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New South Wales

Children (Care and Protection—Child
Employment) Regulation 2001

under the

Children (Care and Protection) Act 1987

Her Excdllency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Children (Care and Protection) Act 1987.

FAYELO PO, M.P,
Minister for Community Services

Explanatory note

The object of this Regulation is to replace, without changes in substance, the
Children (Care and Protection—Child Employment) Regulation 1993 which will
be repedled on 1 September 2001 by section 10 of the Subordinate Legidation
Act 1989.

The Regulation makes provision for the following matters:

@
(b)

©
©

(©

the deeming of certain relationships as employment relationships under
section 50 of the Act (clause 5),

the prescription of till photographic sessions as a kind of employment for
which an employer’s authority is required under section 52 of the Act
(clause 6).

the exemption of certain persons from the requirement to hold an employer’s
authority (clause 7),

the fees to be paid in connection with an application for an employer’s
authority or for an exemption from the requirement to hold an employer’s
authority (clause 8).

the conditions that are to apply to the granting of an employer’s authority
(clause 9 and Schedule 1),
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Explanatory note

(f) other matters of a minor, consequentia or ancillary nature (clauses 1-4 and
10).
This Regulation is made under the Children (Care and Protection) Act 1987 and,

in particular, under section 124 (the general regulation-making power) and the
various other sections referred to in the Regulation.
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Clause 1 Children (Care and Protection—Child Employment) Regulation 2001

Part 1 Preliminary

Children (Care and Protection—Child Employment)
Regulation 2001

Part 1 Preliminary

1 Name of Regulation

This Regulation is the Children (Care and Protection—Child
Employment) Regulation 2001.

2 Commencement
This Regulation commences on 1 September 2001.

Note. This Regulation replaces the Children (Care and Protection—Child
Employment) Regulation 1993 which is repealed on 1 September 2001 under
section 10 (2) of the Subordinate Legislation Act 1989.

3 Definitions
In this Regulation:
babycare professional means:
(@  anenrolled nurse (mothercraft), or

(b) alList “A” registered nurse who is recognised by the Nurses
Registration Board as having appropriate qualifications or
experience in mothercraft or midwifery, or

() a person having such qudifications or experience as are
approved by the Director-Genera for the purposes of this
definition.

Code of Practice means the code of practice set out in Schedule 1.

the Act means the Children (Care and Protection) Act 1987.

4  Notes

The explanatory note, table of contents and notes in the text of this
Regulation do not form part of this Regulation.
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Preliminary Part 1

5 Definition of “employment” (section 50)

For the purposes of section 50 (2) of the Act, persons are taken to
employ children if the persons make payments to (or confer other
materia benefits on) persons other than the children themselves, but
in respect of services rendered by those children.
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Clause 6

Part 2

Children (Care and Protection—Child Employment) Regulation 2001

Employers’ authorities

Part 2 Employers’ authorities

Employers’ authorities (section 52)

For the purposes of section 52 (1) (d) of the Act, participation by a
child in still photographic sessions is prescribed as a matter with
respect to which an employer’ s authority is required.

Exemptions from requirement to hold employer’s authority (section 53)

1)

2

For the purposes of section 53 (1) (c) of the Act, any person who
employs a child in connection with the conduct of an entertainment,
exhibition or performance under the auspices of the government of a
foreign country, in relation only to children who are so employed and
who are nationds of the same foreign country, is exempt from being
required to hold an employer’ s authority.

For the purposes of section 53 (5) (b) of the Act, the Minister may
revoke any exemption granted by this clause.

Applications for authorities and exemptions (clause 1 of Schedule 1A)

1)

2

For the purposes of clause 1 (1) of Schedule 1A to the Act, the
following fees are the prescribed fees for an application for an
employer’ sauthority or for an exemption from the requirement to hold
such an authority:

(@  $1,000, in the case of an application that relates to work that
involves participation in any entertainment, exhibition or
performance, as referred to in section 52 (1) (@) or (b) of the
Adt,

(b)  $500, in the case of an application that relates to work that
involves offering anything for sale door-to-door, as referred to
in section 52 (1) (c) of the Act,

(©)  $440, in the case of an application that relates to work that
involves participation in still photographic sessions.

The Minister may reduce the amount of any such fee by up to 50 per
cent if satisfied that the number of children that the applicant seeksto
employ under the authority at any onetimeis not more than 5 and the
period for which the authority is sought is not more than 1 month.
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Employers’ authorities

Part 2

(3) The Minister may reduce the amount of any fee payable under this
clause by up to 10 per cent if satisfied that the applicant displays a
proven commitment to the principles of the Code of Practice.

(4) In the case of a fee that has been reduced in accordance with
subclause (2), the reduction permitted by subclause (3) appliesto the
fee as so reduced.

9 Conditions of authorities (clause 5 of Schedule 1A)

(1) For the purposes of clause 5 (a) of Schedule 1A to the Act, an
employer’ s authority is subject to the following conditions:

@
()

(©

(d)

that the employer will comply with the requirements of the
Code of Practice,

that the employer will use his or her best endeavoursto ensure
that al persons under his or her control comply with the
requirements of the Code of Practice,

that the employer will ensure that a copy of the Code of
Practice is given to a parent of each child that he or she
employs under the authority,

that the employer will furnish the Director-Genera with such
information concerning the employment of children by the
employer as the Director-General may reasonably require,

(2) The condition prescribed by subclause (1) (a) is subject to any
revocation or variation effected by the Minister in accordance with
clause 6 (1) of Schedule 1A to the Act.
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Part 3 Miscellaneous

Part 3 Miscellaneous

10 Saving

Any act, matter or thing that had effect under the Children (Care and
Protection—Child Employment) Regulation 1993 immediately before
the reped of that Regulation is taken to have effect under this
Regulation.
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Code of Practice

Schedule 1

Schedule 1 Code of Practice

(Clause 3)

Part 1 General

1 Record of employment

(1) An employer must ensure that a record is kept for each child
employed.

(2) Therecord must include the following particulars:

@
()
(©

()
C)
(f)
@
(h)
()

the name, address and home telephone number (if any) of the
child,

the name, address and both home and business telephone
numbers (if any) of the child’s parents,

the name, address and both home and business telephone
numbers (if any) of some other person nominated by thechild’'s
parents as being a person responsible for the child in the event
of the parents being unavailable,

the child’ s date of birth,
the nature of the work that the child is employed to carry out,

in the case of a child for whose employment a consent is
required by or under any Act or law, particulars of any consent
SO given,

the dates and times of each occasion on which the child is
employed,

particulars of the place of work or location a which the child
is employed on each such occasion,

the name, address and both home and business telephone
numbers (if any) of the child’'s supervisor on each such
occasion.

(3) The record must be kept available for inspection by a Departmental
ingpector at the business premises of the employer specified in that
regard by the relevant employer’s authority.
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Code of Practice

2 Notice of work locations

3

4

5

(1)

An employer must not at any time employ achild at any place of work
or location unless the Director-General has been given at least 7 days

notice (or such lesser notice as the Director-Generd may, in a
particular case or class of cases, dlow) of the employer’sintention to
employ children at that place of work or location and at that time.

(2) The notice must give details of any unusual risks existing in
connection with the proposed location.

Insurance

(1) An employer must ensure that each child is covered by a policy of

2

persona accident insurancewith benefitsfor injuriesno lessthanthose
payable for the same injuries under the Workers Compensation
Act 1987 or the Workplace Injury Management and Workers
Compensation Act 1998.

This clause does not apply with respect to any child in respect of
whom compensation for injury is the subject of injury insurance
effected in accordance with the Workers Compensation Act 1987 or
the Workplace Injury Management and Workers Compensation
Act 1998.

Hours of work

1)
2
3)

An employer must not employ a child for more than one shift on any
one day.

An employer must not employ a child for more than 4 hours on any
day on which the child is required to attend school.

An employer must ensure that each child is given a 10 minute rest
break every hour and a 1 hour rest break every 4 hours.

Calculation of employment

1)

A child’ stota period of employment during any period of 24 hoursis
to be calculated asif the following periods formed part of the time for
which the child is employed:

(@  anytimeinexcessof 45 minutes spent by thechildintravelling
from home to the place of work,

(b) if the employer is responsible for bringing the child to work,
any time between the child’s arrival at the place of work and
the child's actual commencement of work,
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Code of Practice Schedule 1

() thewholeof thetime (including any rest breaks or other breaks
inwork and any travelling time) that the child is required to be
at work,

(d) anytimeinexcessof 45 minutesspent by thechildintravelling
home from the final place of work,

(e) if the employer is responsible for taking the child home from
work, any time between the child’ sfinishing work and the start
of the child's journey home from work.

6 Travel

7

8

(1) Anemployer must ensure that each child istaken home after the child
finishes work.

(2 Anemployer must ensure that each child’ s journey home commences
within 30 minutes after the child finishes work.

(3) Thisclause does not apply:
(@  if thechildismorethan 12 years old, and

(b) if the distance between work and home is less than 10
kilometres, and

(¢) if the journey can be completed by public transport within
daylight hours.

Minimum breaks between successive shifts etc

(1) Anemployer must ensure that no child is required to start work less
than 12 hours after the child has previoudly finished work, whether for
the same or for any other employer.

(2 Anemployer must not require a child to work later than 9.00 pm on
any day if the child isrequired to attend school on the following day.

Food and drink

(1) Anemployer must ensure that each child is provided with appropriate
and sufficient nutritious food, having regard to the age, taste and
culture of the child.

(2) The food should be varied and should be served to children at
reasonable hours.

(3) An employer must ensure that water, fruit juice or other such drinks
arereadily available at al times to each child.
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el Code of Practice

10

11

12

13

14

Toilet facilities

An employer must ensure that clean and essily accessible toilet,
hand-washing and hand-drying facilities are provided at each place of
work.

Protection from the elements

An employer must ensure that each child is adequately clothed and
otherwise protected from extremes of climate.

Punishment prohibited

An employer must ensure that no child is subjected to any form of
corporal punishment, socid isolaion, immobilisation or any other
behaviour likely to humiliate or frighten the child.

Notification of accidents etc

In the event of a child becoming ill or being injured, the child's
employer must ensure that a least one of the child's parents is
immediately notified of that fact.

Parental contact

An employer must at al times ensure that each child is able to make
contact with his or her parents or with some other person responsible
for the child and must facilitate the making of any such contact
whenever the child so requests or whenever it is otherwise appropriate
to do so in the interests of the child.

Awards and agreements under the Industrial Relations Act 1991

The application of this Code of Practice to any child is subject to the
provisions of any award or agreement in force under the Industrial
Relations Act 1996 in relation to the child.
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Code of Practice Schedule 1

Part 2 Entertainment, exhibitions and still photography

Division 1 General

15

16

17

18

Recreation facilities

An employer must ensure that appropriate recreational materiads and
rest facilitiesare availablefor each child during breaksin work, having
regard to the age and circumstances of the child.

Dressing room facilities

An employer must ensure that facilities exist so that any child is able
to dress and undress in private.

Work directions

(1) Anemployer must ensurethat no childiscast in arole or situation that
isinappropriateto the child, having regard to the child’ s age, maturity,
emotional or psychologica development and sengitivity.

(20 Anemployer must not alow achild:

(@  tobeexposed to sceneswhich arelikely to cause distressto the
child, or

(b) to become distressed in order to obtain a more redistic
depiction of a particular emotion or reaction.

(3) An employer must not employ a child in any situation in which the
child or any other person is naked.

Times of work
(1) An employer must not employ a child otherwise than in accordance
with:

(@ thetimes set out in Table A to this Schedule with respect to
film and televison, shopping centre performances, il
photography and modelling or other exhibitions, and

(b) thetimes set out in Table B to this Schedule with respect to
theatrica performances.
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Code of Practice

19

(2) In addition, an employer must not employ a child for more than 3
consecutive evening performances if the day following each
performance is a day on which the child is required to attend school.

(3) Thetimesalowed by Tables A and B to this Schedule are subject to
the other provisions of this Schedule with respect to hours of work.

Supervision

(1) Anemployer must ensure that each child is provided with appropriate
supervision, having regard to the age, sex and degree of maturity of the

2

3)

child.

In particular:

@

()

(©

(d)

the child is to be accompanied by a person responsible for the
child, or by an adult authorised by name in writing by aperson
responsible for the child, whenever the child is travelling
between home and the place of work or between places of
work, and

if the child’s employment requires the child to spend one or
morenightsaway from home, appropriate accommodation must
be provided for both the child and a person responsible for the
child, and

if the child is less than 6 years old, the child is to be

supervised:

0] by a person responsible for the child or a person
authorised by a person responsible for the child, or

(i)  bytheholder of achild care certificate or acertificate of
child care studies issued by a college of technical and
further education, or

(i) by ababycare professional, and

if the child is more than 6 years old, the child is to be

supervised by a person responsible for the child or by an adult

with training or experiencein the care of children of the age of
the child to be supervised.

Subclause (2) (a) does not apply:

@
()

(©

if the child is more than 12 years old, and

if the distance between work and home is less than 10
kilometres, and

if the journey is to be completed within daylight hours, and
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Code of Practice Schedule 1

(d) if public trangport is generaly available.

(4) Anemployer must ensurethat no supervisor supervisesat any onetime
more than:

(@  2children, if any of the children are under 3 years old, and

(b)  5children, if any of the children are between 3and 5 years old,
and

() 10 children, if the children are more than 5 years old.

(5) An employer must ensure that a supervisor does not have any other
responsibilities while supervising children.

Division 2 Babies under 12 weeks of age

20 Application
This Division applies to babies who are less than 12 weeks old.

21 Employment requires express authority

An employer must not employ a baby unless the conditions of the
employer’s authority expressy authorise the employer to do so.

22 Babycare professional to be present
(1) An employer must not employ a baby unless:
(@  ababycare professond is present at al times, and

(b)  thebabycare professional advisesthe employer that the baby is
suitable for employment, and

() the babycare professiona advises the employer that the
environment in which the baby isto beemployed (including, in
particular, the lighting and the temperature) will not cause the
baby to become distressed, and

(d) theemployer followsthe advice of the babycare professiond in
all matters (such as the provision of nursing and mothercare
and the use of makeup) that relate to the welfare of the baby.

(2) The babycare professiona must not advise that a baby is suitable for
employment unless he or she is satisfied:

(@ that the baby was delivered full term and in good hedlth, and
(b)  that the baby’s birth weight was at least 3.5 kilograms, and
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() that the baby has not had any post-natal problems, and
(d) that the baby isfeeding successfully, and
() that the baby’s weight gain from birth has been satisfactory.

23 Direct lighting not to be used
An employer who employs a baby must not allow the baby to be
exposed to direct lighting.

24 Use of makeup

An employer must not allow makeup to be applied to ababy unlessthe
makeup is non-irritating and uncontaminated.

25 Handling
An employer who employs ababy must not allow more than 4 people
(including the baby’ s mother and the babycare professiona) to handle
the baby during any single period of employment.

26  Segregation from persons suffering respiratory or skin infections

An employer who employs ababy must not alow any person who has
arespiratory or skin infection to come into contact with the baby.

Part 3 Door-to-door sales

27 Minimum age for children employed in door-to-door sales

An employer must ensure that each child employed in door-to-door
sdesisat least 13 yearsold.

28 Times of work

(1) On days other than school days, an employer must not employ achild
in door-to-door saes for more than 6 hours.

(2 Anemployer must not employ achild in door-to-door sales for more
than 5 days per week.

(3) An employer must ensure that, if a child is employed outdoors in
door-to-door sales, the employment:

(@  doesnot start before sunrise or 6.30 am, whichever isthelater,
and
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Schedule 1

29

30

()

does not finish later than sunset or 6.00 pm, whichever is the
ealier.

Entry to motor vehicles and private homes prohibited

An employer must ensure that no child is permitted to sell any item to
a person in amotor vehicle or to enter a private dwelling during the
door-to-door sale of items.

Supervision

(1) An employer must ensure that each child employed in door-to-door
sales works in the company of at least one other person and clearly
indicates, by means of identification badges or distinctive clothing, the
business name of the employer.

An employer must ensure:

2

3

@

()

©

that a supervisor remains a al timesin the genera vicinity of
each child employed in door-to-door sales and makes contact
with each child at intervals of not more than 30 minutes and
knowsthe whereabouts of each child at all timeswhenthe child
is employed in door-to-door sdes, and

that the child is accompanied by a person responsible for the
child, or by an adult authorised by name in writing by aperson
responsible for the child, whenever the child is travelling
between home and the place of work or between places of
work, and

if the child’'s employment requires the child to spend one or
more nights away from home, that appropriate accommodation
is provided for both the child and a person responsible for the
child.

An employer must ensure that a supervisor does not supervise more
than 6 children employed in door-to-door sales a any one time.
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Schedule 1 Code of Practice
Table A
Age Hours during Number of Maximum Actual time
which child days of employment performing
may be employment hours per day  per day
employed in any period
of 7 days
Under 6 months  9amto 6 pm 1 4 20 minutes
6 months and 9amto 6 pm 1 4 1 hour
under 2 years
2 yearsand 9amto 6 pm 3 4 2 hours
under 6 years
6 years and 6amto 10 pm 5 6 3 hours
under 11 years
11 yearsand 6 anto 10 pm 5 8 4 hours
under 15 years
Table B
Age Hours during Number of Maximum Actual time
which child days of employment performing
may be employment hours per day  per day
employed in any period
of 7 days
Under 6 months  9amto 6 pm 1 4 20 minutes
6 months and 9amto 6 pm 1 4 1 hour
under 2 years
2 yearsand 9amto 6 pm 3 4 2 hours
under 6 years
6 years and 9amto 10 pm 4 4 2 hours
under 10 years
10 years and 9amto 10 pm 4 6 3 hours
under 12 years
12 years and 9amto 10 pm 4 8 4 hours
under 15 years
BY AUTHORITY
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