
WOIUvM EN'S (COMPENSATION 
(LEA1) POISONING—BROKEN 

HILL) ACT. 

Act No. 31, 1922. 

An Act to extend the provisions for the payment 
of compensation to persons disabled by lead 
poisoning in or upon the Broken Hill mines ; 
to establish a Medical Board Avith jurisdiction 
in the county of Yancowinna ; to amend the 
Workmen's Compensation Act, 1916, ant. 
certain other Acts; and for purposes con
nected therewith. [Assented to, 24th Novem
ber, 1922.] 

BE 



BE it enacted by the K i n g ' s Most Exce l l en t Majes ty , 
by and wi th t h e advice and consent of t he Legis 

lat ive Counci l and Legis la t ive Assembly of N e w South 
M a l e s in P a r l i a m e n t assembled, and by the au thor i ty of 
the same, as follows :—• 

1 . This Ac t m a y he ci ted as t he " W o r k m e n ' s 
Compensat ion (Lead Po i son ing—Broken Hi l l ) Act , 
1922 , " and shall be cons t rued wi th t he W o r k m e n ' s 
Compensat ion Act , 1910, hereinaf ter called t he Pr inc ipa l 
Ac t . 

2 . I n th is Ac t , unless the con tex t o therwise 
requi res ,— 

" B o a r d " means the medica l board cons t i tu ted 
unde r th is Act . 

" Broken Hi l l mine " means and includes any 
metal l i ferous mine s i tuate in t he c o u n t y of 
Yancowinna , and any place wi thin t he said 
coun ty in which the p roduc t of any m i n e is 
s tacked, stored, crushed, or otherwise t r ea t ed . 

" M i n e - o w n e r " means an employer whO is t he 
immedia te propr ie tor or lessee or occupier of 
a Broken Hil l mine , or of a n y pa r t thereof, 
and does not inc lude a person who mere ly 
receives a royal ty , r en t , or line from such a 
mine , or is mere ly the propr ie tor of such a 
mine subject to any lease, g ran t , or l icense 
for t h e w o r k i n g thereof, or is mere ly the 
owner of t he soil and not interested in t he 
minerals of the mine . 

3 . (1) A medical hoard is he reby cons t i tu ted , con
sist ing of th ree legally qualified medical prac t i t ioners 
who shall be appointed by the Governor , one of whom 
shall be nomina ted by the mine-owners , one' by the i r 
workmen , and a c h a i r m a n who shall be t he medical 
officer in cha rge of the B u r e a u of Medica l Inspec t ion at 
B roken Hi l l , or if the re should he no such officer, a 
legally qualified medical prac t i t ioner nomina t ed by the 
Minis ter . 

(2) Nomina t ions may be made in the prescribed 
m a n n e r by the mine-owners and the i r workmen . 

4 . 



4 . (1) The board shall wi thin t he coun ty of Yanco-
winna , from a date to he notified by the Governor in the 
Gaze t te , exclusively exercise the powers and perform 
t h e dut ies of cer t i fying surgeon or medical referee in 
respect of w o r k m e n disabled by any disease ment ioned 
in Schedule Three of the Pr inc ipa l Act . 

(2) No twi th s t and ing the provisions of pa ragraph 
(f) of subsect ion one of section twelve of the Pr inc ipa l 
A c t t h e decision of t he board shall be final. 

(3) I n addi t ion to t he powers conferred on the 
cer t i fy ing surgeon by subsection one of section twelve 
of t he Pr inc ipa l Act , t he board m a y certify t h a t any 
w o r k m a n — 

(a) who has been previously certified as suffering 
from lead poisoning and who has recovered 
therefrom ; and 

(b) in the opinion of the board is suscept ible to t he 
act ion of lead, 

should be removed from fur ther exposure to such act ion 
a n d w i t h d r a w n from employment in or upon the Broken 
Hi l l mines. 

(4) The cha i rman of the board shall have the 
powers and perform the dut ies of medical referee in the 
coun ty of Yancowinna in all o ther respects. 

5 . The Governor shall m a k e all necessary appoint
m e n t s to t he board. The member s of the board may be 
paid such fees or salaries and al lowances as may be 
prescribed. 

6 . (1) The provisions of section twelve of t he 
P r inc ipa l A c t shall apply to any workman who was in 
t h e employment of a mine-owner for any t ime du r ing 
t h e period of twelve m o n t h s preceding the thirty-first 
day of May , one thousand nine hundred and nineteen, 
and who , prior to t h a t date , had been employed for not 
less t h a n one thousand two hundred and fifty shifts in 
or upon Broken Hill mines, no twi th s t and ing that he 
m a y not have been employed in any such mine within 
twelve m o n t h s previous to the da te of his d isablement 
if t h e board certifies t h a t — 

(i) the said workman is suffering from lead poison
ing, and is thereby disabled from ea rn ing lull 
wages at the work at which he was employed ; 
or (ii) 



(ii) t h e dea th of such w o r k m a n has been caused by 
lead po i son ing : 

P rov ided t h a t — 
(a) t he compensat ion shall be recoverable from 

and notice of dea th or d isablement shall be 
given to the mine-owner who last employed 
the w o r k m a n du r ing the said one thousand two 
hundred and fifty sh i f t s ; and the not ice m a y 
be given no twi ths t and ing t h a t t h e w o r k m a n has 
vo lun ta r i ly left his e m p l o y m e n t ; 

(b) in the case of dea th or d isablement occur r ing 
before t he commencemen t of this Ac t , any 
such notice shall be valid if g iven wi th in six 
m o n t h s after such commencemen t . 

(2) I n de t e rmin ing the a m o u n t of compensat ion 
to be paid to any w o r k m a n ent i t led to claim u n d e r th is 
sec t ion— 

(i) subpa rag raph (a) of p a r a g r a p h one of Schedule 
One of t he Pr inc ipa l A c t shall be read as if 
the words " prior to t h e thi r ty-f i rs t day of May , 
one thousand nine h u n d r e d and n i n e t e e n " 
were inser ted in l ieu of " n e x t p receding the 
injury " ; and 

(ii) subpa rag raph (b) of pa r ag raph one of Schedule ' 
One shall he read as if the words " twelve 
m o n t h s prior to t he thir ty-f i rs t day of May , 
one thousand nine h u n d r e d and n i n e t e e n " 
were inserted in lieu of t he words " previous 
twelve months." 

7 . (1) A w o r k m a n who is in receipt of compensat ion 
for d i sab lement by lead poisoning shall , unless the 
board declares in wr i t i ng t ha t it is unnecessary for h i m 
so to do, submi t himself for t r e a t m e n t by a legal ly 
qualified medical prac t i t ioner e i ther as a hospital 
pa t i en t or o therwise as the hoard may approve : P ro -
A'ided t h a t the board may , in its discret ion, requ i re any 
such workman to submi t himself to t r e a t m e n t by a 
legal ly qualified medical prac t i t ioner provided and paid 
b y t h e mine -owner from whom such compensa t ion is 
recoverable . 

(2) 



(2) I f a w o r k m a n refuses to submi t himself to 
any such t r ea tmen t , or in any way obs t ructs t he same, 
his r i g h t to compensa t ion and to t ake or prosecute any 
proceeding under th is Ac t in relat ion to compensat ion 
shal l be suspended u n t i l he undergoes or cont inues such 
t r e a t m e n t to t h e satisfaction of t he board. 

(3) A mine-owner from w h o m compensa t ion is 
recoverable as aforesaid shall , a t t he direct ion of t he 
board, provide and pay a duly qualified medical prac
t i t ioner to give such t r e a t m e n t as aforesaid. 

(4) A n y person failing to comply with t he provi
sions of th i s section shall be gui l ty of an offence against 
this Ac t . 

8 . (1) If the board, after examina t ion , certifies t h a t 
a w o r k m a n who has been employed in or upon a Broken 
H i l l mine , and who has been disabled by lead poisoning, 
is physically fit to r e t u r n to employment in or upon a 
Broken Hi l l mine his r i gh t to compensa t ion shal l cease 
unless the mine-owner who last employed h im before 
t he c o m m e n c e m e n t of the d isablement refuses to re
employ or cont inue to employ or dismisses the said 
w o r k m a n for t he reason t h a t the workman has been 
disabled by lead poisoning. 

(2) A n y mine-owner who for the reason tha t a 
workman has been disabled by lead p o i s o n i n g -

(a) refuses to employ or con t inue to employ a 
w o r k m a n who has been disabled by lead 
poisoning, and subsequent ly certified as fit to 
r e t u r n to emp loymen t in or upon a Broken 
Hi l l m i n e ; or 

(b) dismisses a w o r k m a n who has been employed 
or cont inued in employmen t after d isablement 
and subsequent certification of fitness as afore
said, 

shall , unless compensat ion is paid as prescribed by section 
nine , be gui l ty of an offence aga ins t th is Act and be liable 
to a penal ty not exceeding one hund red pounds . 

(3) I n every case u n d e r th is section it shall lie on 
t he mine-owner to satisfy t he a rb i t ra to r or t he court 
t ha t such w o r k m a n was refused re -employment or 

con t inuance 



cont inuance of employmen t or was dismissed from his 
emp loymen t for some reasonable cause o the r t h a n t h a t 
lie had been disabled by lead poisoning. 

9 . (1) A w o r k m a n who is w i t h d r a w n or excluded 
from employment in or upon the Broken H i l l mines 
e i the r— 

(a) consequent upon the issue of a certificate by 
the board unde r subsection th ree of section 
four ; or 

(b) by the unlawful refusal of a mine-owner to 
re -employ or to con t inue to employ or by t h e 
unlawful dismissal of such a w o r k m a n who 
has been disabled by lead poisoning a n d 
subsequent ly certified as fit to r e t u r n to 
employment in or upon a Broken Hi l l mine , 

shal l be en t i t l ed to compensat ion no t exceeding an 
a m o u n t according to t h e l eng th of his service in o r 
upon such mines as prescribed in the fol lowing scale :— 

No t more t han t en years ' service, a s u m not 
exceeding fifty pounds . 

Over t en years and not more t h a n twen ty years , 
a s u m not exceeding two h u n d r e d pounds . 

Over twen ty years and not more t h a n t h i r t y years , 
a sum not exceeding three h u n d r e d pounds . 

Over th i r ty years, a sum not exceeding four 
h u n d r e d pounds. 

Any year in which a w o r k m a n has worked not less 
t h a n one hund red and seventy-five shifts in or upon a 
Broken H i l l mine shall be deemed to be a yea r ' s service 
by such w o r k m a n for t h e purpose of th i s section. 

(2) The a m o u n t payable u n d e r th is section shall 
in default of ag reemen t be sett led by a rb i t r a t ion under 
t he Pr inc ipa l Act as reasonable compensat ion for his 
w i t h d r a w a l from the indus t ry , and to enable h i m to 
proceed elsewhere and obtain a new occupat ion . 

(3) U p o n p a y m e n t of compensat ion to a w o r k m a n 
u n d e r this section any claim which he may have t o 
compensat ion unde r section e ight shall cease. 

(4) A w o r k m a n — 
(a) who has been exc luded or w i t h d r a w n f rom 

e m p l o y m e n t in or upon the B r o k e n H i l l 
mines 



mines consequent u p o n the issue of a certifi
cate by the board u n d e r subsect ion th ree of 
section four ; a n d 

(b) who has not subsequent ly there to been certified 
as fit to r e tu rn to work in or upon a Broken 
Hi l l mine , 

shal l , if he r e t u r n s to e m p l o y m e n t in or upon any such 
m i n e , — 

(i) forfeit any r i g h t to compensa t ion for any 
subsequent d i sab lement by lead po i son ing ; and 

(ii) be gui l ty of an offence aga ins t th i s A c t and 
be l iable to a penal ty not exceeding twenty-five 
pounds , and a fur ther pena l ty not exceeding 
one pound for every day on which he works in 
or upon any such mine . 

1 0 . (1) Any mine-owner from w h o m compensat ion 
for lead poisoning is recoverable shall be ent i t led to 
con t r ibu t ion towards such compensat ion from any other 
mine-owner who, du r ing the period of t en years preceding 
t h e da te of disablement , employed the w o r k m a n to w h o m 
compensat ion is payable , upon a basis agreed upon by 
the mine-owners and notified to the M i n i s t e r ; and unless 
and un t i l such ag reement is so notified t he ra te of such 
con t r ibu t ion shall be propor t ionate to t he n u m b e r of 
shifts such w o r k m a n was employed by each such mine-
owner d u r i n g the said period. 

(2) Proviso (iii) to subsect ion one, pa ragraph 
(c) , of section twelve of the Pr inc ipa l A c t shal l not 
app ly to compensat ion recoverable unde r th is Ac t . 

(3) A mine-owner shall be liable to con t r ibu te 
unde r subsection one of th is section in respect of- t he 
employment of any such w o r k m a n by any predecessor in 
t i t le in or upon the Broken Hi l l mine of which such 
mine-owner is t he proprietor , lessee, or occupier. 

1 1 . (1) A n y workman who has reasonable g rounds 
for bel ieving that he is suffering from lead poisoning 
cont rac ted in or upon a Broken Hi l l mine shal l for thwi th 
give not ice thereof to t he board in the prescribed form. 

(2) A n y w o r k m a n who omits to give notice as 
aforesaid shall no t be ent i t led to compensa t ion unde r this 
A c t . 

(3) 



(3) A n y medical p rac t i t ioner a t t end ing any 
w o r k m a n w h o m he has reasonable g rounds for bel ieving 
is suffering from lead poisoning contrac ted as aforesaid 
shal l fo r thwi th give not ice thereof to t h e board in the 
prescr ibed form. 

(4) The board m a y requi re any w o r k m a n notified 
as suffering or as suspected to he suffering from lead 
poisoning to present himself to t he board for t he purpose 
of be ing medical ly examined , and the w o r k m a n shall so 
p resen t himself a n d submi t to medical examinat ion . 

(5) The board shall furnish to the w o r k m a n a 
certificate of the resu l t of t h e examina t ion and shall 
forward to t he mine-owner who last employed the 
w o r k m a n a dupl ica te of t he certificate. 

(6) A n y person fai l ing to comply with t he 
provisions of this section shal l be gu i l ty of an offence 
aga ins t th i s Ac t . 

1 2 . (1) Notices embodying precaut ions which should 
be observed by workmen employed in or Upon the Broken 
H i l l mines shall he posted as prescribed in conspicuous 
places in or near t he mines where they may be con
ven ien t ly read by the w o r k m e n employed therein ; and 
so often as any not ice becomes defaced, obl i terated, or 
destroyed, it shal l be renewed with all reasonable 
despa tch . 

(2) I n the event of a n y non-compl iance wi th 
t he provisions of th is section the mine-owner shall be 
gui l ty of an offence against th i s A c t un less it is proved 
t h a t all reasonable means have been t aken to enforce 
t he observance of th i s section. 

(3) Every person who pulls down, in jures , or 
defaces a n y not ice w h e n posted u p in pu r suance of th is 
Ac t shall be gu i l t y of an offence aga ins t th is Ac t . 

1 3 . I n t h e even t of any beneficiary unde r th i s Act 
leaving t h e S ta te of N e w South Wales , he shal l not 
forfeit his r igh t s u n d e r th is Act . 

1 4 . E v e r y person who is gu i l ty of an offence against 
th is A c t for which a pena l ty is not expressly prescribed 
shal l be liable to a fine not exceeding five pounds for 
each offence. 

1 5 . 



1 5 . (1) The Governor may m a k e regula t ions for 
ca r ry ing out t he provisions of this Ac t , and may in such 
regula t ions impose any pena l ty no t exceeding fifty 
pounds for any breach thereof. 

(2) A n y such pena l ty m a y he recovered in a 
s u m m a r y m a n n e r before a police; or s t ipendiary magis 
t r a t e or two or more jus t ices . 

(3) Such regula t ions sha l l— 
(i) be publ ished in the Gazet te ; 

(ii) t ake effect from the da te of publ ica t ion, or 
from a la ter da te to be specified in such 
r e g u l a t i o n s ; and 

(iii) he laid before both Houses of Pa r l i amen t wi thin 
four teen days after publ icat ion if Pa r l i amen t 
is in session, and if not , t h e n wi th in four teen 
days after the c o m m e n c e m e n t of the n e x t 
session. If e i ther H o u s e of P a r l i a m e n t passes 
a resolut ion a t a n y t ime wi th in fifteen si t t ing 
days after such regula t ions have been laid 
before such House disallowing such regula t ion, 
such regula t ion shall t he reupon cease to have 
effect. 

A R M I D A L E 


