STAMP DUTIES ACT.

Act No. 47, 1920,

An Act to impose certain stamp duties; to amend Ceorge V,
and consolidate the laws relating to stamp  No. 47.
duties upon instruments and upon the estates
of deccased persons; to amend the Friendly
Nocieties  Act, 1899, and the Companies
(Death Duties) Act, 19015 and for purposcs
consequent  thereon or incidental thereto.
[Assented to, 31st December, 1920.]
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Stamp Duties Act.

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

PART T.

PRELIMINARY.

1. This Act may Dbe cited as the “Stamp Duties Act,
1920,” and 1s divided into Parts and Divisions as
follows :—

PART I.—PRELIMINARY—ss. 1-7.

PART II.—AnMINISTRATION—SS, 8§-15.

PART IIT.—Duries oN INSTRUMENTS—
Divisiox 1.—General provisions—ss. 16-38.
Divistox 2.—Special provisions—ss. 39-99.

PART IV.—Deartu Dury—

DivisioN 1.—General provisions—ss. 100-112.

DivisioN 2.—.dssessment and collection of death
duty—ss. 113-123.

PART V.—MISCELLANEOUS—ss. 124142,

2. (1) The Acts mentioned in the First Schedule to
this Act arc to the extent therein mentioned hereby
repealed, but such repeal shall be without prejudice to
the past operation of anything in the said Acts or the
Schedules thereto.

(2) All persons appointed under the Acts hereby
repealed and hojding oftice at the time of the passing
of this Act shall be deemed to have been appointed
hereunder.

(3) All regulations made and forms prescribed
under the authority of any Act hereby repealed and
being in force at the time of the passing of this Act
shall be deemed to have been made under this Act.

3. In this Act, unless the context or suhject-matter
otherwise indicates or requires,—

“ Commissioner” means the Commissioner of Stamp
Duties, and includes an Assistant Commis-
sioner.

“Dic”
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“ Die’” means any plate, type, tool, or implement George V,
whatever used for expressing or denoting any  No. 47.
duty, or the fact that any duty or fine has been [51 & 35 Vic.,
paid, or that an instrument is duly stamped, B .20
or is not chargeable with any duty; and
includes any part of any such plate, type, tool,
or implement.

“Duty” means the stamp duty for the time being
chargeable by law.

“ Executed,” with reference to instruments under[1904, No. 24,
seal, means signed and sealed, and withi;??;51&9
reference to instruments not under seal means s 27.)
signed.

¢ Execution,” with reference to instruments under
seal, means signature and sealing, and with
reference to instruments not under seal means
signature.

“Fine,” and all references thereto, include penalty.

“Foree” and “forged’ include counterfeit and
o ._ &)
counterfeited.

“ Instrument ” includes every written document. (Viet. Stamps
Act, 1915,

¢ Marketable security ™ includes any stock, funds, s 3.
shares, bonds, or debentures of any municipal
or other corporation, company, or society.

“Material ” includes every sort of material upon
which words or figurcs can be expressed.

“ Minister ” means any Minister charged with the
administration of this Act.

“Money " includes all sums expressed in British or
in any foreign or colonial currency.

“Person” includes company, corporation, and
society.

“Person primarily liable” in respeet of any
instrument or matter means the person who
comes within the description specified in
the column of the Second Schedule hereto
headed ““persons primarily liable” in respect
of such instrument or matter.

¢ Property ”’ includes all property, whether real or
personal,

“ Regulations ”
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“ Regulations” means regulations under this Act.

“Stamp” means cither a stamp impressed by means
of a die or an adhesive stamp.

“Stamped,” with reference to instruments and
material, applies as well to instruments and
material impressed with stamps by means of a
die, as to Instruments and material having
adhesive stamps affixed thereto.

“Valuer” means a person whose business it is to
make valuations of the particular class of
property of which a valuation is required.

“Will 7 includes any testamentary instrument.

“Write,” “written,” and “ writing” include every

.

mode in which words or figures can be ex-
pressed upon material.

4, I'rom and after the commencement of this Act
there shall be charged for the use of Iis Majesty and to
form part of the Consclidated Revenue Fund upon and
in respeet of the several instruments and  matters
deseribed or mentioned in this Act and in the Scecond
and Third Schedules hereto the several duties and at the
several rates in the Act and in the said Schedules
specified, which duties shail be in substitution for the
dutics theretofore chargeable under the enactments
repealed by this Act, and shall be subject to the
exemptions contained in this Act and the said Schedules
and in any other Aect for the time heing in foree.

5. All duties and other moneys payable under this
Act shall, from and after the day on which the same
become due and pavable, be deemed to be debts due to
His Majesty from cvery person liable to the payment
of the same, and may be recovered by action or suit
in any court of competent jurisdiction.

6. (1) All stamp duties for the time being chargeable
by law upon any instruments or matters specified in this
Act shall be denoted and paid according to this Aet and
the regulations.

(2) Except where express provision is made to the
contrary, all dutics are to be denoted by impressed
stamps only.

7.
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7. The Schedules to this Act and eve rything thercin George V,
contained shall be read and construed as part of this No. 47.

Schedules
Act. part of Act.

1598, No. 27,

s. 8,
PART 1I.
ADMINISTRATION.
The Governor may appoint— Power to
8. H G Pl t ‘
(a) a Conumissioner who shall he charged with the #peont

commissioner

levying and collection of the duties imposed and otticers,

by ‘this Act; and also ibid. s. 5.
(h) an Assistant. Commissioner of Stamp Duties,

who shall perform such duties and exercise

sach powers as the Governor may prescribe;

and also
(¢) such other officers, including inspectors, as

may he deemed nccess-u*v for the due execution

of this Act.

The said persons shall give such security for the due
discharge of the duties hereby reposed in them as the
Governor may direct.

9. The Governor may frame reculations not being rower to
ineonsistent with this Act and preseribe forms for ’:ilﬁ‘lmons

arrving out this Act, and such regulations and forms wd forms.
when pubhshod in the Gazette shall have the foree of 2 = 1.
Iaw:

Provided that the same shall be laid before both
Iouses of Parliament forthwith if Parliament is sitting,
and if not, then within twenty-one days after the
commencement of the next session.

10. The Governor may by notice in the Gazette covernor to
preseribe what forms of adhesive stamps may be used e ;;l:;t
for the purpose of denoting the payment of du’rv under be used.
the provisions of this Act. 1900, No. 53,

S ....
11. The Minister shall provide for denoting the Stamps to he

several duties hereby imposed, such stamps or dies as p:’"s““\il .-
* 0, 2
may s 6.
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may be required for the purposes of this Act, and do
any other act which may Dbe necessary for effectually
collecting the suid duties.

12. (1) The Minister may grant a license to any
person to deal in stamps at any place to be named in the
license.

(2) The license shall specify the full name and
place of abode of the person to whom the same is
granted, and a deseription of every building at which he
is authorised to deal in stamps, and such person shall
not be therehy entitled to deal in stamps at any place
not described in his license.

(3) Every person licensed to deal in stamps
shall cause to he visibly and legibly painted, and shall
keep so painted in letters of not less than onc inch in
length on some conspicuous place on the outside of the
front of every building at which he is licensed to deal
in stamps, his full name, t()"‘Ctll(,‘I‘ with the words
“ Licensed to sell duty stamps,” and for every neglect
or omission so to do shall be liable to a fine not
exceeding ten pounds.

(1) Every person is liable to a fine not exceeding
twenty pounds who,—

(a) not being duly licensed to deal in stamps, deals
in any manner in stamps; or

(b) being so duly licensed, deals in any manner in
stamps at any place not specified in his license;

(e) whether licensed to deal in stamps or not
hawks or carries about for sale or exchange
any stamps.

(5) Upon the sale of stamps to be dealt in by a
licensee as aforesaid such discount shall be allowed to
the purchasing licensee as the Minister directs.

13. Any fine incurred under this Act may be re-
covered in a summary way before any two justices of the
peace, or by action of debt in the Supreme Court in the
name of the Attorney-General, and with costs in cither
case.

14. Except in cases where a minimum fine is
imposed, the Commissioner may remit the whole or any
part of any fine incurred under this Act.

15.
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15. Any person possessed of any stamp rendered
uscless by Deing inadvertently spoiled, may upon appli-
cation to the Commissioner be allowed in lieu thereo
othcr stamps of the same or any other denomination
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PART III.
DurieEs oN INSIRUMENTS.
DivistoN 1.—General provisions.

16. (1) Every instrument written on stamped
material is to be written in such manner, and every
instrument partly or wholly written before being
stamped is to be so stamped, that the stamp may appesar
on the face of the instrument, and cannot be used for
or applied to any other instrument written on the same
piece of material.

(2) If more than one instrument is written on
the same picce of material, every one of such instru-
ments is to be separately and distinetly stamped with
the duty with which it is chargeable.

17. (1) Except where express provision to the
contrary is made by this or any other Act, an
instrument containing or relating to several distinet
matters is to be separately and distinetly charged with
duty in respect of cach of such matters, as if each
matter were expressed in a separate instrument.

(2) An instrument made for more than one
consideration is to he charged with duty in respect of
cach such consideration, according to the rate with
which each is chargeable, as though each consideration
were expressed in a separate instrument.

18. A stamp which by any word or words on the
face of it is appropriated to any particular description
of instrument is not to be used, or if used is not to be

vailable for any instrument of any otl e " deseription.

(2)
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George V, (2) An instrument falling under the particular
No. 47. description to which any stamp is so appropriated as
aforesaid is not to be deemed duly stamped unless it is

stamped with the stamp so appropriated.

Factsandcir- 19, (1) All the facts and circumstances affecting the
;gg;‘iizc“ liability of any instrument to ad valorem duty, or the
duty tobe amount ol the ad valorem duty with which it is charge-

t forth i . X
instraments, able, are to be fully and truly set forth in such instrument.

I¥id. 5. 5. (2) This provision shall not prevent the Com-

1598 (11\0 27, missioner exercising the powers conferred upon him by
the next succeeding section, and, if the facts justify it,
charging or assessing a greater amount of duty than
would appear to he clmrﬂ'cabk or assessable by a reference
to the language and contents of such instrument.

Commissiomer @0, (1) On any application to the Commissioner
may eell for “eith reference to any instrument, he may require to be
proceed with- furnished with an abstract of the instrument and also
out evidence. __ - .
hia s 10 With such evidence on oath or otherwise as he deems
(2) (6). necessary in order to show to his satisfaction whether all
Ihid. 5. 19, the facts and circumstances atfecting the liability of the
' instrument to duty, or the amount of the duty chargeable
thereon, are fully and truly set forth therein, and may
refuse to proceed on any such application until such

evidence has heen furnished accordingly.

Protection of (2) No oath, affidavit, or statutory declaration
f;t;effe;‘ made in pursuance of this section shall be used against
c. 39, %12 any person making the same in any proceeding whatever,
(6c). except in an inquiry as to the duty with which the
instrument to which it relates is chargeable; and, exeept
as provided by the next succeeding section, every person
by whom any such oath, aflidavit, or declaration is made
shall, on payvment of the fu)l daty with which the
instrument to which it relates is chargeable, be relieved
from any fine, forfeiture, or (hsalnllt} he may have
incurred by reason of the omission to state truly in such
instrument any of the facts or circumstances aforesaid.
Penalty for 21. Lvery person who, with intent to defraud Ilis
setting )flort—h I\IajCSty,—
{;;? o5 (a) cxecutes any instrument in which all the said
13id, 5. 10 (2), facts and circumstances are not fully and truly
set forth; cr
(b)
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(h) being employed or concerned in or about the George V,
propqrahon of any instrument, negleets or omits ~ No. 47.
fully and truly to set forth therein all the said
facts and circumstances,

is liable to a fine of fifty pounds in addition to the
amount of duty of which Iis Majesty has been deprived
by any such fraudulent act as aforesaid.

22. (1) Aninstrument the duty on which is required Ceneral
or permitted by law to be denoted by an adhesive stamy firection s
is not to be deecmed duly stamped with an adhesive cancellation
stamp unless the person required by law to cancel such thd;::gfme
adhesive stamp cancels the same, at the time of the see 1ss,
exccution of the instrument by him, by writing orNe-: 27, 21,
impressing or marking in ink on or across the stamp his
name or initials, or thc name or initials of his firmn,
together with the true date of his so writing, so that the
stamp may Dbe cffectually cancelled and  rendered
incapable of being used for any other instrument, or
unless it is otherwise proved that the stamp appearing
on the instrument was affixed thercto at the proper
time.

(2) If there are several parties to any such Cancellation
instrument, the cancellation shall he deemed effectual by one party
if made in manner aforesaid by any one ol the partics certain cases,
thercto.

(3) Every person who, being required by law to Neglect or
cancel an adhesive stamp, negleets or refuses dul\' and Eifitil to

effeetually to do so in manner aforesaid is liable to a adhesive
fine not exceeding ten pounds. stam)s.

23. Livery person who— Fine in
o relation to

(a) fraudulently removes or causes to be removed wdhesive
from any instrument any adhesive stamp, or Zﬁi‘\"’&’it}" v
aflixes to any instrument any adhesive stamp See Tbid.
which has been removed from any other instru- * **
ment with intent that such stamp may be used
again ; or

H) knowingly sells, or offers for sale, or utters
any adhesive stamp which has been removed
from any instrument, or utters any instrument
having thercon an adhesive \’[amp which, te
his know ledge, has been so removed as alore-
said ; or

(c)
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George V, (e) practises oris concerned in any fraudulent act,
No. 47. contrivance, or device with intent to evade any
duty under this Act,

shall be liable to a fine of twenty pounds over and above
any other penalty to which he may be liable.

Penalty for 24. (1) If any person whose office it is to enrol,

rstering . .
B ment register, or enter in or upon any books or records any
not dul){ instrument chargeable with duty, enrols, registers, or
stamped. A J) g
s . enters any such instrument which is unstamped or

3517 insufliciently stamped, lie shall incur a fine not exceeding
848, No. 27, > ‘o . =
Bt five pounds for cach offence.

(2) No instrument which is marked as suffi-
ciently or fullv or duly stamped, or as not liable to
stamp duty shall, for the purposes of this section, be
deemed to be unstamped or insufficiently stamped.

Ternis on 25. (1) LExcept where other express provision is
whe

instruments  Made by this or any other Act any unstamped or
lrézylbﬂl fttrinsumcient]y stamped instrument may be stamped or
stamped a 2 . . » .

esceution.  further stamped after the first execution thereof on

see 7id.  payment of the unpaid duty and fine in addition to the

s M. duty as follows :—

1904, No. 24,  *

o4 No. 3 (a) Where such instrument is presented to be
<. 32, stamped more than one month and not more

than two months afterit has been first executed,
or after it has been first received in New South
Wales in case it was first executed at any place
cut of New South Wales, a fine of twenty per
centum on the amount of duty payable.

(b) Where such instrument is not presented to be
stamped within two months after such execu-
tion or receipt as aforesaid a fine of one
hundred per centum on the amount of the duty
payable; butin no case shall the last-mentioned
fine be less than two pounds in case the ad
valorem duty on the instrument does not
exceed five pounds, nor less than five pounds
in case such duty exceeds five pounds:

Provided that any unstamped or insufficiently stamped
instrument which has been first executed at any place

out
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out of New South Wales may be stamped at any time Gorge V,
within onc month after it has been first reccived in New  No. 47,
South Wales on payment of the unpaid duty only.

(7) The payment of any fine shall he denoted
on the instrument by a particular stamp.

26. Ior the purposes of this Act an instrument is mrecution ot
deemed to be first cxecuted the first time that it isivstruments.
signed and scaled, or signed (as the case may be) by any ;;}24(’21)\."' %
party thercto:

Provided that if the instrument is ineffective by reason
of afailurc of the necessary parties to exccute it, a refund
may be made of any money paid for stamping.

27. (1) On the production of an instrument charge- Terms on whi,

unstamped or

able with stamp duty as evidence in any court of ecivil insuticienuy

stanmped

judicature, the officer whose duty it is to read the instramentsuag

instrument shall call the attention of the Judge to any Sidonce.
omission or nsufficicncy of the stamp thercon; and if &EE
the instrument is one which may legally be stamped ¢ sanass
after exceution it may, on payment to such officer of the ™"~ 77
amount of the unpaid duty and the fine payable by law,

be received in evidence, saving all just exceptions on

other grounds.

(2) Such officer shall detain and immediately meoicorof the

. o . . court t
transmit to the Commissioner the instrument, together _m{,s.m’z N
nistrument [or

with the duty and fine so paid thercon, and the payment stunping.
thereof shall be denoted on such instrument accordingly.

28. In procecdings in any court secondary evidence secondary
of a document may, saving all just exceptions on other i‘nls‘k'l‘ggc‘:lf
grounds, be admitted notwithstanding that such docu- documents.
ment is subject to stamp duty and has not been duly 1014, No. 3,
stamped, if the amount of the stamp duty or the amount® 7 *
of the deficiency of the stamp duty and any fine imposed

by this Act are paid to an oflicer of the court.

29. Except as aforesaid, no instrument exceuted in histraments
New South Wales or relating (wheresoever executed) to ;‘t‘flf;j;‘{
any property situate or to any matter or thing done or ivadmissible.
to be done in any part of New South Wales, shall, 182?} 11\'0- 2.
except in eriminal proceedings, be pleaded or given in ;’_‘I . (55)'\,ic
evidencee, or admitted to be good, useful, or available inec. 39, s. 14,
law or cquity, unless it is duly stamped in accordance
with the law in force at the time when it was first

executed.
30.
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George V, (1) No instrument executed out of New South
N 11%' a7. W alcs, and whlch by the law of the country in which it
as t L v, . . .
retments  Was executed is inadmissible in evidence in such country
executed out Ly reason of not having been stamped, shall be for such
of New South _* . CO A\ .
Wales. reason 1nadmissible in evidence in New South Wales,
of. 1898, unless it is proved that such instrument is, by the
No. 27, 5. 16- statute law of such country, expressly made void if made

or exceuted without being stamped.

(2) Nothing herein shall be deemed to render
valid in New South Wales any instrument executed out
of New South Wales which is void by the law of the
place in which the same was executed for any other
reason than that the same was not duly stamped.

Contingent 31. Where the duty with which an instrument is

stamp duties,

1808, No oo chargeable depends in any manncr upon the duty paid

SUS, LSy ~ . . . .

s. 13, upon another instrument the payment of the last-

54 & 55 Vi, mentioned duty shall upon application to the Commis-

s gloner and pmductmn of both the instruments, be
denoted upon the first-mentioncd instrument in such

manner as the Commissioner thinks fit.

f\ilogql in 32. Where an instrument is echargeable with ad
elgn or . R .2 .
colonjal valorem duty in respeet of any money in any foreign or

gurrency o eolonial eurrency, such duty shall be caleulated on the
v s 1. value of such money in British currency according to
8id. . 6 (). the current rate of exchange on the day of the date of

the instrument.

Marketable 33. Where an instrument is chargeable with ad
jeenrities 0 valorem duty in respect of any marketable security, such
roid.s. 12, duty shall he alculutod on the price of such security as
Ihid. s, G (1), quoted in any stock or share market in or out of New
South Wales, or on the average value according to the
hest evidence that can be obfained of such secuuty on

the day of the date of the instrument.

Biffectof 34. (1) Where an instrument contains a statement
stateme )
RS of current rate of e\'chfmwo, or quoted price, or average

1id. s 6 (2. value, and is stamped in accordance with such state-
ment, it is, so far as regards the subject-matter of such
statement, to be deemed duly stamped.

(2) If such statement is proved to be untrue,
he aeficient duty and fine may be recovered.

35.
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35. Wihere an instrument is presented to the Com- George V,
missioner for assessment he shall state whether it is  No. 47.
liable to duty ; and, if he is of opinion— The Commis-

sioner to

(a) that it is not so liable, it may be st amped with assess duty.
a p‘utlcular stamp denoting that it is not so 1593, No. 27,

liable ; or o '; & 55

(h) that 1t is liable to duty or fine, he shall assess Y ,(”‘("
the duty or fine with which it is in his opinion ( ).
chargeable, and when the instrument is stamped
in accordance with the assessment it may be
stamped with a particular stamp (lonotlnrr the
amount of duty or fine so paid, and <‘cnot1nw
that it is duly stamped.

26. \ny instrument presented at the stamp office Distiuments
. ! : he ini-
for assessment or otherwise may be impounded and ;],,‘lfmh‘d !
detained by the Commissioner until the dllt) or fine, or duty paid.

both, have heen paid in respect thercof,

S7. (1) I it appears that the Commissioner has Teficient
stamped an instrwment having assessed an insuilicient th?()‘\:lm be
amount of duty or fine the reon, or  crroncously or (v v Act,
improperly put on the same a stamp denoiing that it is 1908, No. 182,
not linhle to duty or is duly stamped.  Tn cases where all”® ol
the Tacts and circumstinees affecting the linbility ol the
instrument to duty have not been fruly and fully set
forth in sueh instrumens the Commissioner may at any
time call upon the person on whose behalf the instru-
ment wis prese nted for assessment to pay the amount
with which in his opinion such instrament was properly
chargeable in respeet o duty or fine; or both duty and
fine, at the time of stamping the same.

(2) The aforesaid amount shall he a debt due to
the Crown, and inay be recovered from such person
accordingly : Provided

(a) that such person, if dissatisfied, may appeal
against the decision of the Commissioner under
seetion one hundred and tweniy-four, the
provisions of which shall, mutatis mutandis,
apply; and

(h) that the instrument so stamped shall be as Iuterim

cood and available for all purposes as though alidity of
full duty and fine had been paid thercon,

38.
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George V, 38. (1) Every person primarily liable with respect
No. 47. to any instrument or matter of the nature mentioned in
Persons the Second Schedule hereto is personally liable to llis
Tt oy Majesty for the payment of the duty so chargeable on
such duties.  gyich instrument immediately upon the exccution thereof,
and every such person may be sued for the amount of

such duty as for a debt due to the Crown.

(2) Nothing herein shall be deemed to exonerate
any other person {from any liability imposed upon him
by or under this Act, or to exempt any instrument or
matter from any duty or disability to which it is liable
under this Act.

DrvisioNn 2.—Special provisions.
Affidavits and declarations.

Duty on 39. (1) The duty on an affidavit or declaration may
attidavits and v . .

declarations, De denoted by an adhesive stamp, which is to he cancelled
N.Z. Act, by the person making such affidavit or declaration.

N 2 ; - . . .

;?2*;1 No. 182, (2) Where two or more persons join in onc
54 & b5 vie,, aflidavit or declaration, such affidavit or declaration is to
c. 39. be scparately and distinetly charged in respect of the

affidavit or declaration of each such person.

Agreements.

Duty oncertain - 4@, The duty on an agreement under hand other

agreements

under band may than an agreement chargeable with ad valorem convey-
adnesive stamp. gnce duty may be denoted by an adhesive stamp, which
295, ¥% is to be cancelled by the person by whom the agreement

is first executed.

Agreements for sale or conveyance.

Agreementstor 41, (1) Every agreement for the sale or conveyvance

E%E‘fﬁ:l&%f;’as of any property in New South Wales shall be charged

conveyances.  With the same ad valorem duty to be paid by the

g 1 %o 8 purchaser or person to whom the property is agreed to

Nlp ™ be conveyed as if it were a conveyance of the property
agreed to be sold or conveyed and shall be stamped
accordingly.

Agreement (2) An agreement for the exchange of any

for exchange. property for any other property shall for the purposes
of this Act be decmed to be an agreement for the sale of
the property to be exchanged. (3)
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(3) Where the agrecement is constituted or George V,
evidenced by two or more instruments it shall be No. 47.
suflicient if any onc of such instruments is stamped evesi .

meuts to be

‘\'itv]l tll(} (].llty {lfOl‘CSilid. staniped.

(4) (a) Where duty has been duly paid in con- Stamping
formity with the foregoing provision, the conveyance “rveyanee
made in conformity with the agreement or agreements
shall not be chargeable with ad valorem duty, but shall
be chargeable with a duty of one shilling,

(b) The Commissioner upon application and
on production of the conveyance and the agreement or
agreements lcading thereto, duly stamped as aforesaid,
and subject to the next succeeding section, shall mark
the conveyance as duly stamped.

(5) Tn casc the full amount on which ad valorem Interim
duty is payable cannot he immediately ascertained the *™t
duty may be paid upon so much (if any) thereof as is
ascertainable, and the agreement may be stamped ac-
cordingly and marked ‘ interim stamp only,” and where
so stamped shall be admissible in evidenee for the mere
purpose of proceedings to enforce specific performance
or enforce damages for the breach thereof. The balance
of such duty shall be paid as soon as the same is ascer-
tained or assessed by the Commissioner, and thereupon
the agreement shall be stamped with the amount of such
balance and shall be marked as duly stamped.

(6) No deduetion shall be made from the duty Particulars
payable as provided by subscction one in respeet of any $hetsoxenp:
agreement on account of any exemption under the Second
Schedule to this Act unless particulars and the value of
the property in respeet of which exemption is claimed
and the consideration money apportioned in respect

thercof are fully and truly set forth in the agreement.

(7) (a) In case the agreement is afterwards Return of
rescinded or annulled, or for any other reason is not 't
substantially performed or carried into effect so as to
operate as or be followed by a conveyanee, the ad valorem
duty paid thercon shall be refunded by the Commis-
sioner to the party to the agreement by whom or on
whose behalf the duty was paid, or to his exccutors,
administrators, or assigns,

()
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George V, (b) The amount of any duty other than
No. 47. such ad valorem duty to which the instrument may be
liable, shall be deducted from the amount of such refund.

(8) Thisscetion applies only to agreements made
after the passing of this .\et.

(9) Nothing in this section shall relieve any
conveyance made after the passing of this Act from any
liability to a fixed duty of one pound incurred under
subsection five of section eight of the Stamp Duties
(Amendment) Act, 1914, where any agreement leading
to such conveyance was made before the passing of this
Act but ad valorem duty was not paid on such agree-
ment before the passing of this Act.

Property soll 42, (1) Where any property has been agreed to

at one price Ve ) -5, . . ) .
conveyed by D€ sold for one consideration for the whole, and is

soparate conveyed to the purchaser in separate parts or parcels
(];\;;SNO ’, by different instruments, the consideration shall be
s 37(1).  apportionedinsuch manner as the parties think fit, so that

a distinet consideration for cach separate part or parcel
shall be set forth in the conveyance relating thereto.
Wheresold (o (2) Where any property agreed to be pur-
;er:'f:;ln:f one chiased for one consideration for the whole by two or
conveyed in More persons jointly, or by any person for himself and
g:;;’jfa others, or wholly for othen, is conveyed in parts or
decds. parcels by separate instruments to the. persons by or for
I%id. s. 37(2). whom the same was purchased for distinet parts of the
consideration, cach such part of the consideration shall be
set forth in the conveyance of cach separate part or parcel.
Subsales. (3) (a) Where property is sold, but not con-
veyed, to any person, and is subsequently subsold to
another person or otlier persons in succession as sub-
purchasers, the instrument whereby each sale or subsale
is clfeeted shall be liable to ad valorem stamp duty as if
it were a conveyaunce to the purchaser and each sub-
purchascr from his immediate vendor, and if the said
duty is not paid on any of such instruments the amount
of such unpaid duty, togctlu,r with any fine payable in
respeet thereof, shall he paid as an additional duty on
the conveyance to the ultimate purchaser.

(b) Notwithstanding any stipulation to the
contrary the ultimate purchaser shall be entitled to deducet
any such unpaid duty and fine from any consideration pay-
able by him under his agreement of purchase,

(4)
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(4) The conveyance by the original vendor to Gsorge V,
the ultimate purchaser shall be exempt from the said No. 47
ad valorem duty, hut shall be chargeable with a duty of Gt b

one shilling, and shall be marked as duly stamped. to tltimate

purchaser.
See 1893, No, 27,
8. 87¢n).

(5) Where a vendor of anyv property conveys Coiveyance
the same or part thereof by direction, whether written Py direetion.
or oral, to any person other than the original purchaser
such conveyance shall set forth the consideration for
any agreement whether written or oral leading thereto,
and shall be liable to additional duty equal in amount
to the ad valorem duty which would have been payable
if cach of such agreements had been an actual
conveyance. This provision shall not apply to cases
where each of such agreements has been duly stamped
as hereinbefore prov1dod

(6) Every instrument purporting to he a con- Nome of pur-
veyance or an ww(-ment to convey any property in e fore Lo
which the name of the purchaser is not written in ink on be written in

conveyauce,
or before the execution thereof, shall be wholly and abso-
lutely void and inoperative both at law and in equity;
and cach party cxecuting the same shall be liable to a

fine not exceeding fifty pounds. Fine.

(7) Incasethe full amount on which ad valorem Inzerim daty.

duty is payable cannot be immediately ascertained, the
duty may be paid upon so much (if any) thereof as is
ascertainable and the conveyance may be stamped accord-
ingly and marked “interim stamp onlv, > and when so
qtampod shall be admissible in evidence. The balance
of such duty shall be paid as soon as the same is ascer-
tained or assessed by the Commissioner, and thereupon
the conveyance shall be stamped with the amount of
such balance and shall be marked as duly stamped.

Appraisements.

43. (1) Every appraiser by whom an appraisement Appraise:
or valuation is made shall, within fourteen days after jmuie ont on
the making thereof, write out the same in words and dily stamped

. material.
figures, showing the full amount thereof, on duly qtamp(‘d 54 & 55 Vie.,
material, and if he negleets or omits so to do, or iIn any c. 39, s. 24,

other manner delivers out or states the amount of any Nz ﬁ(’tlSZ
U8
such appraisement or valuation, he shall be liable to a 59"

8. 59.
fine not exceeding fifty pounds. (2)
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(2) Every person who receives from any
appraiser or pays for the making of any appraisement
or valuation, unless the same is written out and stamped
as aforesaid, is liable to a fine not exceeding fifty pounds.

(3) For the purposes of this Act the expression
“appraiser ”’ means a person who values or appraises
any property for or in expectation of any fee or reward.

Bank noles.

44. Tor the purposes of this Act the expression
“bank” has the same mecaning as in the Banks and
Bank Holidays Act, 1912.

45. (1) There shall be payable quarterly to the
Commissioner by every bank an annual composition at
the rate of forty shillings for every one hundred pounds
and forty shillings for any remaining fraction of one
hundred pounds upon the amount of notes stated to be
in circulation in the return made by such bank pursuant

to the Banks and Bank Holidays Act, 1912.

(2) Each of such quarterly payments shall be
made within one month after the date of the payment
by cach such bank immediately preceding it.

(8) Any bank not making any such payment
within such time shall be liable to a fine not exceeding
twenty pounds.

Bills of exchange and promissory notes,

46. (1) I'or the purposes of this Act the expression.
“bill of exchange” includes also draft, order, cheque,
and letter of credit, and any document or writing
entitling or purporting to entitle any person, whether
named therein or not, to payment by any other person
of, or to draw upon any other person for, any sum of
moncy therein mentioned.

(2) An order for the payment of any sum of
money by a hill of exchange or promissory note, or for
the delivery of any bill of exchange or promissory note
in satisfaction of any sum of money, or for the payment
of any sum of money out of any particular fund which

may
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may or may not be available, or on any condition or George V,
contingency which may or may not be performed or No. 47.
happen, 1s to be deemed a bill of exchange for the
payment of moncey on demand.

47. (1) The expression “ promissory note ” includes promissory
any document or writing containing a promise to pay note defined.
any sum of money dlld any d(hcnturo issued by any? h fJ ’J\?l;(’
company, corpomtmn or souetv in New South Wales S, 1808, No. 27,
or any debenture issued out of New South Wales, if = 3.

negotiated therein,

(2) A note promising the payment of any sum
of money out of any particular fund which may or may
not be available, or on any condition or contmwon(‘v
which may or may not be pcrformul or happen, is to be
deemed a promissory note for the said sum of money.

48. (1) The ad valorem duties upon bills of exchange Adnesic
and promissory notes drawn or made out of New South }é‘,‘l‘,“,’,‘l If,‘l'{h
‘Wales may be denoted by adhesive stamps; and every &«
holder, whether in due course or for collection only, "‘,w 1?1\.4()
of any unstamped bill of exchange or promissory note Vi ,
drawn out of New South Wales shall before he presents ¢ 39 536
it for payment, or indorses, transfers, or in any manner
uses, negotiates, or pays the same, cause it to be duly
stamped.

(2) If, at the time when any such bill or note
comes into the hands of any such holder thercof, there
is aflixed thereto an adhesive stamp appearing to be duly
cancelled, such stamp shall, so far as relates to such
holder, be deemed to be dulv cancelled, although it may
not appear to have been so affixed or cancelled by the
proper person.

(3) If, at the time when any such bill or note
comes into the hands of any such holder thereof, there is
aflixed thereto an adhesive stamp of proper amount hut
not duly cancelled, such holder shall forthwith cancel
such stamp, and upon his so doing, such bill or note shall
be deemed duly stamped, and be as valid and available
as if the stamp had been cancelled by the person by
whom it was affixed : if he fails so to cancel such stamp
he shall be liable to a fine not exceeding twenty pounds.

49.
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49. A bill of exchange or promissory note purportm"
to be drawn or made out of New South Wales s, for the
purpose of determining the mode in which the stamp
duty thereon is to be denoted to be deemed to have heen
so drawn or made, although it may, in fact, be drawn or
made within New South Wales.

50. (1) Where a bill of exchange or promissory note
has been written on material bearing an impressed stamp
of insuflicient amount, it may be stamped with a further
stamp for the amount of the deficiency on payment of a
fine of twenty shillings.

(2) Except as aforesaid, no bill of exchange or
promissory note shall be stamped after the exccution
thereof.

B51. (1) Whosoever issues, indorses, transfers, uses,
negotiates, presents for payment, or pays any bill of
exchange or promissory note lable.to duty and not duly
stampcd, shall be liable to a fine not (&.\CLcdmg tw enty
pounds.

(2) Whosoever takes or receives from any other
person any hill of exchange or promissory note not duly
stamped, ‘cither for collection or in payment, or as a
security, or by purchase, or otherwise, without causing
the same to be duly stamped within fourteen days after
receiving it, shall be liable to a fine not cxceeding
twenty pounds, and shall not be entitled to recover
thereon, or to make the same available for any purpose
whatever until the same is duly stamped.

(3) Provided that an adhesive penny stamp
may be aflixed on any bill of exchange liable under this
Act to a duty of twopence which is stamped only with a
penny stamp and on cancellation of such adhesive
stamp the bill of exchange shall be deemed to be duly
stamped.

52. Any number of bills of exchange or promissory
notes drawn in or forming part of one set or scries,
according to the custom of merchants or bankers, shall
be held to be one such bill or note for the purposes ot
this Act, provided that one of the number is duly
stamped.

Bills
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Bills of lading. George V,
) . No. 47.
53. For the purposes of this Act the expression psgnition of

“hill of lading” means any instrument signed by the bill of lading.
master, mate, or other person in charge of any ship or v 15
vessel, or by the agent, shipping clerk, or other persen 7
acting as such for such ship or vessel, for the conveyance
therein of goods, wares, or merchandise to any place
beyond New South Wales, and includes any receipt
given in lieu thercof.

54. (1) A bill of lading shall not be stamped after sisof tading

. > ot to he
the execution thereof. “C\mped after

execution.

(2) Whosoever makes or executes any bill of 7. 35
lading not duly stamped is liable to a fine not cxceeding Fine.
fifty pounds.

(3) No master or mate of any ship or vessel, and ¥>master or

R . . mate to siyn bill
no agent or shipping clerk or other person acting for o luding uniess
. . . . S e . 510 redds
any ship or vessel, shall sign any bill of lading unless 1t 1S sce svia. s. 51,
duly stamped. Any such person so signing any unstamped

bill of lading shall be liable to a fine of ten pounds.

Charter-parties.

B5. For the purposes of this Act the expression Charter-party
““ charter-party ” includes any agreement or contract ¢eiet
for the charter of any vessel, or any memorandum, letter, ‘2.43%,";’_ \450’
or other writing between the eaptain, master, owner, or
agent of any vessel and any other person for or relating
to the freight or conveyance of any money, goods, or
effects on hoard of such vessel.

56. The duty on a charter-party may be denoted by Adhwsive
. v . . NPV < sty N
an adlesive stamp, which is to be aflixed and cancelled jgq” ™™ ™

at the time of execution by the person by whom the s s 50.
instrument is first executed.

B7. Where a charter-party not being duly stamped s to charter-
is first exccuted out of New South Wales, any party Paroe |
thereto may, within seven days after it has heen first abroad.
received, and before it has been executed hy any person 6. s. 50.
in New South Wales, affix thereto an adhesive stamp
denoting the duty chargeable thercon, and at the same
time cancel such adhesive stamp, and the instrument
shall thereupon be deemed duly stamped.

Company :
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: Company : Memorandum and articles.

58. (1) A memorandum or articles of association of
a company shall not be filed with the Registrar-General
unless duly stamped.

{2) Unless the duty payable in vespect of the
certificate of incorporation of any company is paid
within one month after the same is issued the company
shall be liable to a fine not exceeding ten pounds.

Company : Share capital.

59. (1) A statement of the amount which is to form
the nominal share capital of any company to be registered
under Part I or Part 1T of the Companies Act, 1399, shall
be delivered to the Registrar-General, and a statement
of the amount of any increase of registered capital of any
company now registered or to be registered as aforesaid
shall be delivered to the Registrar-Genceral, and every
snch statement shall before delivery as aforesaid be
charged with an ad valorem stamp duty of two shillings
for every one hundred pounds and any fraction of one
hundred pounds over any multiple of one hundred pounds
of the amount of such capital or increase of capital, as
the casc may be.

(2) Such statement of the amount of any
increase of registered capital shall e delivered, duly
stamped, with the duty charged thereon within fifteen
days after adoption of the resolution by which the
registered capital is increased, and in default of that
delivery, the duty, with interest thereon, at the rate of
six and one-Lalf per centum per annum from the
adoption of the resolution, shall be a debt to Ilis
Majesty, recoverable from the company.

60. (1) Where, by virtue of any letters-patent
granted by His Majesty, or by virtue of any Act, the
liability of the holders of shares in the capital of any
corporation or company is limited otherwise than by
registration, with limited liability under the law in that
behalf, a statement of the amount of the nominal share
capital of the corporation or company shall be delivered

by



Stamp Duties Act. 319

by the corporation or company to the Commissioner George V,
within one month after the date of the letters-patent or No. 47.
the passing of the Act; and in case of any increase of

the amount of nominal share capital of any corporation

or company, whether now existing or to be hereafter

formed, being authorised by any letters-patent or Act,

a statement of the amount of such increase shall be
delivered by the corporation or company to the Com-
missioner within the like period.

(2) The statement shall be charged with an
ad valorem stamp duty of two shillings for every one
hundred pounds and any fraction of one hundred pounds
over every multiple of one hundred pounds of the
amount of such capital or increase of capital, as the
case may be, and shall be duly stamped accordingly.

(3) In the case of neglect to deliver such a
statement as is hereby rcquired to be delivered, the
corporation or company shall be liable to a fine equal to
ten per centum upon the duty pavable, and a like fine
for every month after the first month during which the
neglect continues.

Contract notes.

61. (1) Tor the purposes of this Act the expression provisions as
“contract note” means the note sent by a broker or fo contruct
agent to his principal advising him of the sale or g4 xo. 3,
purchase of any stock or marketable sccurity, but doess. 17.
not include a note sent by a broker or agent to a person :fe Imp.
who is acting as broker or agent for a principal and is (190¢-10)
himself a member of a stock exchange in the Common- Act. 1919,
wealth of Australia. y @

(2) Where a contract note advises the sale or
purchase of more than one description of stock or
marketable security, the note shall be deemed to be as
many contract notes as there are descriptions of stock or

marketable securities sold or purchased.

(3) Where a contract note is a continuation or
carrying-over note made for the purpose of continuing
or carrying over any transaction for the sale or purchase
of stock or marketable securities, the contract note,
although it is made in respect of both a sale and

purchase,
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purchase, shall be charged with duty under the Second
Schedule to this Act as if it related to one of those
transactions only, and, if different amounts are charge-
able as duty in respeet of those transactions, to that one
of those transactions which would render the contract
note chargeable with the greatest amount of duty.

62. (1) The duty on a contract note may be denoted
by an adhesive stamp.

(2) Every adhesive stamp on a contract note
shall be cancelled by the person by whom the note is
executed.

Any person not conforming to tho provisions of this
subsection shall be liable to a fine not exceeding ten
pounds.

63. (1) Any person who effects a sale or purchase
of any stock or marketable security as a hroker or agent
shall forthwith make and execute a contract note, and
transmit the same to his principal, and in default of so
doing shall be liable to a penalty not exceeding twenty
pounds, provided that this provision shall not apply in
the case of transactions carried out in the course of their
ordinary business relations between brokers or agents
who arc members of stock exchanges in the Common-
wealth of Australia.

(2) If any person makes or executes any
contract note chaweablc with duty and not being duly
stamped he shall be liable to a fine not exceeding twenty
pounds.

(3) No broker, agent or other person shall have
any legal claim to any charge for brokerage, commission
or agency with reference to the sale or purchase of any
stock or marketable security mentioned or referred to
in any contract note, unless the note is duly stamped.

(4) The duty upon a contract note may be
added to the charge for brokerage or agency, and shall
be recoverable as pmt of such charge.

64. (1) The provisions of this Act as to contract
notes shall apply to any contract under which an option
is given or taken to purchase or sell any stock or
marketable security at a future time at a certain price,
as it applies to the sale or purchase of any stock or

marketable
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marketable security, but the stamp duty on such a ceorge v,
contract shall be one-half only of that chargeable on a No. 47.
contract note: Provided that, if under the contract a
double option is given or taken, the contract shall be
deemed to be a separate contract in respect of each
option.

(2) Any contract note made or executed in
pursuance and in consequence of the exercise of an
option given or taken under a contract duly stamped
in accordance with the provisions of this section shall be
charged with onc-half only of the duty which would
otherwise have been chargeable thereon under the
Second Schedule to this Act, provided that it bears on
its face a certificate by the broker, agent, or other person
mentioned in the last preceding section to the effect that
it is made or executed in the exercise of an option for
which a duly stamped contract has been rendered on
the date mentioned in the certificate.

Conveyances.

65. Tor the purposes of this Act the expression Definition of

“conveyance” includes any transfer, lease, assignment, {11 Gavey.

exchange, appointment, settlement, surrender, release,
foreclosure, disclaimer, declaration of trust, and every
other instrument (except a will), and every decree or
order of any court whereby any property in New South
Wales is transferred to or vested in or accrues to any
person; and “convey’ has a meaning corresponding
with that of ¢ conveyance.”

66. Subject to the provisions of this Act as to the §nvesance

charged with

duty chargeable on particular instruments every comn- 2 yaloren duty

on the value of

veyance is to be charged with ad valorem duty inteprroperty

conveyed.

respeet of the value of the property thereby conveyed. ftheFinnce
1010, 8. 74,

67. (1) In the case of a conveyvance made on the convevanceson

stle charged

sale of any property but subject to the provisions of the withad valorem
next succeeding scction, the ad valorem duty is to be consideration
assessed on the amount or value of the consideration

for the sale.

(2) The person to whom property is conveyed [Ree N.Z.
by way of exchange is to be deemed the purchaserye’sp >
thereof and the person by whom property is so conveyeds 165’
is to be deemed the seller thereof. 68.

L
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68. (1) In the case of every conveyance and agree-
ment chargeable with ad valorem duty under this Act
the Commissioner may require the purchaser or other
person primarily liable with respect to such instrument
to furnish him within the time specified by him with a
declaration by a competent valuer as to the value of
the property comprised in such instrument, or with
such other evidence of the value of such property as the
Commissioner thinks fit.

(2) If the Commissioner is not satisfied with
such evidence of value he may cause a valuation of the
property to be made and may assess the duty on the
footing of such valuation.

(3) Any such assessment shall be subject to
appeal in the manner and subject to the conditions
prescribed by section one hundred and twenty-four.

(4) If thereisno appeal against such assessment
the Commissioner may add the whole or any part of the
expenses incurred by him in obtaining such valuation
to the duty payvable and the same shall be recoverable
as part of the duty payable in respect of such instrument.

(b) Lf there is an appeal as aforesaid the pay-
ment of such expenses shall be in the discretion of the
court hearing the appeal.

69. (1) Where the consideration, or any part of the
consideration, for a conveyance on sale consists—

(a) of any marketable sccurity, such conveyance is
to be charged with ad valorem duty in respect
of the value of such security ;

(b) of any security not being a marketable security,
such conveyance is to be charged with ad
valorem duty in respéct of the amount due on
the day of the date thereof for principal and
interest

(¢) of shares or debenturcs to be issued by a com-
pany or a contract to issue such shares or
debentures, sucl conveyance is to be charged
with ad valorem duty in respect of the face
value of the shares or debentures;

(d)
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(d) of money payable periodically for a definite George V,
period, so that the total amount to be paid can _No. 47.
be previously ascertained, such conveyance is 2%, .
to be charged in respect of such consideration cosisting of
with ad valorem duty on such total amount ; }:g\’;’;‘;;:j to

(¢) of money payable periodically in perpetuity or ™ <"

for any indefinite period not terminable with

life, such conveyance is to be charged in respect

of such consideration with ad valorem duty on

the total amount which will or may, according

to the terms of sale, be payable during tho

period of fifteen years next after the day of the

date of such instrument ; ;

(') of money payable periodically during any life
or lives, such conveyance is to be charged in
respect of such consideration with ad valorem
duty on the amount which will or may, accord-
ing to the terms of sale, be payable during the
pe ‘iod of nine years next after the day of the
date of such instrument.

(2) No conveyance chargeable with ad valorem
duty in respeet of periodical payments, and containing
also provision for securing such periodical payments,
is to be charged with any duty whatsoever in respect of
such provision, and no scparate instrument made in any
such case for securing such periodical payments is to be
charged with any higher duty than one pound.

70. (1) Where property is conveyed to any person Hew convey-

3 rdorati . cor 1 - g ance in con-
in consideration wholly or in part of any debt due to 352 oo

him or subject ecither certainly or contingently to the adebt, or
payment or transfer of any money or marketable security, 2;{1{3333
whether being or constituting a charge or incumbrance meut, to be
apon the property or not, such debt, money, or market- ;gz,’sgelgo 97
able security is to be deemed the whole or part, as the s. s6. '

case may be, of the consideration in respect whercof the Jy % b 152,
conveyance is chargeable with ad valorem duty. 5. 83.

(2) Where there is more than one owner of Provisowhere
property, and onc of such owners sells his share op on: o several
interest therein in consideration of any such debt, or his share.
subject as mentioned in the last preceding subsection,
then the duty shall be assessed and paid on or in respect

of
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of the share or interest of the vendor In such debt,
money, or marketable security as aforesaid, and any
further or other consideration (if any), and not on the
full amount or value of such debt, money, or marketable
sccurity as the case may he.

71. Where upon the sale of any annuity or other
right not before in existence such annuity or other right
is not created by actual grant or conveyance, but is only
seccured by bond, warrant of attorney, covenant, contract,
or otherwise, the hond or other instrument, or some one
of such instruments, if there is more than one, is to be
chavrged with the same duty as a conveyance.

7 2. Where several instruments are executed for
cffecting the conveyance of the same property, one only
of such instruments is to he charged with the ad valorem
duty.

73. (1) The foilowing instruments are not to be
charged with ad valorem duty as convevances,
namely :—

(a) An instrument merely appointing a new trustee
or executed on the retirement of a trustee or
a conveyance made for nominal consideration
upon the appointment or the reticement of a
trustee (whether the trust is expressed or
implied).

(b) A convevance under which no beneficial interest
passes in the property conveyed, or made to a
beneficiary by a trustec or other person in a
fiduetary capacity under any trust (whether
expressed or implied) and not made for valuable
consideration.

(¢) An instrument made or executed bona fide by
way of completion or confirmation of title
whereby no benefit acerues to the person in
whose favour the instrument is made or
executed,or no greater benefit than he originally
had or was entitled to have by law or by virtue
of some other instrument.

() An instrument of appointment in favour of

persons specially named or described as the
objects
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objects of a power of appointment contained in george v,
a conveyance on which ad valorem duty has No. 47.
been paid, or in a will in respect of property

on which death duty, or duty under any Act,
mmposing duties on the estates of deceased

persons has heen paid.

(¢) A marringe settlement made before and in
consideration of marriage by either party to
the marriage, or made after marriage by cither
party thereto in pursuance of a binding ante-
nuptial contract.

(2) In cach of the aforesaid cases the instru-
ments not chargeable with ad valorem duty are to be
chavged with the duty of one pound.

(3) Nothing in this scetion shall he deemed to
exempt any of such instruments from liability to any
other duty to which if is or may be liable under this
Act.

Deeds of assigument.

74. (1) Every deed of assignment is liable 10 a buyon
stamp duty of one pound. certain decds

ofassignment
(2) For the purpose of this section < deed of Jee Nz Act,

assignment ” means every deed or other instruments o

executed by any person and providing or purporting to

provide in any way for the distribution of the whole or

any part of the property of such person amongst the

whole or any of his ercditors for the purpose of obtaining

a release of the debts due by him to them; but it does

not include subscquent and supplementary deeds or

instruments exccuted by such person in favour of or at

the request of the trustees for the purpose of cffecting

such distribution or giving effect to the arrangement

contemplated by such deed of assignment,

Duplicates or counlerparts.

7 5. The duplicate or counterpart of an instrument ast aupticates
chargeable with duty is not to be stamped as such unless 3 oo™
it is proved to the satisfaction of the Commissioner that sec -sangss
the full and proper duty has been paid on the original ™ ™ *™

instrument of which it is the duplicate or counterpart.
Leases.
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George V, Leases.
No. 47, ] .
Defmition of 20+ (1) For the purposes of this Act the expression

lease. “lease ” includes any promise of or agreement for a
See 1595, lease of any property, but docs not include any clause
"7 ™ in a mortgage providing tor attornment by a mortgagor.

(2) A lease made subsequently to and in con-
formity with any such promise or agreement duly
stamped is to be charged with the duty of two shillings
and sixpence.

%eisesi how] 77. Where the consideration or any part of the
in respect of consideration for which any lease is granted or agreed
produce, &e. to he granted does not consist of money but of any

. O . v
Zbid.s.40.  produce or other goods, the duty is to be calculated on
ﬁ))zs o o the value of such produce or goods at the average
s. 105, market price thercof on the day of the date of the

instrument.

lI))nty not to 7 8. Alease is not to be charged with duty in respect
pg,:;‘l‘:g;;;‘;m of any penal rent or increased rent in the nature of a
Ibid. s. 41 (1), penal r(?nt, thereby reserved, or by reason of being made

n consideration of the surrender or abandonment of any

existing lease of or relating to the same subject-matter.

PR R 79. (1) Where the consideration for a lease is wholly
in respect of OF partly a royalty, payable either in money, produce, or
royalty. goods, or any other consideration whatever other thana
;SSQNKO‘?:; fixed sum of money, then, if it is stipulated that the
s.107. "amount of such money, or the value of such produce or
coods, is to amount at least to or not to exceed a given
sum, or where the lessee is specially charged with or has
the option of paying after any permanent rate of conver-
sion, the yearly amount of such money and value of such
produce or goods is to be estimated at such given sum
or according to such given rate.
Provision (2) Where there is no possible means of discover-
o onse value ing what is the maximum value of the consideration
pot be aseer- dealt with under a lease, then the duty payable in respect
of such lease shall be a fixed sum of one pound.
patynotto - 80, No lease made for any consideration in respect
on improve- Whereof it is chargeable with ad valorem duty, and in
ments. further consideration either of a covenant by the lessee

1598, No. 27,
s. 41 (2). to
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to make, or of his having previously made, any substan- George V,
tial improvement of or any addition to the property No. 47.
demised to him, or of any covenant relating to the matter

of the lease, is to be charged with any duty in respect

of such further consideration :

Provided that if such further consideration consists of Imp. Revenne
a covenant which if it were contained in a separate deed 2<% 1™
would be chargeable with ad valorem duty, the lease
shall in any such case be charged with duty in respect
of any such further consideration under section sixteen
of this Act.

Letter of allotment and lelter of renuncialion.

81. (1) A separate duty shall be chargeable in puy onterters

of silotment and

respect of letters of allotment and letters of renunciation fe

renunciation.

altheugh they may be contained in the same instrument. tmp. Finaner
Act, 1899, 5. 9,

(2) The stamp duty chargeable under this Act Use of
on a letter of renunciation may be denoted Dby an‘s‘g:,ﬁ;,‘.““
adhesive stamp which is to be cancelled by the person
by whom the letter of renunciation is executed.

Letters anl powers of altorney.

82. (1) Lvery letter or power of attorney for the provisions as
purpose of appointing a proxy to vote at a meeting, :t’“{“‘oo*t’l:“g
and every voting-paper, hereby respectively (,h{ll'"Cdplpexs
with the duty of threepence, is to specify the day upon 1914, No. s,
which the meeting at which it is intended to be used is? é’ .
to be held, and is to be available only at the mvctm(:L qo; 0.

so specified, and any adjournment thercof. Imo. Finance
P ’ ! Ac, 1907
Cliy iy

(2) The duty of threepence may he denoteds. €.

by an adhesive stamp, or adhesive stamps, which is or
are to be cancelled by the person by whom the instrument
is executed, or by the person or persons in whose favour
the proxy is made, and a letter or power of attorney or
voting-paper charged with the duty of threepence is not to
be stamped after the exccution thereof by any person :
Provided that where the instrument has been executed
at some place out of New South Wales it may be
stamped after execution thereof at any time before the
day upon which the said mecting is to be held and
within
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George V, within one month after the instrument is first received
No. 47. in New South Wales. Auy adhesive stamps used on
any such instrument may be cancelled by any person.

(3) Every person who makes or executes, or
votes, or attempts to vote, under or by means of any
such letter or power of attorney or voting-paper, not
being duly stamped, shall be liable to a fine not
exceeding fifty pounds, and every vote given or tendered
under the authority or by means of the letter or power
of attorney or voting-paper shall be void.

Fine. (4) If any person presiding at the veting at any
meeting allows a vote to be given by means of a letter
or power of attorney, or voting-paper which has not been
duly stamped, he shall he liable to a fine not (‘\cceduw
twen*v pounds.

Jlortyages.

Definition of 83. For the purposes of this Aet the expression

mortgage. ‘¢ o 9 S0 "1 - Wav

Seo 54 & 53 mortgage ”’ means a sccurity by way of mortgage—
Vie o 8 (a) for the payment of any definite and certain
N.Z. Act, sum of money advanced or lent at the time, or
1915, No. 39, e ) e

s 7T previously due and owing, or forborne to he

paid, being payable; or

(b) for the repayment of money to be thereafter
lent, advanced, or paid, or which may become
due upon an account current, together with
any sum already advanced or due, or without,
as the case may be.

Disclaimer or 84, (1) Where a disclaimer under the Bankruptey

foreclosure

ordor. Act, 1898, or a foreclosure order is executed or made,
1004, No. 24, the disclaimer or foreclosure order shall be lodged by
s 13. the mortgagee with the Commissioner within one month

after the execution or making of the same.

Fine. (2) If default is made in lodging the disclaimer
or order within the time limited b\' this section, the
person so making default shall be liable to a fine not
exceeding ten pounds in addition to the fine payable on
stamping the instrument.

Partition
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Partition or division. Georgt‘i 7V,
No. 47.
85. (1) Wherc upon the partition or division of any ,, ... =

property any consideration is paid or given, or ‘10’1‘00(1 division of
to be paid or given, for equality, the pnncxpal or oan any property.
instrument w 1101'Cl)y the partition or division is effected e &;3,')
1s to be charged with the same ad valorem duty as a <73
conveyance for such consideration, and with a fixed

duty of one pound.

(2) Where in any such case there are several
instruments for completing the title of either party the
principal instrument is to be ascertained, and the other
instruments are to he charged with a fixed duty of one
pound.

Policies of insurance.

86. For the purposes of this Act— Detinition of
(1) the expression ““policy of insurance” includes I;(:ml?cfe and
every instrument whereby any contract of yolicy of

insurance is made or agreed to be made, or is e rance.

cvidenced, and the expression ¢ insurance” 54 & 55 vie,,

includes assurance. ¢ 39, 58, 91-2.
(2) the expression ““policy of marine insurance”

means any insurance made upon any ship or

vessel or upon the machinery, tackle, or furni-

ture of any ship or vessel, or upon any goods,

merchandise, or property of any description

whatever on board of any ship or vessel, or

upon the freight of, or any other interest which

may be lawfully insured in or relating to any

ship or vessel, and includes any insurance of

coods, merchandise, or property for any transit

which includes not only a sea risk, but also

any other risk incidental to the transit insured

from the commencement of the transit to the

ultimate destination covered by the insurance.

87 (1) The duties imposed by this et upon policies i may e

det oted by
of Insurance may he denoted by adhesive stamps, o "l(niﬁw-mms
partly by adhesive and partly by impressed stampe. e

(2) When the whole or any part of the duty Achesive
stamp to be
upon a policy of insurance is denoted by an ndheﬂummlkd

stamp, such adhesive stamp shall be cancelled by the
person by whom the policy is first exceuted.
. | (3)
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George V, (3) In default of such cancellation the person
No. 47. jssuing such policy shall be liable to a fine not excoeding

Fine. twenty pounds.

Fine fornot 88, Any person who—

Koo, daly (a) receives or takes credit for any premium or

;:)a'lill?.e“ consideration for any insurance, and does qot,

1598, No. 27, within one month after receiving or taking

5. 43. credit for the premium or consideration, make

out and execute a duly stamped policy of such
insurance;

(b) makes, executes, or delivers out or pays, or
allows in account, or agrees to pay or allow in
account any money upon or in respect of any
policy which is not duly stamped,

shall be liable to a fine not execceding twenty pounds.

How forcign 89. (1) A policy, declavation or other instrument of

{’{’:I‘ﬁ{)(’z{“y b insurance which is executed out of New South Wales hy

1898, No. 27, or on behalf of any person carrying on the business of

s 42, insurance in New South Wales, by which, according to

1914 No. 3. any stipulation, agrecement, or understanding, expressed
or implied, any loss or damage, or any sum of money
shall be payable or recoverable in New South Wales
upon the happening of any contingency whatever, shall
be charged with the same duty as is chargeable on
policies executed within New South Wales.

(2) Everysuch policy, declaration or instrument
shall be brought to the Commissioner for the purpose of
being stamped within fourteen days next after the same
has been received in New South Wales, and upon proof
of that fact to the Commissioner he shall cause such
policy, declaration or instrument to be duly stamped on
payment of the duties chargeable thercon.

Vine. (3) If such policy, declaration or instrument is
not stemped within the time aforesaid, the holder thereof
for the time being shall be liable to a fine of not less
than two pounds nor more than ten pounds.

LReceipts.
JI:c;.«i%t 90. FYor the purposes of this Act the expression
‘4 ‘;_"_‘L_)'Vil “reccipt”’ includes any note, memorandum or writing

. 39,101, whereby any money amounting to two pounds or
1898, No.27, upwards is acknowledged or expressed to have heen
5, 3, : s

# received
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received or deposited or paid, or whereby any debt or George V,
demand or any part of a debt or demand of the amount No. 47.
of two pounds or upwards is acknowledged to have been

settled, satisfied or discharged, or which signifies or

imports any such acknowledgment, and whether the

same is or is not signed with the name of any person.

91. Subject to the general exemptions contained in receipts o wis
the Second Schedule hereto, all receipts given to Tiis o™
Majesty, or to any person on his behalf, shall be {78450
chargeable with duty.

92. (1) The duty on a rcceipt may be denoted hy vty on receits

my he denoted

an adhesive stamp which is to be affixed and cancelled iy aabesive

. . . sLunps,
by the person by whom the receipt is given beforo he i, xo. ss 2.
delivers it out of his hands. Npash I

(2) Every person is liable to a fine of not less Offences
relating to

than two pounds nor more than ten pounds who— roceipte,

(a) gives any receipt liable to duty without the
same being duly stamped ; or

(b) in any case where a receipt would be liable to
duty refuses or without reasonable excuse
omits to give or tender a receipt duly stamped,
or on payment to the amount of two pounds
or upwards gives a receipt for a sum not
amounting to two pounds, or separates or
divides the amount paid, with intent to evade

: the duty.

(3) Where any person has committed a breach
of this section then in case such person satisfies the
Commissioner that the breach was due to inadvertence
or to some other cause which in the opinion of the
Commissioner is a reasonable excuse for such breach,
and such person pays to the Commissioner within
fourteen days after the day on which the breach was
committed the sum of two pounds, he shall not be liable
to a fine under this section.

93. (1) When on any division of profits made by Division of
any bank the banker carries to the credit of any depositor }rofitsearriad
or sharcholder of the bank the amount payable to him deemeda
on such division of profits, such transaction shall he iec‘“']':;q
considered a veceipt liable to the duty on receipts under No, 27, 5. 45

this Act. (~epealed),

(2)
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George V,
No. 47.

Fine.

Provisionsas to

share certifi-

cates.

54 &'h5 Vie ,
.39, 8. 7O,

See 1914,

No. 3, 8. 30.

Definition of
stock.

1898, No. 27,
5. 3

Transfer of
shares to be
stamped.

See Ibid. s. 66.

Traunsfer of
shares not to
be registered
unless duly
stamped.

N.7Z. Act,
1908, No. 182,
s, 127.

Fine for
registering
unstamped
transfer.

See 1898,
No. 27,s.66;
1914. N(). 3,
8. 23
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(2) The said banker shall make a sworn return
of every such transaction within one week after the
same has taken place, and pay the duty thereon according
to the rates imposed under the head of reeceipt. In
default of so doing he shall be liable to a fine not exceed-
ing one hundred pounds.

Share certificales.

94. Any person who issues or delivers out any
document chargeable with duty as a share certificate or
as scrip before the same is duly stamped shall be HLable
to a fine of not less than five pounds nor more than
twenty pounds.

Transfer of shares or stocl:.

95, For the purposes of this Act the expression
“stock ” means any share in stocks or funds of Great
Britain, or of any forcign or colonial ¥tate or Govern-
ment, or in the capital, stock, or funded debt of any
company, corporation, or socicty, DBritish, foreign, or
colonial.

96. Whosoever receives any transfer of any shares
not duly stamped without causing the same to be duly
stamped within fourteen days after receiving the same
shall be liable to a fine not excceding twenty-five
pounds.

97. No transfer of any <share or shares of or
in the stock or funds of any corporition, company, or
society whatever liable to duty shall be 1cgistered,
recorded, or entered in the hooks of such corporation,
company, or society in New South Wales unless such
transfer is duly stamped.

98. If any such corporation, company, or socicty
so registers any such transfer in contravention of the
above provision it shall be liable to a fine not exceeding
fifty pounds unless it proves—

(a; that the instrument was stamped, and that the
manager, directors, or other officers of the
corporation, company, or society who authorised
or directed the registration of the transfer had

- reasonable cause to believe that the instrument
was duly and sufliciently stamped as provided
in this Act; or (h)
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(b) that the instrument being unstamped, was George V,
accompanied with a certificate given by— No. 47.

(1) both transferor and transferee; or

(ii) by amember of the Sydney Stock Exchange,
or a solicitor, acting lor either of the parties;
or

(i) by an accredited representative of a bank,

stating the facts of the transaction, and that the instru-
ment is not liable to stamp duaty.

99. No sharebroker, auctioneer, commission agent, /gent not
or any ot h( r person shall be entitled to any broker: rage, }f_’;‘féﬁ}si‘r’u_
commission, or any other foe or reward in respeet of the ment not
sale or transfer of any such share or shares unless the gff(llyft;f;)i‘({l
instrument of sale or transfer is filled up with all 734 s 130,
necessary putl( ulars to make it a complete instrument,

and is dhl) stamped.,

PART 1V,
Dearn Dory.
Divistox 1.—General provisions.

100. In this Part and Part V and the Third interpreta-
Schedule hercto, unless the context or subject-matter tion
otherwise indicates or requires,-—

“ Administration” means any probate, letters of
administration, rule or order of any court or
any other document, including any order to the

Public
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George V,
No. 47.

See N.Z. Act,
1909, No, 10,
8. 39.

57 & 58 Vic.,
c. 30, ss. 2
{2(1a)], 22
(2a),
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Public Trustee to collect, whercby any person
becomes entitled at law to administer the estate
of a deceased person or any part of his estate;
and includes all probates or letters of
administration granted out of New South
Wales and all exemplifications thereof, if
those probates, letters of administration or
exemplifications have heen resealed in New
South Wales under the provisions of the Wills,
Probate and Administration Act, 1898.

¢ Administrator” means any person to whom

probate or letters of administration have becn
granted or who is entitled by virtue of any
other administration to administer the estate
of a deceased person or any part of his estate.

““ Deccased person” or “the deceased” means a

person dying after the passing of this Act.

¢ Disposition of property ”’ means—

(a) any conveyance, transfer, assignment, mort-
gage, delivery, payment, or other alienation
of property whether at law or in equity ;

(b) the creation of any trust;

(c) therelease,discharge, surrender, forfeiture, or
abandonment at law or in equity of any debt,
contract, or chose in action, or of any right,
power, ecstate, or interest in or over any
property ;

(d) the exercise of a general power of appoint-
ment in favour of any person other than the
doneo of the power

(e) any transaction entcred into by any person
with intent thereby to diminish directly or
indirectly the value of his own estate and to
increasc the value of the estate of any other
person.

“ General power of appointment” includes any

power or authority which enables the donee
or other holder thereof, or would eénable him
if he were of full capacity, to appoint or disposc
of any property, or to charge any sum of moncy
upon any property, as he thinks fit for his own
benetit,
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benefit, whether exercisable by instrument George V,
inter vivos or by will, but exclusive of any No. 47.
power exercisable in a fiduciary capacity under

a disposition not made by himself, or exercis-

able as tenant for life under Part IV of the
Conveyancing and Law of Property Act, 1898,

or as mortgagec.

“ Gift” means any disposition of property made seeN.7. Act,

otherwise than by will whether with or without 7% No. 10,
an instrument in writing without full con-
sideration in money or money’s worth; if any
such disposition is made for a consideration in
money or money’s worth which is less than the
value of the pro])crty the disposition shall be
deemed to be a gift to the extent by which
such value exceeds the consideration.

“ Private company ” means a company which by its .. 1014,

articles limits the persons to whom its shares No. 3, s 35
may be transferred, or restricts the right to
transfer its shares (oﬂler“ ise than by a (reneral

right in the directors to refuse to 1'001stor any
tmnsfcr).

“ Settlement ” means any instrument other than a <, jgs,

101.

will (whether without consideration or upon No.27, <. 3.
any consideration other than full consideration

in money or money’s worth) whereby any
property is scttled or agrced to be settled, or
containing any trust or disposition of property

to take effect after the death of any person.

In the case of every person who dies after 1wies on

the passing of this Act, whether in New South Wales or estates of

persons

elsewhere,and wherever the deccased was domiciled,duty, a, ing after
hereinafter called death duty, at the rate mentmncd in t e passing

the Third Schedule to this Act shall be assessed and paid—

of this At,t

\cc 1898, D
“i, 83, 49 JG'

(a) upon the final balance of the estate of the 355,50

(h)

1]
deceased, as determined in accordance w1th1"0;‘ Na. 10,
this Act; and >

upon all property forming part of the dutiable
estate of the deceased constituted in accordance
with this Act, in respect of which a separate
assessment is required by this Act.

102.
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George V,
No. 417.

Property
subject to duty
as part of the
estate of
deceased person,

1898, No. 27,
8. 49 (1).

Thid, ss. 49
(2} [A (a)], 5S.
1904, No. 24,
s. 20.

See I'bid. s. 49
(2) [A ()]
1914, No. 3,

8. 33,

See 1898,
No. 27,
s. 49 (2)
(A ()]
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102. Tor the purposes of the assessment and pay-
ment of death duty but subject as hereinafter provided,
the estate of a deceased person shall be deemed to include
and consist of the following classes of property :—

(1) (a) All property of the deceased which is situate
in New South Wales at his death; and

(b) all property of the deccased mentloned in the
next succeeding section

to which any person becomes entitled under the will or
upon the intestacy of the deceased, except property held
by the deceased as trustee for another person under a
disposition not made by the deceased.

(2) (a) All property which the deccased has disposed
of, whether before or after the passing of this
Act, by will or by a settlement containing any
trust in respect of that property to take effect
after his death, including a will or settlement
made in the exercise of any general or special
power of appointment, whether exercisable by
the deceased alone or jointly with another
person :

Provided that the property deemecd to be
included in the estate of the deceased shall
be the property which at the time of his
death is subject to such trust.

Any property comprised in any gift made by
the deceased within three yvears before his
death, and whether made hefore or after the
passing of this Act, including any money
paid or other property (onuyed or trans-
ferred by the deceased within such period in
pursuance of a covenant or agreement made
at any time by hini without full consideration
in money or moneyv’s worth.

(b)

(¢) Any property pa“uw under any settlement,
trust, or other disposition of property made
by tire deceased whether belore or after the

passing ol this Aet—

(i) by which an interest in or benefit out of
or connccted with that property, o in the
proceeds of the sale thereof, is reserved

cither
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either expressly or by implication to the George V,
No. 47.

deceased for his life or for the life of any
other person, or for any period determined
by reference to the death of the deceased
or of any other person ; or

(ii) which is accompanied by the reservation

or assurance of, or a contract for, any
benelit to the deceased for the term of his
life or of the life of any other person, or
for any period determined by reference to
the death of the deceased or of any other
person ; or

(iit) by which the deceased has reserved to

(@)

himself the right, by the exercise of any
power, to restore to himself or to reclaim
that property or the proceeds of the sale
thereof.

Any property comprised in any gift made by 10s, ¥, 27,
the deceased at any time, whether before = 49 @) (s).

or after the passing of this Act, of which
hona fide possession and enjoyment has not
been assumed by the donee immediately upon
the gift and thenceforth retained to the
entire exclusion of the deceased, or of any
benefit to him of whatsoever kind or in any
way whatsoever.

1¢14, No. 3,
s. 36,

Any property comprised in a donatio mortis 1s9s, No. 27,
ausa made by the deccased at any time, %

whether before or after the passing of this
Act.

Any property which the deccased has at any s
time, whether before or after the passing of (
this  Act, caused to he conveyed to or'

vested in himself and any other person
jointly, so that the beneficial interest therein
passes or accrues by survivorship to any
person on the death of the deceased.

- (2).

Soe Thid, s, 4

A (¢) &

Any property in which the deceased or any (63vie, e.7,
other person had an estaic or interest limited * !4

to cease on the'death of the deceased notwith-
standing that thatv estate or interest has been
surrendered,
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(b)

()

(x)

surrendered, assured, divested, or otherwise
disposed of (whether before or after the
passing of this Act) whether for value or not,
to or for the benefit of any person entitled
to an estate or interest in remainder, or
reversion in such property, unless :—

(1) such disposition was bona fide made or
effected within three years before the
death of the deceased ; and

(i1) bona fide possession and enjoyment of
the property was assumed thereunder
immediately upon the disposition and
thenceforward retained to the entire
exclusion of the person who had the
cstate or interest limited to cease as
aforesaid, or of any benefit to him of
whatsoever kind or in any way what-
soever.

Any money payable under a policy of assur-
ance effected by the deceased on his life,
whether before or after the passing of this
Act, where the policy is wholly kept up by
him for the benefit of a beneficiary (whether
nominee or assignee), or a part of that money
in proportion to the premiums paid by him
where the policy is partially kept up by him
for such benefit.

Any annuity or other interest purchased or
provided by the deceased, whether before or
after the passing of this :\et, either by him-
self alone or in concert or by arrangement
with any other person, to the extent of the
beneficial interest aceruing or arising by
survivorship or otherwise on the death of the
deceased.

Any property over or in respect of which the
deceased had at the time of his death a general
power of appointment.

Any property which on the death of the
deceased passes to any other person under or
by virtue of any agreement made by the

deceased
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deceased (whether before or after the passing
of this Act) to the extent by which the value
of such property exceeds any consideration in
money or money’s worth receivable by the
estate of the deccased under such agreement.

(I) Any property which the deceased has within
threc ycars before his death and whether
before or after the passing of this Act trans-
ferred to, or vested in, or caused to be
transferred to or vested in a private company
or some person in trust for any such com-
pany, in consideration of any shares or other
interest including any oflfice or place of profit
therein.

339

George V,
No. 417.

Sxe 1914,
No. 3, 8. 37,

103. (1) The estate of a deceased person whether certain dehts
domiciled at the time of his death in or out of New
South Wales shall also be deemed to include—

(a) every specialty debt due to such person and his estate.

secured or partly secured by mortgage, incum-
brance, pledge or lien, legal or equitable, of or
over any property situate within New South
Wales, and notwithstanding that the specialty
was, at the time of the death of such person,
outside New South Wales;

every share and all stock held by sueh person
at the time of his death in any company,
corporation or society, whether registered or
incorporated within or out of New South
Wales, and carrying on the business of mining
for gold or other minerals as defined in the
Mining Act, 1906 in New South Wales, or of
treating any such minerals, or the business of
pastoral or agricultural production or timber-
getting in New South Wales;;
every share held by such person in any cor-
poration, company or society having a share
register in New South Wales for any purpose
whatever.

(2) Death duty shall be payable in respect of

such debts and shares notwithstanding that the same
were not at the time of the death of the deceased bona
notabilia within New South Wales.

()

and shares of
deceascd
person to be
included in

See 1898,

No. 27, « 51



340

George V,
No. 47..

Proviso,

Rutiable
estate,

See 1898,
No. 27, 8. 54
1914, No. 3,
s, 41.

Final ba'ance
of estate.

See N.7Z. Act, }

1909, No. 10,
s. 6.

57 & 48 Vie,

e, 20, 5.7 ().

Certain pro-
perty to be
separatddy
assessed,

Rate of duty.

Stamp Duties Act.

(3) Nothing in this section shall render any
person liable to a fine for taking possession of or
administering the cstate of a deceased person where
the estate includes mo property in respect of which
administration may be granted in New South Wales.

104. The estate of a deceased person constituted as
provided in the last two preceding sections together
with all rents, profits, dividends, interest, and other
income, due or accruing due or payable in respect
thereof and all acerctions to the capital thereof ineluding
the progeny of live stock after the death of the deceased
and before grant of administration, s in this Act veferved
to as his dutiable estate.

105, (1) The final balance of the estate of a deceased
cerson shall be computed as beine the total value of his
dutiable estate (except such part thereol as is the subject
of a separate assessment under the next succeeding
section) after making such allowances as arve hereinalter
authiorised in respect of the debts ol the deceased.

(2) Subject 1o the preceding section the
principal value of the property included in his dutiable
estate shall be estimated as at the date of the death of
the deceased.

106. (1) Property disposed of by the deceased in
exercise of a speeial powerof appointment and ineluded in
his dutiable estate where the deceased was not the donor
of the power, nor entitled to any bheneficial interest in
the property either direetly, or as an object of the power
or in delault of appointment thereunder shall not be
avorecated with the other property included in the
dutiable estate of the deceased, but shall be separately
assessed.

(2) The rate at which death duty is payable
on such property shall; subject as provided in scetion
one hundred and twelve, be as follows :—

(a) Where the value of the property dees not exceed
five thousand pounds, two pounds per centum.
(1) Where the value exeeeds five thousand pounds,
then at themate preseribed in the Third Schedule
to this Act in respect of an estate the final
balance of which exceeds five thousand pounds.

107.
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107. (1) Incomputing the final balance of the estate
of a deceased person an allowance shall, subject to the
provisions of this Act, be made for all debts actually
due and owing by him at the time of his death.

(2) No such allowance shall he made—

(a) for debts incurred by the deceased otherwise
than for full consideration in money or money’s
worth wholly for his own use and benefit; or

(h) for debts in respeet whereof there is a right of
reimbursement {rom any other estate or person
except to the extent to which reimbursement
cannot be oblained ;

(¢) more than once for the same debt charged
upon different portions of the estate; or

(1) for contingent debts or any other debfs the
amount of which is in the opinion ol the
Commissioner incapable of estimation.

(3) Ifany debt for which by reason of the pro-
visions of ]mnnmph (d) of this scetion an allowance has
not been made becomes at any time within three years
after the death of the deceasced actually payvable or, in
the opinion of the Cmmmssmn(l (*ﬂ])‘xble of (*shm'\imn
an allowance shall bhe made tlnwlor and a refund of
any death duty paid in excess shall e made to the person
entitled thereto, hut no action for the recovery of any
such refund shall be commenced except within three
vears after the payment of the duty so paid in excess.

108. (1) Theallowance so to he made for debts shall
cxtend to all debts whethier incurred or payable in New
South Wales or elsewhere, save that, where there are
foreien assets; such h(ntlon only of the unsecceured debts

shall be allowed as bears the same ratio to the total

unsecured debts as the value of the dutiable estate

available for the pavment ol such debts of the deceased
hears to the value ol the total assets wlhierever situate,
so available.

)

(2) Inthis.Aetthe expression © foreign assets
means any property which is available cr which the
deceased might by his will have made available for the
1)~1\'111cnt of his debts upon his death, but which by
reason of its local situation is not part of the dutiable

state of the deceased.
(3)

3Ll
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George V, (3) The administrator shall furnish the Com-
No. 47.  missioner with such evidence hy statutory declaration or
otherwise as he may require respecting ‘all debts which

the administrator claims to deduct from the estate of the

deceased person and the value of any such foreign assets.

Allowance for 9 09, The allowance so to be made for secured dehts
secured debts

where there  Where there are foreign assets shall be as follows :—

are foreign - .
asscts, (1) Where a debt is secured by mortgage or charge

solely upon any part of the dutiable estate of
the deceased—

(a) allowance shall be made for the debt so far
as it does not exceed the value of the pro-
perty charged; ,

(b) the balance (if any) of the debt shall be
deemed to be unsecured, and allowance shall
be made for the apportioned part thereof
only, determined as in the last preceding
section provided.

(2) Where a debt is so secured solely upon any part .
of the foreign assets—

(a) Allowance shall be made for such part of the
debt as exceeds the value of the assets
charged ;

(b) the balance (if any) of the debt shall be
deemed to be unsecured and allowance made
for the apportioned part thereof determined
as aforesaid.

See 1914, (3) Where adebt is so secured upon any part of the

No. 3, 5. 40. dutiable estate and also upon any of the foreign
assets, the amount by which the debt execceds
the value of the ﬁmewn assets so charged shall
be deemed to be secured upon the (utiable estate
so charged, but only to the extent of the value
of such estate, and allowance shall be made
for the debt in accordance with this scction.

Allowancefor 1 10. Any allowance under the foregoing provisions
secured debt f this Act for a debt secured by m01tﬂa(rc or cliaree,
only to =

include whether upon any part of the dutiable estate of the
]ql:ﬁl;f:;lfli dcceased or upon any part of the foreign assets, shall
atdeath.  not include any interest payable in respect of the debt
1914, No. 3, except interest due and payable at the time of the

s 40 death of the deceased. 111.
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111. (1) No death duty shall be pavable on the George V,
estate of a deccased person who at the time of his death —No. 47.
was domiciled in New South Wales, the final balance Certain

estates
of which estate does not exceced one thousand pounds. ecempted

from dut
(2) This section shall not apply to property goe 1914y

separately assessed in accordance with this Act. No.:
S hulule 1L

112. (1) Where the final balance of the estate of the avatement in
deceased does not exceed five thousand pounds, death fovwnrof
duty shall be caleulated at one-half the rate prescribed children.
in the Third Bchedule to this Act on any property Swe 7sid.,
devolving by the intestacy on, or passing under the will * 3" 4
of the deceased to his widow or to any of his children
who at the time of his death were under the age of
twenty-one years, and on any other property included
by this Act in the dutiable estate of the deceased (except
property separately assessed in accordance with this Act)
the beneficial interest in which property is vested in or
on the death of the deceased passes to the widow or such
child.

(2) Where the value of any property included
in the dutiable estate of the deceased which is separately
assessed in accordance with this Act does not exceed five
thousand pounds the duty thereon shall likewise bhe
calculated at one-half the preseribed rate where the
property passes to the widow or any of the children of
the deceased who at the time of his death were under
the age of twenty-one years.

(3) This section shall not apply where the
deceased was at the time of his death domiciled at some
place outside New South Wales.

DivisioN 2.—_dssessiment and collection of deall duty.

113. (1) Death duty shall be a stamp duty, and peath duty

shall be assessed and colleeted by the Comnissioner in (ti“ub; i:(“lﬁ“‘l’

accordance with this Aet. paymont
d:noted hy

(2) The payment of death duty shall he iupressed

am
denoted by a stamp to he impressed by the Commis- \)e fi & 58
sioner on the probate or letters or other instrument of\u,c 30,

administration, 5. 6,

114.
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George V, 114, (1) Death duty shall constitute a debt payable
No. 47.  to His Majesty out of the estate of the deceased in the
Death duty to same manner as the debts of the deccased, and such duty
by the aa.  shall be paid by the administrator accordingly out of all
ministrator. - yeal or personal property vested in him and forming
Tee o e Ay part of the dutiable estate of the deceased whether that
s.2¢; " property is available for the payment of the other debts
1598, No. 2% of the deceased or not and whether the property in
respect of which the duty or any part thereof has been

assessed 1s vested in the administrator or not.
(2) For the purpose of paying the duty the
; administrator shall have the same power of selling,
leasing or mortgaging any real or personal property
vested In him as in the case of other debts of the

deceased.
(57 & 38 Vic, (3) The administrator shall not be liable for
(“.;)3](" 8 any duty in excess of the assets which he has received

as administrator or might but for his own neglect or
default have received.

[Ibid.s. 6(4).] (4) Death duty so far as not paid by the
administrator shall be collected upon an account
delivered in accordance with scetion one hundred and

twenty.
Deathduvte 1 JH, (1) Death duty shall become due and payable
sessment or O the assessment thercof by the Commissioner, or if

deathoi e pot, duly so assessed within six months from the death

PR vie,, Of the deceased then on the expiration of that period of
ey em, six months,

(2) Such duty shall constitute as from his
death a charge upon the whole dutiable estate of the
deccased and upon all property included in that estate,
whether vested in the administrator or not, but no sueh
charge shall aftfect the title of a bona fide purchaser for
value (whether before or after the death of the deceased;
without notice.

Death duty 116. The estate of a deccased person shall not he
to be payable . 5 . Lo
althouzhi  exempt from death duty by reason merely of the faci

nogrant of —that no grant of administration has been, or need be, or

Hon ™ ian he made in New South Wales in respect of that

N.z Act,  estate; and in any such case all the provisions of this

1952 Bo- 1 Act shall, so far as applicable, apply notwithstanding
the fact that the:e is no administrator of the estate.

.o 117.
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117. (1) No probate or letters or other administra- George V,
t'on of the estate of any decensed person shall be granted  N°- .
unless the applicant lodges with his application an Afidesitof
affidavit of value in the preseribed form verifying an waged by
recount containing the prescribed particulars with respecet n‘lx)});:;g}?:fh
to the dutiable estate of the deceased and all allowances or adminis-
claimed in respect of debts owing by the deceased at (V70
the time of his death. No. 27, 5. 5.

(2) The Registrar of the Probate Jurisdiction
of the Supreme Court shall transmit to the Commissioner
every such affidavit and account, together with a copy
of the will or letters of administration to which they
relate, within thirty days from the granting of any such
administration under a penalty not exceeding lifty
pounds for any negleet therein.

(3) ''he applicant shall furnish the Commis-
sioner with such other evidence, including valuations by
competent valuers, as may he preseribed or as the Com-
missioner may in any case require to enable him to
ascertain all the property liable to death duty and the
value thereof, and all allowances to be made in respect
of debts owing by the deceased, and to assess the duaty
pavable.

(4) The Commissioner shall assess the duty on
the final bulance of the estate of the deeecased and also
upon any property in respeet of which a separate
assessment is required by this Aet to be made, according
to the rates set forth in the Third Schedule hereto, and
upon payment of the duty such probate or letters shall
be stamped aceordingly.

(5) The Commissioner may lodge with the
Registrar-General a caveat against any application to
be registered as proprietor by transmission of land of
any deceased proprietor when the land does not clearly
appear to have been included in any affidavit or account
lodged with the Commissioner in connection with the
estate of the deceased proprietor (whether dying before
or after the passing of this Act) upon which death duty
or duty on such estate under any of the Acts hereby
repealed has been assessed, or where probate or adminis-
tration has not been granted by the Supreme Court.
Every
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George V, Every such caveat shall be dealt with in all respects

No. 47. as if it were a caveat filed by the Registrar-General,

except that the Commissioner shall be considered as the
caveator.

Venalty for 118. Whosoever takes possession of and in any

out admins. INanner administers any part of the estate of a deceased

tration. . person without obtaining administration of his estate

189% Ne- 2T, within six months after the decease of such person, or
two months after the termination of any suit or dispute
respecting the will or the right to administration (if
there is any such) which is not ended within four
months after the decease of such person, shall incur a
fine not exceeding onc hundred pounds, and also such
further fine not exwedmrr ten pounds per centum on
the amount of the death dutv as the Commissioner may
impose :

Proviso. Provided that no duty shall be charged on the taking
out of any second administration if the proper amount
of death duty has been paid on the first taking out of
the same.

l’rc:liat_es, &., 119. No administration or certificate of the grant
no 0 18s51¢

until duty  Of the same shall issue from the office of the lxefrlstmr

paid. of Probates until death duty has been paid or

Zbid. 5. 57.  gecurity given for the same, and the administration duly
stamped.

Account 120. (1) Where any property included in the duti-

duty.

“eo 1004 No, aDIC estate of a deccased person is vested in any person
24, ss. 21, 22. other than the administrator, the duty payvable in respect
1914, No. 3, thereof shall be paid thereout by the persons entitled

2'4451 12 thereto according to the value of their respective interests
1c., ¢. 12 . - . e
e.30.  therein, to the administrator.

(2) Every person who as beneficiary, trustee,
or otherwise acquires possession or assumes the manage-
ment of any such property, shall, upon vetaining fhe
same for his own use, or distributing or disposing thereof,
and in any case within threc months after the death of
the deceased, deliver to the Commissioner a full and true
account verified by oath of such property, together with

a
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a valuation thereof by a competent valuer: Provided
that the time for delivering the account or valuation may
be extended by the Commissioner.

(3) Any person directed by this seé¢tion to
deliver an account of any property shall upon the
assessment of the duty payable in respect thereof he
liable to pay such duty.

(1) A person who wilfully fails to comply with
any of the foregoing provisions of this section shall be
liable to a fine not exceeding fifty pounds.

(5) In case the account and valuation is not
lodged within the time ahovementioned, or if the duty
is not paid within one month after assessment, the Com-
missioner or any person interested may apply to the
Supreme Court, which may order that a sufficient part
of such property be sold, and the proceeds of such sale
applied in payment of the duty and of the costs conse-
quent thereon.

(6) Where any property has been sold under
any such order the Supreme Court may make an order
vesting the property in the purchaser.

(7) Every such vesting order shall have the
same effect as if all persons entitled to the property had
been free from all disability and had duly executed all
proper convevances, transfers, and assignments of the
property for such estate or interest as is specified in the
order.

121. (1) Except where administration is granted or
issued, and the death duty is paid within six months
after the death of the deceased, interest at the rate of
six and one-half per centum per annum on the amount
of the duty payable shall be paid to the Commissioner by
the administrator or person directed to deliver an account
under the last preceding scetion.

(2) Such interest shall be calculated from the
date of the expiration of the said six months.

(3) Where administration has been granted
out of New South Wales such interest shall not be so
payable before the expiration of twelve months after the
death of the deccased.

122,

347
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[Ibid. s. 39.]
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122, (1) Whereanyshares,stock,debentures,money
on fixed deposit, or any other property except money on
current account at any bank, stand in the books in New
South Wales of any corporation, company, or society
carrying on business in New South Wales, in the name
of any dececased person, cither alone or jointly with any
other person as owner, no dealings with any such shares,
stock, debentures, money on fixed deposit, or property
shall be rezistered, vecorded, or otherwise given cflect
to by such corporation, company, or society having
notice of the death of the deccased without the pro-
duection of a certificate in the preseribed form of the
Commissioner to the effect that the same has been
included in the account lodged in accordance with this
Act, or that the same does not form part of the dutiable
estate of the deceased.

(2) Any corporation, company, or socicty to
which this section applies which acts in contravention
of this scetion, shall incur a fine not exceedine fifty
pounds.

(3) This seetion shall apply te the Common-
wealth Bank of Australia and the Government Savings
Bank of New South Wales, and moneys on deposit in
the Savings Bank Department of the former bank and
in the latter hank, shall not for the purposes of this
section be deemed to he money on current account.

(4) Any administrator who omits to give
notice of the death of the deceased to any such cor-
poration, company, or society within one month after
lis death shall be liable to a fine not exceeding twenty
pounds.

123. Where the dutiable estate of a deceased person
includes any property comprised in any instrument
specified in subsection two of section one hundred and
two there shall be deducted from the death duty assessed
in respect of that property any ad valorem duty paid on
sitch instrument in respect of that property under Part
III of this Act.

PART
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PART V. George V,
No. 417.

MISCELLANEOUS.

124. (1) Any person liable to the payment of duty Appeal to
in respeet of any instrument, and any administrator liable Sterene |
to the payment of death duty, who is dissatisfied with assessment of
the assessment of the Commissioner may, within thirty ;31‘:;“”
days after the date of the assessment in the case of See 1898,
an instrument and within thirty davs after notice of the ;\q‘;;fN: ‘;
assessment has been given to the administrator in the « 13,
casc of death duty, and on payment of duty in conformity ‘)’;“ﬁﬁs At
with the assessment, and of the sum of tw enty pounds s, s. 24
as sccurity for costs,- deliver to the Commissioner af" ;% ):\1%"
notice in \\utmn‘ requiring him to statc a case for the

opinion of the bupu me Court.

(2) The Commissioner shall thereupon state
and sign a case accordingly, setting forth the facts before
him on making the assessment, the assessment made by
him, and the question to be decided, and shall deliver
the casc so signed to the person by whom the same is
required (hereinafter referred to as the appellant).

(3) The appellant shall within seven days
after receiving the casc cause the same to be set down
for hearing beforc the next sittings of the I'ull Court at
which the same can be heard.

(4#) On the hearing of the case the court
shall determine the question submitted, and shall assess
the duty chargeable and also decide the questlon of costs.

(5) Ifitisdecided by the court that the assess-
ment of the Commiissioner is erroneous, any excess of
duty paid in conformity with such erroneous assessment,
together with any fine paid in consequence thereof, and
the sum paid as security for costs shall be ordered by
the court to be repaid to the appellant.

(6) It it appears to the court that the facts
necessary to enable the question submitted to be deter-
mined are not sufficiently set forth in the case or that
such facts are in dispute, the court may direct all such
inquiries to be made or issues to be tried as it deems

necessary
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George V, necessary in order to ascertain such necessary facts, and,

No. 47.

('osts of
appeals.

Valuation of
property,
See 57 & 58
Vie., ¢. 30
807 (8)

if it deems fit, may amend the casc. Any such inquiry
may be made before a judge of the court or the Master
in Equity, and any such issue may be tried by any such
judge or a judge of any District Court sitting cither
with or without a jury as the court may direct.

(7) On the hearing of the case the court shall
be at liberty to draw from the facts and documents
stated in the case any inference whether of fact or law
which might have been drawn therefrom if proved at a
trial.

(8) Ineveryappeal under thissection the costs
of the appeal, including the costs of any issue therein,
shall be in the diseretion of the court, having regard to
the evidence furnished to the Commissioner and to
the extent to which the Commissioner’s assessment
exceeds the amount admitted by the appellant hefore
the appeal was commenced and the extent to which the
Commissioner’s assessment is sustained or otherwise.

(9) If the appellant fails to set down such case
for hearing within the time aforesaid, the Commissioner
may deduet all expenses incurred by him in preparing
such case from the said sum paid as security for costs.

(10) Tor the purposes of this section the court
may be holden before one judge only.

125. (1) In every case in which the Commissioner
deems it necessary to ascertain the value of any property
for the purpose of assessing duty under this Act he may
ascertain such value by such means as he thinks fit,
subject in the case of land to the Valuation of Land :\ect,
1916.

(2) Where the Commissioner authorises a
person to inspect any property and report to him the value
thereof for the purposes of this Act, the person having
the custody or possession of the property shall permit
the person so authorised to inspect the same at such
reasonable time as the Commissioner deems necessary.

(3) The Commissioner may assess the duty
payable on the footing of the value so ascertained as
aforesaid, subject to appeal therefrom in accordance
with section one hundred and twenty-four.

126.
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126. Where the Commissioner appomts a person to
make a valuation and assesses duty in respeet of any
instrument or matter on the footing thereof, then—

(a) if there is no appeal against the assessment,
the Commissioner may, having regard to the
merits of the case, charge the whole or any
part of the expenses incident to such valuation 3
against the person primarily liable with respect
to the instrument or matter, and in that case
such expenses shall be decmed to be a debt of
such person due to 1lis Majesty and recoverable
accordingly, or in the case of death duty the
Commissioner may recover such cexpenses as
part of the duty; and

(b) if there is an appeal, the payment of such
expenses shall be in the diseretion of the court.

127. (1) Tor the purposes of valuation and assess-
ment of duty under this Act—
(a) shares in a private company; and
(b) shares in any other company incorporated in
New South Wales, or which, being incorporated
out ()f New South \\'ales, has a share register
in New South Wales, in case the market price
of the shares of any such company is not quoted
on the current official list of the Sydney Stock
Exchange; and
(¢) a share in a partnership,
shall be deemed to represent aliquot portions of the
whole value of the business of the company or partner-
ship notwithstanding anything contained in the memor-
andum or articles of association of the company, or in
the partnership agreement or any agrecment for a
dissolution of the partnership.

(d) This section shall not apply to the valuation of
preference shares.

(2) In all cases in which it is necessary for the
purposes of this Act to ascertain the value of shares in
any such company as aforesaid, any director or member
of the governing body, or the manager or public officer,
of the company shall, at the request of the Commissioner,
deliver to him such balance sheets and accounts of the

company
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George V, company, and such other information as the Commis-
No. 47. sjoner may require for the purpose of ascertaining the
value of the shares.

(3) If any such director, member, manager, or
public officer fails to comply with any provision of this
section he shall be liable to a fine not exceeding fifty
pounds, and a further fine not exceeding five pounds
for every day after the first during which such default
continucs.

(4) No agrcement whereby the value of the
share of a deceased partner in any of the partnership
assets is determined as between the partners shall be con-
clusive as to the value thereof for the purposes of this Act.

Furtherelim ] @8, (1) Notwithstanding any assessment or pay-
may be made
incaseof  Ment of death duty under thls Act or of duty on the
payment of —estate of any deccased person under any of the Aects
duty. hereby repealed, or any statement of the Commissioner
See 44 vie., that no duty is payable, in respect of the estate of any
12,58 person whether dying before or after the passing of this
Act, it shall be lawful for the Commissivner at any time
thereafter, if it is discovered that any duty payable has
not been fully assessed and paid, to make a further
assessment of the duty so unpaid, and to recover the
same in the same manner as if no previous assessment
or payvment had been made.

(2) Except in the case of fraud an adminis-
trator shall not be personally liable for any death duty
under any such further assessment by reason of having
administered or distributed the estate of the deceased
without retaining sufficient assets to satisfy the duty.

(3) Nothing in this section shall affect the
operation of any settlement by way of composition
under the next succeeding section.

(1) Any such further assessment shall be liable
to appeal under section one hundred and twenty-four.

Commissioner 129, (1) Where by reason of the complexity or
ey o uncertainty of the facts or from any other cause it is

forduty.  difficult or impracticable to ascertain exactlv the amount
$oe N.Z. Act, of Jeath duty or to ascertain the same without undue
. 85. " delay or expense the Commissioner may assess by way

of composition for the duty so payable such sum as the

Commissioner
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Commissioner thinks proper under the circumstances George V,
and may accept payment of the sum so assessed in full No. 47.
discharge of all claims for such duty.

(2) No such composition shall constitute a
good discharge from duty if it is procured by fraud or
by a wilful failure to disclose material facts.

130. (1) For the purpose of obtaining information tnquiries by
respecting the liability of any person in respect of any th: Commis.
duty under this Act the Commissioner may summon y , 4.
before him and examine on oath any person whom the 1913, No. 39,
Commissioner deems capable of giving information as®
aforesaid.

(2) Onany inquiry under this section the Com-
missioner shall have all the powers of a person appointed
sole Commissioner under the Royal Commissioners

Evidence Act, 1901.

131. (1) Any person having in his custody any Books to be
books, records, papers, documents, or proceedings, the ff;;;ctfm
inspection whereol may tend to sccure the payment of g, 54 & 55
any duty or to prove or lead to the discovery of any Vie, c. 39,
fraud or omission in relation to any duty, shall at all 6 004
reasonable times permit any inspector thereto authorised No. 24, 5. 26.
by the Commissioner to inspect the books, records,
papers, documents, and procecdings, and to take such
notes and extracts as he may deem necessary, without
fee or reward.

(2) Every person who refuses to permit such Refusing
inspection is liable to a fine for every offence not inepection.
exceeding fifty pounds.

(3) Where any instrument which ought to be conmissioner

may retain

but is not stamped or is insufficiently stamped 1is possession of

instrument until

produced for inspection under this section, or otherwise uty or fine
lawfully comes into the possession of the Commmswner, }s)et 1914 No. 8,
he may impound and retain the same until the duty or **

fine or both of them have been paid.

132. Whenever any suit is pending in any court for covrts in
the administration of any property chargeable with duty suits for ad-

ministration

under this Act, such court shall provide for the payment of property to
provide for

of such duty out of any property the subject matter of PIren "%

such suit which may be in the possession or control of duty.
the court. 1808, Xo, 27,

M 133.
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George V, 133. (1) If any person makes default in delivering

No. 47. to the Commissioner any account or statement required
Supreme hy this Act to be so delivered for the purpose of any
order aceount Uty under this Act the Commissioner may apply to the
vretatement §upreme Court by motion for an order directing the
delivered,  Person so in default to deliver the account or statement
N.Z. Act,  within such period as the court may order; and on the
;??;‘_;’_1‘0- 10, Licaring of the motion the court may make such order
1898, No. 27, in that behalf as is thought just, and any such order

s. 61. may be enforced by attachment or otherwise.

(2) The Commissioner may apply to the Supreme
Court for such order although the time allowed by this
Act for the delivery of the account or statement has not
expired, and the court may, if it thinks fit, make an
order for such delivery to be made before the said time
has expired.

Supreme 134. The Commissioner may apply to the Supreme
-ourt ma . -~ .
eatoree T Court by motion for an order dirceting any person who

payment of  J)as received morey payvable by way of duty or fine

moneys

received for under this Act or the administrator of such person to
duty or fine. (eliver to the Commissioner an account on oath of such

159% No. 27, quty or money and to pay the same to the Commissioner,
and any such order may be enforced by attachment or
otherwisc.

Accounting 135. Every person delivering any account of

{,;,i;-‘y e property under this Act shall, if required by the

account. Commissioner, produce before him such books and

Itid. s. 63.

documents in the custody or control of such person so
far as the same relate to such account as may afford any
necessaryinformation for the purpose of aseertaining such
property and the duty payable in respect thereaf, and the
Commissioner may without payment of any fee inspect
and take copies of any public book; and any commis-
sioner or other officer who discloses the same or the
contents of any document or book to any person other
than for the purposes of this Act shall be liabie to a
fine not excceding onc hundred pounds.

Persons 136. Whosoever makes or assists in making any
ff,:‘i(tl::f,‘,‘g]y false statement, or any fraudulent alterations in any
H;({)rt):rty or §tatement or document 1'equi1'e(} under this Act, with

: intent to evade the payment of duty, shall be deemed

Lbid. s. 64, 1t
gullty



Stamp Duties Act. 355

cuilty of a misdemeanour, and on conviction thercof George V,
shall” be liable to imprisonment for any period not No. 47.
exceeding three years, and to a fine not cxceedm" one
hundred poundq

137. (1) Where a deceased person makes a disposi- poty payable
tion of property (whether before or after the passing of ov proverty

. disposed of
this Act) with intent to evade the payment of duty under for purposes
this Act or any Act hereby repealed, such property shall of *vasion.

be deemed to form part of his dutiable estate. Thid. 5. 52

(2) Any disposition of property which is made
to take effeet npon the death of the deceased shall be
deemed to have been made with such intent as aforesaid.

138. The Commissioner shall enter and keep on Books to be
record in a book every payment of duty made under the :(:L]thl:tl;d
Third Schedule hereto, and shall upon application for given.
any reasonable purpose, deliver to any person interested 12:4. s. 63.
in any property affected thereby a certificate of such

payment.

139. Liveryaffidavit or statutory declaration required anitwiw s

or authorised Dy this Act or by any regulations there- Syempt from
under shall he exempt from stamp duty.

140. (1) Where it is proved to the satisfaction of &k efund of
the Commissioner that any property has been wrongly ;,,“‘,lym:”t;“e

included in the dutiable estate of a deccased person the wrongdy
inc uded in

death duty paid in respect of such property shall be guiane
repaid by him. estate.

(2) Nothing in this section shall affect the
duty or the rate of the duty previously assessed on any

other part of the dutiable estate.

(3) Any claim for a refund of duty so paid
in excess may bhe enforced by action or suit against the
Commissioner in his oflicial name as nominal defendant
on behalf of the Crown in any court of competent
jurisdiction and not otherwise.

(4) No such action or suit shall be brought
after the cxpiration of three years from the date of

ayment,
P 141.
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George V, 141. Subsection one of section ten of the Companies
No. 47. (Death Duties) Act, 1901, is amended by omitting

Amendment . . : o
oF Companics PATAZI aph (a) and inserting the following new paragraph

(Death in place thereof :—
Duties) Act, . .
1901, s. 10. (a) of mining for gold or other minerals as defined

in the Mining Act, 1906, in New South Wales,
or of trcating any such minerals ;

and by omitting paragraph (a) of the proviso to such
subsection.
Stamping of 142. Where any conveyance made after the passing
not togive  Of this Act is marked by the Commissioner as duly
notice of trust stamped, a purchaser shall not by reason only of the
contract. conveyance bearing a one shilling stamp or being so
marked as aforesaid be deemed to have notice of any
trust or of any written contract of sale affecting the

title.

SCHEDULES.

FIRST SCHEDULE.

leference to Act. ! Title or Short Title. Extent of repeal.
|
1898, No. 27 \ Stamp Duties Act, 1898 ...| The whole.
1899, No. 31 ‘ Friendly Societies Act,1899| Section 29 (the un.
repealed section).
1900, No. 53 ..." StampDuties (Amendment), The whole.
' Act, 1900.
1904, No. 24 ... StampDuties(Amendment) The whole,
- Act, 1904, ‘
1907, No. 8 ... Stamp Duties{ Amendment) The whole.
Act, 1907,
1914, No, 3 ... Stamp Duties (Amendment)’ The whole,
Act, 1914.

SECOND
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SECOND SCHEDULE. George V,

. . . 47,
Stamp Durties Axp Exemprions. No. 4

Persons primarily

Naturc of Instrument. " Amount of Duty. liable

‘ £ 8 d.
1 00 The devisee.

ACKNOWLEDGMENT by c¢xeeutor or adminis-
trator in lieu of conveyance under scetion
83 of the Wills, Probate and Administra-
tion Act, 1898,

ArFioavit or DecLaratioy made under 0 2 6 Each person
statute. ‘ making the
Exemptipns.—Kvery aflidavit or dcclam-‘ attidavit or de-

tion— | claration.

(a) Filed, read, or used in any Court, or
before any Judge, Master, Registrar,;
Clerk, or Otlicer of any Court ; [

(L) Required by the Commissioner ;

(¢) Required under any Act or regula-
tion for the time being in force for
the managzement of the Government
Savings Bank of New South Wales :‘

(d) Required to be made before :my‘i

Registrar of Births, Deaths, or

Marriages ; :

Required to e made by any officer

of the GGovernment in respect of any

matters relating to the duties of his

office H

Required to be made under the

Parliamentary Electorates and Elec-|

tions Act, 1912, the Registration of|

Deeds Act, 1897, and the Real Pro-

perty Act, 1900

AGREEMENT OR MEMORANDUM OF AN AGREE-
MKNT, and not otherwise specifically
charged with any duty—

(1) Under hand only—

(a) Whether the same is only evi- 010
dence of a contract, or obligatory-
on the parties from its being a
written instrument, including
every schedule, receipt, or other
matter put or indorsed thereon
or annexed thereto.

(L) Where divers letters are offered 010
in evidence to prove any agree-
ment between the writers thereof
it shall be sutlicient if any one of
such letters is stamped with the The parties
duty of. { thereto.

Exemptions.—Any  agreement or mem-|
orandum under hand—- ‘

(a) made for or reluting to the sale
of any goods, wares, or merchan-
dise ;

(b) made between a master and any
mariner of any ship or vessel for
wages on any voyage coastwise from
port to port in the State of New
South Wales.

(2) Under seal............. e 1 0 ¢

iy

(v

{t
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George V,

No. 47.

APPRAISEMENTS. — Instrument

Stamp Duties Act.

SECOND SCHEDULE—continued,

StaMp DuTtiks AND EXEMPTIONS—continued.

Nature of Instrament.

Amount of Duty,

AGREEMENT FOR A MORTGAGE OR INSTRUMEN
RELATING TO A MORTGAGE HEREINAFTER
SIECIFIED,

|
AGREEMENT FoR THE SALE OR (‘0.\‘\'F.\’.»’\_\'(‘l“l
(INCLUDING EXCHANGE) OF ANY PROPERTY.

|

APPOINTMENT OF TRUSTEES — !
For every appointment of a trustee by any!
instrument or by order of the Supreme
Court or a judge thereof. ‘
Excmptions.— w’
(a) The appointment of a trustee by orl
pursuant to a will. !

(b} Every instrument for the appoint-,
ment of a trustee or trustees of
property held in trust for any cor-‘
poration or body of persons associated,

for religious, dmnmb]v or educa- 1

tional purposes. 1
APPOINTMENT in execution of a power— 1
{a) Any instrument not heing a \ull‘
appoioting any property, or any use,!

share, or interest therein. .

1
Where the appointment is made in;
favour of persons specially named or!
described as the objects of a power
contained in a conveyanze on which!
ad valorem duty has been paid or m
a willinrespect of property on which,
death duty or duty under any Act!
imposing duties on the estates of,
deceased person has been paid.
setting fortl l
any appraisement or valuation of an),
property, or of any interest therein, or o
the aunnual value thercof, or of any]
dilapidation, or of any repairs wanted, o1}
of the materials and labour used or to be‘
used in any l)mldmg or of any Axtxmersl
work whatsoever
Where the amount of appraisement on
valuation--
Does not exceed £20 ...
Exceeds £20 and does not exceed £50 .. .
Exceeds £50 and does not e¢xceed £100 .. °
Exceeds £100 and does not exceed £200..
Exceeds £200 and does vot exceed £5C0..
Fxceeds £500 ......... B PN i

1

Persons primarily
iable,

£ s d
The same duty
as on a mort-
gage or such

instrument.

The mortgagee
or person liable
with  respect
to the instru-
ment.

The same duty\ The purchaser or

as on a con-
voyaunce of the
property.

100

The same duty as;

on a convey-i
ance of the
appointed pro-
perty.

1 00

01 0

0 2 6

0 5 ¢

010 0

015 0

1 00

person deemed to
he the purchaser,
or the person o
whom  the pro-
perty is agreed to
be conveyed.

The person mak-
ing or execut.
ing the ap-
pointment (in
the case of an
instrument)
and thetrustee
or trustees in
any other case.

The person mak-
ing or execut-
ing the ap-
pointmeut.

The person make
ing or executs
ing the ape.
pointment.

The person make
r ing the ape
praizement.
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SECOND SCHEDULE- continued,

Stanp Durties AND ExexMprioNs— continued.

George V,
No. 47,

Nature of [istrument,

Amount of Du'y.

I

!

| Persons primarily
liable.

APPRAISEMENTS —(continued),
Lremptions.—Instrument setting forth any
appraisement or valuation made—

(a) Fortheinformation of one party only,
and not being in any manner obliga-
tory as between parties, either by
agreement or hy operation of law.

(L) For or on behalf of His Majesty o1
the Government of New South Wales,
or of any local aunthority having
power by law to mke or levy rates.

Awarp, whether under hand only or under

hand and seal, —
Where the amount or value of the matter
in dispute-—
Does not exceed £20 ...
Exceeds £20 and does not exceed £30 ...
Exceeds £50 and does not exceed £100 ..
Exceeds £100 and does not exceed £200...
Exceeds £200 and does not exceed £500...
Lxceeds £500 ..
Exemption.—Awar
which His Majesty is a party, either
direct!y or hy some public officer acting
in such matter or representing His

Majesty or the Government of New

South Wales therein.

Baxk NorEs.—An Annual Comyosition to be
paid quarterly by Banks in lieu of duties
on pmmissory notes payable on demand
issued by them —

For every £1640 and also for any re-
maining fractional part of £100 of|
the amount of such notes in cireula-
tion as certified under the Banks and
Bank Holidays Act, 1912,

Bii o Excuaxce  AxD PROMISSORY
NoOTES —
Payable on demand and sola ... e
Payable otherwise than on demand—
For every £25 and every fractional part
of £25,
If drawninaset... ........ oo, e
Exemptions.—

made in any matter in

(a) Letter written by a banker in New,
Nouth Wales to any other banker in,
New South Wales dirceting the pay-|
ment of any sum of money, the same!
not being payable to bearer or to,
order, and such letter not being sent
or delivered to the porson to whom,
payment is to be made, or to any
persan on his behalf.

£ s d.
01 0
0 2 6
0 5 0
010 O
015 ¢
1 0 0
2 0 0
0 0 2
0 0 6

One of the set to
be stamped
with the dutyi
payable on &
single hill,

Theperson mak-
- ing or execut-
ing the award,

- The bank.

The drawer or
acceptor of a
bill  of  ex-
changeand the
nmaker of apro-
niissory note.
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George V
No. 47.

SECOND SCHEDTU LE-—continued,

StaMp DuTies AxD ExevMprioNs —confinued.

Natuvre of Instrument.

Amount of Duty.

Persons primarily
| liable.
I

i

BiL.  or  Excuaxce PRrOMISSORY,
Nores—(continued).
LEzemptions—(continued).

(b) Letter of credit granted in New South,
Wales authorising drafts to be drawu.

out of New South Wales payable in!
New South Wales. ‘

(¢) Cheque or order payable on demand
drawn on the Government Savings
Bank of New South Wales in respect
of a deposit in the Savings Bank
Departmeut of such bank.

(d) Apy draft or order for the payment
of money issued by any duly autho
rised officer of the Government on
account of the Public Nervice.

(¢) Any draft or order for the payment
cof money commonly called an ad-
vance note issued by a master of al
ship or vesscl in favour of a seaman.

BiLr or Laprxa or Reckipr for any goods,
merchandise, or effects to be carried to
any place outside New Nouth Wales— ‘

For every such bill of lading or copy‘
thereof. ‘
For every such receipt or copy thereof

AND

CHARTER ParTv for conveyance beyond New
South Wales.

CoMPANIES—

Upon the amount of the nominal capital of
any company to be registered under Part
1 or Part 1T of the (‘'ompanies Act, 1899,
as shown by the statement delivered in
accordance with section 59.

Upon the amcunt of any increase of the
registered capital of any company regis-
tered as aforesaid as shown by the state-
ment delivered in accordance with the
said section. .

For every £100 and any fraction of
£100 over every multiple of £100....

Upon every memorandum of association
accompanied by articles of association. ...

Upon every memorandum of association not|
accompanied by articles of association....

Upon every articles of association.............

Upon every certificate of incorporation.. ...

Coxtract NortkE for or relating to the sale or
purchase of any stock or marketable
security—

For each £100, and also for any frac-
tional part of £100 of such value.,...

£ s d,
010
o010
010
02 90
1 0 0
2 0 0
i 00
5 0 0
0 0 6

The person by
whom the goods
are consigned,

The charterer,

The Company.

N

% The Cempany.

\
J

N
| The person who
{ makes or exe-
i cutes the con-

; tract note.
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SECOND SCHEDULE-—continued.

NeaMP Duries AND EXEMPTIONS—continued.

1 ]
' Persons primarily

Nature of Instrument. Amount of Duty. liable

CoxTrACT NoTE—(c.ntinucd). £ s d.
LEzemptions. —

(a) 'Transactions carried out in the course
of their ordinary business relations
between brokers or agents who are
members of Stock Fxchanges in the
Commonwealth of Australia.

(b) Contract note for or reluting to the
sale or purchase of any stock, deben.
tures, or Treasury bills of the
Government of New South Wales or
of the Commonwealth of Australia.

CONVEYANCES OF ANY PROPERTY—

(1) Upon every conveyance as defined in
section 65 made otherwise than on sale
or exchange—

Where the value of the property
conveyed—-

Does not exceed £50 ............... 1] 3
Exceeds £50 and does not exceed; | The parties to
£100 . | 015 0 ‘} the convey-

i

|

J

-7
(=7}

For every £100 and also for any' ance or any
fractional part of £100 of sich one of them.
value oo 015 0

(2) Upon every conveyance on sale or

exchange — !

On the amount or value of the con- The same duty The purchasen,or

sideration for the sale or exchange. asonaconvey- in the case of

Provided as follows: - ance otherwise an  exchange
() If the consideration for the sale;  thanon saleor  the person

is less than the value of the pro-l  exchange | deemed to be
perty conveyed ad valorem duty| | the purchaser.
1s payable on the value of the!
property.

(b) Where such property is a deben-
ture, other than a debenture ofJ
the city of Syduey or of a muni-|
cipality or shire,and such amount;
or value docs not exceed £15, the!
amount of the duty shall be as;
follows :-—

Where the amount or value of the I
consideration for the sale does not I
exoced £5 . '

Excecods £5 and does not exceed £10...!

Exceeds £10 and does not exceed £15.. |

(¢) Where such property consists 0f$
shares the duty payable shall be
the duty hercinafter in  this I
Schedule set out as on a transfer !
of shares, ‘1

cCoo
P —
o]

}Thc purchaser.

{23

331

George V,
No. 47,
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’

SECOND SCHEDULE—-continued.

StaMp DuTiEs AND EXEMPTIONS--conlinued.

Nature of Instrument.

Amount of Duty.

Persons pnnmnly
liable,

NVEYANCES OF ANY PROPERTY—(continued).

£ s d.

{3) Upon every conveyance of any property The same duty

by the official assignee toa mortgagee or
disclaimer by the uthcml assignve under
the L\unkmpLL) Act, 1805) On the!
amount at which the se“mity has beeu
valued by the mortyagee.

Upon each of the following m=tr.1 !
ments—

(4

—

a) An instrument merely appointing a 3

new trustee, or executed on the
retirement of a trustee. or a convey-|
ance made for nominal consideration:
upon the appointment or the retire-
ment of a trustee {whether the trust
i3 expressed or implied)........... ......
A conveyance under which no bene-
ficial interest passes in the property
conveyed, or made to a beneficiary
by a trustee or other person in a
fiduciary capacity under any trust
(whether expressed or implied) ......
An instrument made or executed
bona fide by way of completion or
confirmation of title whereby no
henetit acerues to the person in whose
favour the instrument is made or,
executed, or no greater benetit than
he originally had or was entitled to,
have by law, or by virtue of some
other INSErUmEnt ...vovov.voveeeeees |
A conveyance following upon a decree
or order for foreclosure where ad|
valorem duty has been paid upon
such decrce or order ... ‘
{(¢) A marriage settlement made before
and in consideration of marriage by
either party to the mzu'riugc, or
made aiter marriage by either party
thereto in pursuance of a binding
ante-nuptial contract.............. L |

(3) Upon every conveyance made in con-1
formity with an agreement where ad
valorem duty has been paid on the
agreement and the agreement is pro-
duced to the Commissioner

(L

(¢

(1)

|

DecraratioN or Trusr—

(1) Any inctrument declaring that a person
in whom property is vested as the
apparent purchaser thereof holds the,
same in trusy for the person or persous
who have actually paid the purchase-
meney therefor

)
i
|
|
|
)

1
!

1

asonaconvey-

ance for suchi

consideration.
1 0 0
00
I o0
010
1 00

|

por

r The transferee,
|

The parties to
the settlement
or any one of
them,

The transferee.

' The person de-
r claring the
’ trust.
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George V,
No. 47,

SECOND SCHEDULE —continued.

StaMp Duries AND ExEMPTIONS—confinued.

Nature of Instrument.

DECLARATION oF TrusTta—(continued),

(2) Any instrument declaring that the
property vested in the person executing
the same is or shall be held in trust
for the person or persons mentioned

therein, —
Upon the amount or value of such
2 2] 413 o
Darn—
(1) Deed of any kind whatever not other-
wise charged in this Schedule............
(2) Any instrument which under the

provisions of any statute is given the
operation or effect of a deed either
before or after registration ... .........
Dreuicate or COUNTERPART of any instru-
ment chargeable with any duty—
Where such guty does not amount to 2s. 6d.

In any other case

———

%

EXCHANGE— |
Any instrument eflecting an exchange of:
any property upon the value of anyl
property conveyed by way of exchange.!

In any other case

ForecLosurk ORDER—
On the value of the property included in
the order.

GUARANTEE—

Any instrument guaranteeing or promising
#o answer for the debt or defaunlt of any

other person, and signed by the party

to be charged, where such guarantee or

promise is the leading object of the
instrument—

Under hand

Under seal

LEASE OR PROMISE OF OR AGREEMEXT FOR|
LEAsE or Hirke of any property not being
a ship or vessel—
(1) Without any consideration by way of
premium, fine, or foregift—
In respect of the yearly rent, where
such rent does not exceed £50......
And for every additional £60 or part|
of £60

|
Thesame duty as' |

Amount of Duty.

The same duty

| Persons primarily
liable.

£ d.

8,

The person de-

asonaconvey-l claring the

' ance, trust.

)

] .

| The parties to
’} 1 00 the deed, or
! any oue of
| them.

Ji |

Thesame dutyasiyThe person

the originalin-
strument,

0 2 6

chargeable in
the original
instrument.

The person to
whom any
property s

on a convey-

I
ance. : conveyed by
100 || way of ex-
L change.
The sameduty as, The mortgagee.
on a convey-,
ance, i
(1) %) 8 } The guarantor,
026 ) The lessee or
02 6 g tenant,
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SECOND SCHEDULE-—continued.

Stamp Duries axp ExXEserioNs —continued.

Nat ire of Instrument ‘ Amount of Duty.

LEasE or Proyisg

LETTER

LETTER

(2) In consideration of a sum of money by
wuy of premiwm, tine, or foregift with- ‘
outrent ........ Lo . . .
(3) In consideration of a sum of money by | The same d‘ut.\
as on a con-
way of premium, fine, or foregift, and ! vevance i
also of a yearly rent whether real or \ y :
nominal....... e
On the amount of premium ............ J
And on the yearly rent.............oc. The same duty as|
on a lease. S
(4) Where the consideration is nominal, or The same duty
where there is no consideration .. ...... asonaconvey-
(5) Where the congideration or any part  ance.
of the consideration is an indetermin- I
able amount— i
In 1espect of such amount and in |
addition to any other duty herein- L
before provided ... ............... . 1 00 [
(6) Of any other kind whatsoever............ 1 00 |
(7) A leasc made subsequently to and in t
confoimity with a contract or agree- .
ment to grant such lease duly stamped n 2 6 ‘[J

BExemption.—Where the sole consideration,

(1) For the purpose of voting by any person.

(

2) For the sole purpose of appointing or!

OF OR AGREEMENT FOR,
Lrase or Hike—{(rontinnedy.

is a fixed rent at a rate of less than
£75 a year, a lease of a house used
solely as a dwelling, and alease granted;
under the Crown Lands Act are exempt. |

OF ALLOTMENT AND LETTER OF 3
RENUNCIATION or any other document! |
having the effect of a letter of allotment—. i
Of any share in the stock and funds of: |
any coinpany or proposed company.. )

0 0 6

or Powkr or ATTorNeY or other! 3
instrument in the nature of — '
entitled to vote at any meeting of any!
body exercising a public trust, or of the]
shareholders, or members, or contri-|
butors to the funds of iny conmpany, b
society, or institution ... | 00 3
authorising a proxy to vote at any one,
meeting at which votes may be given;
hy proxy, for each pelson executing|
such instrument .

} Persons primarily
|

Lable.

The lessee or
tenant.

The person by
whom the
instrument is
executed,

The person by
whom the

instrument is
executed or
made.
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SECOND SCHEDULE —~continuel. v

SraMp Duries AND KXEMPTIONS — continued.

Nature of Instrument. ; Amount of Duty. ~ Fersons primarily
t

| liable.
. £ s d )
Lerter ok POWER OF ATTORKNEY —(continued). ‘
(3) For the receipt of the dividends or 3
interest of any stock-— ‘
Where made for the receipt of one.
paymentonly ...l ; 010
In any other case ... 05 0 The person by
(1) For the receipt of any other sum of; whom the in-
money, or any bill of exchange or pro- - strument s
missory note for any sum of money, executed  or
not exceeding £20, or any periodical made,
payments not exceeding the annual sum:
of £10 (not being hereinbefore charged): 05 0
(5} Of anykind whatsocever Lot hereinbefore
deseribed . 1 00 J
Ecomptions. — |

(a) Letter or power of attorney solely for
the receipt of dividends, or the sale,
purchase, or transfer of any definite
and certain share of the stocks or funds
of the Government of New South Wales,

(b) Order, request, or direction, under hand

only, from the proprictor of any stock

to any company, or to any oflicer of
any cempany, or to any bauker, to pay
the dividends or interest arising from
the stock to any person therein named.

Any orvder or authority, authorising

any agent tolodge a specific application

under the Crown Lands Acts or the

Closer Settlement Acts, or to pay or|

receive any specific sum in connection

therewith,

_~
<

MonrTiaGEs AND INSTRUMENTS RELATING TO!

MORTG AGES— ; . |

(1) Mortgage (except a debenture other-

wise charged with duty)— i

(a) being the only, or principal, or prim-|

ary security for the payment or re-
pavmeut of money—

The mortgagee

Not exceeding £500...........o.onie ! 610 0 e
Exceeding £300 . / 1 oo - ‘t’;kin(v b rz(}),lel
(b) heing a (011.1tL1u1 or ml\lhzn\, r)rI sccurirt)y.

additional, or substituted sec urity,
or by way of further assurance for
the above-mentioned purpose where
the principal or primary security is
duly stamped and produced to th
Commissioner ... ... 010
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SECOND SCHEDULE—continued.

StaMp DuTties AND EXEMPTIONS —conlinued.

Persons primarily
liable,

Nature of Instrument. } Amount of Duty,
£ s d.
MoORTGAGES AND INsTRUMENTS RELATING TO|
MoORTGAGES—(conti ‘ued). 1
(2) Instruments relating to mortgages— |\
(a) Transfer, assignment. or other dis-
position of any such seccurity as;
aforesaid. !
Where the amount transferred,
assigned or disposed—
Does not exceed £300........... 010 O
Exceeds £500 ................ F 1 00
(b) Reconveyance, release, discharge,| I
surrender, or renunciation of an)"
such secnrity.
Where the amount of the money| |
at any time secured—
Does not exceed £500. . 010 0
Exceeds £500 ..o.ooieiiiiiinnnt ) 1 00
(¢} Instrunent increasing or reducing‘ h
. and o
the rate of interest, or the amount ‘{
secured by any such security. \ }
{d) Instrument whereby the term or
currency of any such security is}
shortened, extended, or renewed:
with or without alteration of thc]f Fooo, .
rate of interest ~— the amount|
secured —
Where the money secured by the
mortgagc—
Does not exceed £500 .......... 010 0
Exceeds £500 .....ccovvvunnnnennn. 1 00

Eaemption.—Any prefercble lien or any
lien on crops under the Li:ns on Crops
and Wool and Stock Mortgages Act, 1898.

ParmrioNn—

For any instrument effecting a partition
of any property, upon any considera-
tion paid by way of equality, or at the
option of the Commissioner on the dif-
ference in the value of the divided

parts of the property.
Where such consideration or difference in

value exceeds £50-—
On the consid “ration or difference in

value,

(2) Inany other case ..i..oocviiiiins e

. |
The same duty
as on a con|
vevance and a,

fixed duty ok
£1.

The same ad
valorem duty|
as on a con,
veyance and a'
fixed duty of;
£1.

1 00

The person tak-
ing under the
disposition.

The person in
whose favour
the instru-
ment is made,

The mortgagee.

The persons

making the
partition.

L
i
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continued.

SECOND SCHEDULE

Stavr Duries axp ExXeMpTioNs—continuel,

Persons primarily

Nature of Instrument. Amount of Duty. liable

£ s d.

PoLICIES OF INSURANCE—
(1) Upon every policy —

{(a) For or against loss by fire or bail—
For every £100 and also for every 0 0 4 '
fractional part of £100 insuied for

any term or period.

On every renewal or continuance 0 0 4
thereof for every £100 and for
every fractional part of £100 in-
sured for any term.

The companyor
(b} For any voyage or period— - person issuing
For every £100 and also for any 00 ¢ the policy.

fractional part of £100 so insured.

On every renewal or continuance 0 0 4
thereof for every £100 or fractional
part of £100,

(¢) Not otherwise specitied—
For every £100 and for every frac- 010
tional part of £100 insured,

2) Upon cvery transfer or assignment of a 0 2 6 The transferee
Po y g s
policy. or assignee.
Ezemptions,.—

(a) Any policy of insurance on life.

(h) Any poliey of insurance for or against:
loss by fire on uny public hospital,

(c) Any policy of insurance against loss
by fire on the tools, implements of
work or labour used by any working
mechanic, artiticer, handicraftsman,
or labourer, such insurance being
effected by a separate policy in a
distinet s,

1EAL ProreEkTY Act, 1900—

(1) Application to bring lund under the 1 00 ‘I he applicant.
Act cr to be registered under the Act
as the proprictor of an estate in land
where not otherwise liable to stamp
duty not being a transmission appli-
cation,
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SECOND SCHEDULE—coutinusd.

StaMP DUuTiEs AND EXEMPTIONS —continued.

Nature of Instrument.

Amount of Duty,

Persons primarily
liable,

Reat PropeErYY Aor, 1900—(continuel).

(2) Nomination—

Where application is made to bring land
under the Act, and the npplxmntJ
nominates any ‘other person as the |
person to whom the certificate is to
issue,

(3) Memorandum of Transfer—

On a sale of the property therein.....

Otherwige than on sale or by way of
exchange of the property therein.

— /\,_.___< _——

By way of exchange of the property
therein.
By way of partition or division.. . [

In any other case

Agreement in writing for :
transfer.

Transfer made in conformity with an?
agreement on which ad valorem

duty has been paid and such |

agreement is  produced to the |

Commissioner ..... c.o.ooovviiininnnnn
(4) Foreclosure order ...........ocooviiiiils

(5) Memaorandum of lease or promise of f
or agreement tharefor.
(6) Memorandum of mortgage or incuni-
brance for securing the payment or
repayment of money.

)

/

\
|
1
|

|
|
el

| The same dutyi

|

... The same duty

2 The same duty as

The same duty

The same duty as

The same duty as

as would have,
been payable;
on a convey-:
ance of such
land from the
applicant, and
all otherneces-
sary parties, to
the person
nominated for
theestatemen-
tioned in such
nomination.

as on a convey-
ance on sale,

{ The same duty
as on a con-
veyance here-
inbefore men-
tioned in this
Schedule.

as on a con-
veyance.
on partition.

1 00

The same dutyas
on thetransfer.

0

The same duty
ason aconvey-
ance cn sale,

on a lease.

on a mortgage,

\

+ The nominee,

f

'I

‘|- The transferee,

|

J

The persons

making the
partition or
division.

The transferee.

) The person to

|

| whom the
r transfer s
| agrced to be
) made.

The transteree,

The mortgagee.

{

The lessee.

The mortgagee
or incum-
brancee.
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Sramp Duries aND KEXEMPTIONS —continued.

Name of Instrument.

Amount of Duty.

Persons primarily
liable.

Rear Prorerry Act, 1900 —(continued).

(7) Transfer of lease surrender

thereof, —

or

On a sale of or

therein,

property

Otherwise than on sale or by way |
of exchange.

On an exchange of the property
or estate therein.

|
|
|
|
|
|

On a partition or division ........

*’«
s
?

Inany othercase ...... ...
(|

Agreement In writing for such ,[
transfer, ﬁ]

i

N

Transfer made in conformity with an
agreement on which ad valorem duty,
has been paid and such agreement
is produced to the Commissioner...... !

(8) Instruments relating to mortgages

(9) Consent by an executor or administrator
to a transmission application by a
devisco or person entitled on intestacy.|

(10) Application by tenant in tail for entry
of title in fee simple. ‘
(11) Relcase or disclaimer of power .........
(12) Application for discharge or modifi- Y
cation of restrictive covenant. |
(13) Application for entry of an estate 111! I
fee simple in enlargement of a long |
term under section 134 of the Convey ! I
ancing Act, 1919, [
(14) Apphmtlon to cancel notifications of ‘
leases or under leases as upon merger. |J

estate The same duty as

on a convey-
ance on sale,
The same duty as
on a convey-
ance (1) here-
inbefore men-
tioned in thls
Schedale.

The same duty
an ex-!

as on
change.

The same duty as;
! on pmtxtlon
|

1 00

The same duty as

on the transfer.

010
' The same duties
as  on mort-

gages (2) here-
mbefore men-
tioned in this

Schedule,
1 0 0
1 00
1 0 0
1 00

The transferce.

}

‘ The ~  persons
making the
partition or
division.

The transferec.

The person to
whom the
transfer  is
agreed to he
made,

¥

——

The transferee,
The same per-
80Iis  as o arc
mentioned
hereinbeforein
i !:his Schedule
in respect of
mortgages (2)
The devisee or
" personentitled
on intestacy.
. The applicant,

The person en-
titled to exer-
cise the power.

The applicant.

|
|
|
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No. 47. SECOND SCHEDU LE—continued.

Stawvp Duries AND FXEMPTIONS—continied.,

Persons primarily

Nature of Instrument, Amoun: of Duty. Liahle.

Rean Properry Act, 1€00—(continueld). ' £ s d. ,

Enemptions. — ‘
va) The same as in the case of convey-
ances aud agreements relating to land
not under the Leal Property Act,

1900,
{b) Any application for transmission, |

]

REckreT on DiscARGE given for or upon the 00 2 The person giv-
payment of money amounting to £2 and ing the receipt.
upwards.

Exemptions. — |

(a) Receip's for refunds and reimburse-,
ments made by the Government or a
Department of the Government, of
New fouth Wales.

(L) Any receipt for money (lcposned

with a broker or agent for the pur-

chase of stock or marketable
securities

Any receipt given for or upon the'

payment of money to or for the use

of His Majesty.

Any acknowledgment by any banker

of the receipt cf any bill of exchange

or promissory note for the purpose of
being presented for acceptance or
payment,

Any acknowledgment by any person

on receipt of money for the purchase

of stock or shares in any Banking or;

Public Company.

Any acknowledgment or 1ece1pt

given for or on account of any salary

or wages at a rate of less than £5
per week. \

(g) Any receipt written upon or given
for a bill of exchange or I)!‘()lnleOI‘)
note duly stamped. 1

(b) Any receipt indorsed or otherwise

written upon or contained in any;

instrument liable to stamp duty and
duly stamped acknowledging the
receipt of the consideration money:
therein expressed. :

Any receipt given by depositors on

receiving deposits from the Govern-’

ment Navings Bank of New South

Wales.

Any acknowledgment  given for

money deposited in any Bank to l)c

accounted for. ,
\

(c

(@

(e

~—

(f

(i

_
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SECOND SCHEDU LE —continted. No. 47.

STaMp DUTIES AND EXEMPTIONS—conlinuel.

Nature of Instrument, Amount of Duty.

l Persons primarily
I liah.e.

Recgrrr or DIscHARGE—(c.n!inued). £ 8 d.

Exemptions—(continued).

Provided that this exemption shall
not extend to acknowledgments for
any sum carried to the credit of any
depositor or shareholder in any Bank
ou any division of profits made b)'l
such Banle or for or in respect of any!
dividend from any Juint Stock o1
other Company on the same beiug
deposited by any person to the credil'
of any other person in any Bank or
for or in respect of any sum paid to
the credit of any person in any Bank
for rent or interest by any other
person or for or in respect of any sum
deposited which would be liable to
duty if paid directly by any person
to any other person.

Any receipt given in anticipation ol

a Bill of Lading and not to be used

in lien thereof.

Receipts for the paymeunt of any

mterest on debentures, stock, or

Treasury Bills of the Government of:

New South Wales.

()} All veceipts given to His Majesty or:
to any person on his behalf for or in!
respect of any pension or other super-|
annuation  or retiring allowance'
payahle out of the funds of the Im.
perial or Indian Governmments.

(n) Any receipt given for or upon the
payment of money for the use of any
Public Hospital.

(k

(1

SHARE CERTIFICATE, or other document—

(2) =ntitling any person to become the pro-
prictor of any share or shares in any
company or proposed company.
issued or deliveredin New South Wales,
and entitling any person to become
the proprietor of any share or shares
in any company or proposed company
registered or established or proposed
to be registered or established at some
place outside New South Wales.
Where the number of shares in the cer-

tificate—
Does not exceed 100 ...........ocvvi. 0 0 6
Exceeds 100, but does not exceed
1,000 i
Exceeds 1,000 ...

(b

q The Company.
0

[emiem)
-
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SECOND SCHEDULE-—continued. ]
StaMp DrTies axp ExempTioNs—continued.
Nature of Insmrument, Aaount of Duty, Pcm?fﬂ,‘::'"”"y
TRANSFER OF SHARES— £ s d
Upon the transfer of any share or shares in
the stock and funds of —
Any company incorporated in New 009 The transferee.
South Wales or being incorporated
out of New South Wales has a share
register in New South Wales.
For every £10 and also for any fractional
pert of the consideration for the transfer.
Ezemption.—
Any transfer or other dealing with
stock, debentures, or Treasury Bills of
the Government of New South Wales
or of the Commonwealth of Australia.
GENERAL ExEewprioNs rrom Mramp Dury usver Parr IIL

(1) Every instrument whereby any contract is made with IHis
Majesty, or any other person or authority on his behalf, with any other
person.

(2) Every contract or instrument made or executed by any responsible
Minister of the Crown under the authority of any Act.

(3) All bonds to His Majesty, or any person or authority cn his
behalf.

(4) All instruments relating to the services of apprentices, clerks,
and servants,

(3) Any instrument for the sale, transfer, or other disposition of
any ship or vessel, or any part, interest, share, or property of or in
any ship or vessel.

(6) Tn respect of any registration, certificate, agreement, award,
statutory declaration, or instrument effected, issued, or made under the
Industrial Arbitration Act, 1912,

[See 1800 (7) Inthe case of registered societies and branches under the Friendly

No. 31,5 29 T 5ccietios Act, 1912, the following instruments :—
Any draft, or order, or receipt given by any such society cr
branch in respect of money payable by virtue of its rules or of
the said Act,
(b) Any receipt given to any such society cr branch by a member
thereof, or any person claiming through a member thereof for
or on account of any benetit payable under the said Acs.

(©)



SECOND SCHEDULE—continued.

(YENERAL EXEMPTIONS FROM STAMP DUTY—confinned.

Stamp Duties Act.

¢) Any bond given to or on account of any such society or
fml v

branch or by the treasurer or other oflicer thereof.

(d) Any agreement to which any such society or branch is a
contracting party other than an agreement for the purchase
of any property.

(¢) Any other instrument required or authorised by the said Act

or by the rules of any such society or branch,

(8) Generally any instrument expressly exempted under any Act.

Exceeding £1,000

ba

Final balance of estate.

£5,000

£6,000

£7,000

£8,000

£9,000
£10.000
£12,000
£14,000
£16.000
£18,000
£20,000
£25,000
£30,000
£35,000
£40,000
£45,000
£50,000
£55,000
£60,000
£65,000
£70,000
£75,000
£80,000

£85 000

not

THIRD SCHEDULE.

DeaT Dury.

exceeding  £5,000

"

£6,000

£7,000

£8.000

£9,000
£10,000
£12,000
£14,000
£16,000
£18,000
£20,000
£35,000
£30,000
£35,000
£10,000
£45,000
£50,000
£53,000
£60,000
£65,000
£70,000
£75,000
£80,000
£85,000
490,000

Rate per centum
of duty,

o=

@im o ti— e

1o

T8 L L ST STSID LU e i UL WL LS
— Ll = : i

313

George V,
" No. 47.°
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DeatH DUury—continued,

Rate per centum
of duty.

Exceeding £90,000 but not exceeding £95,000 ... ... 144

Final balance cf estate,

” £95,000 ” »  £100,000 ... 15
»  £100,000 " ,  £105,000 ... ... 15%
s £105,000 N »  £110,000 ... .. 16
»  £110,000 " ,,  £115,000 ... .. 16}
., £115,000 » »  £120000 ... o 17
»  £120,000 " w o £125000 ... .. 17}
»  £125,000 ”» »  £130,000 ... ..o 18
., £130,000 " »  £135,000 ... ... 18%
o £135,000 " ,  £140,000 ... ... 19
»  £140,000 ” »  £150,000 .. .. 19%
»  £150,000 ... .. . 20

Provided that—

{a) in the case of a person dyiug after the passing of the Stamp
Duties Act, 1920, and at the time of his death domiciled
without New South Wales, where the final balance of his
estate does not exceed £1,000, duty is payable thereon at the
rate of £2 per centum ; and

(b) in the case of property in respect of which duty is separately
assessed under section 106, where the value of such property
does not exceed £5,000 duty is payable thereon at the rate of
£2 per centum,

FOOD



