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Clubs, Liquor and Gaming Machines Legislation
Amendment Act 2011 No 72

New South WalesNew South Wales

An Act to make miscellaneous amendments to certain clubs, liquor and gaming legislation;
and for other purposes.

1 Name of Act

This Act is the Clubs, Liquor and Gaming Machines Legislation Amendment Act 2011.

2 Commencement

(1) This Act commences on a day or days to be appointed by proclamation, except as
provided by subsection (2).

(2) The following provisions commence on the date of assent to this Act:

(a) Schedule 1 [3]–[13], [18]–[23], [25]–[27], [33]–[35], [37] and [39],

(b) Schedule 2 [3]–[5], [8]–[12], [15]–[18] and [21]–[23],

(c) Schedule 3 [4], [8], [37], [49], [50], [52], [55]–[58], [84], [86], [87], [89] and [90]
(but only to the extent that it inserts the Part heading and clauses 49, 53 and 54 in
Schedule 1 to the Gaming Machines Act 2001),

(d) Schedule 4 [5]–[8], [10]–[13] and [15]–[18],

(e) Schedule 6.

Schedule 1 Amendment of Registered Clubs Act 1976 No 31

[1]–[13] (Repealed)

[14] Section 17AB

Omit the section. Insert instead:
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17AB Club amalgamations

(1) 2 or more registered clubs may amalgamate in accordance with this Division.

(2) An amalgamation of 2 or more registered clubs:

(a) is effected by:

(i) the dissolution of each of those clubs and the formation of a new club
that owns or occupies the same premises (or part of the same premises)
of at least one of the dissolved clubs, and

(ii) the transfer, under section 60 of the Liquor Act 2007, to the new club of
the club licence or licences held by the dissolved club or clubs in respect
of those premises, or

(b) is effected by:

(i) the continuation of one of those clubs and the dissolution of the other
club or clubs, and

(ii) the transfer, under section 60 of the Liquor Act 2007, of the club licence
held by each of those dissolved clubs to the continuing club.

Note—

Under section 60 (6) of the Liquor Act 2007 the club licence held by a dissolved club may be
transferred to the parent (or amalgamated) club only if the Authority is satisfied that the
requirements of this Division have been complied with.

(3) This Division (including any regulations made in relation to club amalgamations)
extends, with such modifications as are necessary, to a proposed amalgamation
in which one of the parties involved comprises those members of an
amalgamated club who represent the interests of a proposed de-amalgamated
club (being a club that is to result from a de-amalgamation under Division 1B).
Accordingly, a reference in this Division (and in any such regulation) to a
registered club includes a reference to a proposed de-amalgamated club and the
members of that proposed de-amalgamated club are taken to be the members
of the amalgamated club before the de-amalgamation.

[15] Section 17AC Definitions

Omit “this Division” from section 17AC (2).

Insert instead “in this Division and in Division 1B”.

[16] Section 17AEB Other matters to be considered in relation to club amalgamations

Omit “(being in each case an approval supported by a majority of the votes cast at the
meeting)” from section 17AEB (d).
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[17] Part 2, Division 1B

Insert after Division 1A:

Division 1B Provisions relating to club de-amalgamations
17AJ Club de-amalgamations

(1) An amalgamated club may de-amalgamate in accordance with this Division.

(2) The de-amalgamation of an amalgamated club is effected by:

(a) the formation of a new registered club (referred to in this Division as the de-
amalgamated club), and

(b) the transfer to the de-amalgamated club of the title to (or of the right to
occupy) the premises (or any part of the premises) that were, immediately
before the amalgamation with the parent club, owned or occupied by the
dissolved club (referred to in this Division as the relevant premises), and

(c) the transfer to the de-amalgamated club, under section 60 of the Liquor Act
2007, of the club licence held by the amalgamated club in respect of the
relevant premises.

Note—

Under section 60 (6) of the Liquor Act 2007 the club licence held by the amalgamated club for
the relevant premises may be transferred to the de-amalgamated club only if the Authority is
satisfied that the requirements of this Division have been complied with.

(3) In this Division:

dissolved club and parent club have the same meanings as in Division 1A.

(4) For the purposes of this Division, the members of the dissolved club include
any person who, following the amalgamation, has become a member of the
amalgamated club but only in relation to the relevant premises.

17AK Notification of proposed de-amalgamation and making of submissions

(1) If an amalgamated club is proposing to de-amalgamate, the club must, in
accordance with the regulations, notify its members of the proposed de-
amalgamation.

(2) Any person may, subject to and in accordance with the regulations, make a
written submission to the Authority in relation to a proposed de-amalgamation
under this Division.

(3) If any such submission is made to the Authority, the Authority is to take the
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submission into consideration before deciding whether or not to approve the
transfer under section 60 of the Liquor Act 2007 to the de-amalgamated club of
the licence held by the parent club in respect of the relevant premises.

17AL Statement relating to proposed de-amalgamation

(1) If an amalgamated club is proposing to de-amalgamate, the club must prepare a
statement containing the information required by the regulations in relation to
the proposed de-amalgamation.

(2) Any such statement must be made available in the manner required by the
regulations.

17AM Other matters to be considered in relation to club de-amalgamations

Without limiting section 60 of the Liquor Act 2007, the Authority may not approve
the transfer to the de-amalgamated club of the licence held by the parent club in
respect of the relevant premises unless the Authority is satisfied that:

(a) the de-amalgamated club will meet the requirements set out in section 10 (1),
and

(b) the de-amalgamated club will be financially viable, and

(c) the proposed de-amalgamation is in the interests of the members of the parent
club and the dissolved club, and

(d) the proposed de-amalgamation has been approved in principle at separate
extraordinary general meetings of the ordinary members of the parent club and
the members of the dissolved club.

17AN Membership of de-amalgamated club

(1) Without limiting any other provision of this Act relating to the membership of
registered clubs, the membership of a de-amalgamated club is, subject to the
regulations, taken to include the members of the dissolved club who have
continued to be members of the parent club up until the time the de-
amalgamation takes effect.

(2) Any such members of the dissolved club are, on becoming members of the de-
amalgamated club, entitled to continue as members of the parent club.

17AO Transfer of relevant premises to de-amalgamated club

Despite section 41J (3) (c), the transfer by an amalgamated club of the relevant
premises to the de-amalgamated club may be effected by means of private treaty.
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[18]–[23] (Repealed)

[24] Section 30 (13) (c)

Omit “poker”. Insert instead “gaming”.

[25]–[27] (Repealed)

[28] Section 41O

Insert after section 41N:

41O Requirements relating to loan contracts and contracts involving the
management of clubs by private businesses

(1) In this section:

loan contract means a contract under which the core property (within the
meaning of section 41J) of a registered club is used as security for a loan of
money to the club, but does not include any such contract with a bank,
authorised deposit-taking institution or person or body (or class of persons or
bodies) prescribed by the regulations.

management contract means a contract under which a person who is not a
member of the governing body of a registered club, or the secretary or a
manager or employee of a registered club, exercises functions in relation to the
management of the business or affairs of the club.

(2) A registered club must not enter into any loan contract or management contract
with any person unless the requirements of this section are complied with.

(3) At least one month (or such other period as may be prescribed by the
regulations) before a registered club enters into any proposed loan contract or
management contract, the club must notify the members of the club of the
proposed contract by means of a notice:

(a) displayed on a notice board on the club’s premises, and

(b) published on the club’s website (if any).

(4) Any such notice is to be in a form approved by the Director-General.

(5) At least one month before a registered club enters into any proposed loan
contract or management contract, the club must provide the Director-General
with a report on the proposed contract.

(6) Any such report is to be provided in a form approved by the Director-General
and comply with such standards and requirements as the Director-General
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determines.

(7) If the Director-General is of the opinion that the proposed contract does not
comply with the requirements of this Act or is not in the interests of the club or
its members, the Director-General may, by notice in writing given to the club,
direct the club:

(a) not to enter into the proposed contract, or

(b) to amend the proposed contract in accordance with the Director-General’s
direction before entering into the contract.

(8) If the Director-General is of the opinion that a loan contract or management
contract entered into by a registered club does not comply with the
requirements of this Act or is not in the interests of the club or its members, the
Director-General may, by notice in writing given to the club, direct the club:

(a) to amend the contract, or

(b) to terminate the contract,

in accordance with the terms of the direction.
Note—

A direction by the Director-General under subsection (7) or (8) is reviewable by the Authority under
section 36A of the Gaming and Liquor Administration Act 2007.

(9) The need to protect the interests of the club and its members is to be the
paramount consideration in making any decision for the purposes of subsection
(7) or (8).

(10) A registered club must comply with a direction given to it by the Director-
General under this section.

(11) Any costs incurred by the Director-General in reviewing a report under this
section are required to be paid by the registered club that provided the report
unless the Director-General determines otherwise. Any such costs that are due
to be paid may be recovered by the Director-General in a court of competent
jurisdiction.

[29] Section 41P General provisions

Insert “(except section 41O)” after “Division” in section 41P (2).

[30] Section 41S Effect of termination or amendment of contract

Insert “under section 41O (8) or” after “is terminated”.
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[31] Section 41S (2)

Insert at the end of the section:

(2) Subsection (1) extends to a contract that is amended under section 41O (8), and
accordingly a reference in subsection (1) to the termination of a contract includes a
reference to a contract that is so amended.

[32] Section 41T Offence of giving effect to terminated contract

Insert “under section 41O (8) or” after “terminated”.

[33]–[35] (Repealed)

[36] Section 73 (1) (o)

Omit the paragraph. Insert instead:

(o) the amalgamation of registered clubs under Division 1A of Part 2 and the de-
amalgamation of amalgamated clubs under Division 1B of Part 2.

[37]–[39] (Repealed)

Schedule 2 Amendment of Liquor Act 2007 No 90

[1]–[5] (Repealed)

[6] Section 15 Hotel licence—general provisions

Insert “except as provided by section 15A,” before “the primary purpose” in section 15 (1)
(a).

[7] Section 15A

Insert after section 15:

15A Cessation of liquor sales during trading hours

(1) Extended trading periods A hotelier may, at any time during the period that an
extended trading authorisation is in force in relation to the licensed premises:

(a) cease to sell or supply liquor on the licensed premises, and

(b) continue to provide, or make available, other services and facilities on the
licensed premises (such as food and non-alcoholic beverages, entertainment
and the use of the premises for conferences or meetings and for gambling
activities that are otherwise permitted on the premises).
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(2) Authority may approve of cessation of liquor sales during standard trading period A
hotelier may, at any time during the standard trading period:

(a) cease to sell or supply liquor on the licensed premises, and

(b) continue to provide, or make available, other services and facilities on the
licensed premises (such as food and non-alcoholic beverages, entertainment
and the use of the premises for conferences or meetings and for gambling
activities that are otherwise permitted on the premises),

but only with the approval of the Authority.

(3) An application for the approval of the Authority under subsection (2) may be
made by the hotelier concerned. Any such application must be accompanied by
the fee prescribed by the regulations.

(4) The Authority may give its approval only if it is satisfied that:

(a) the operation of gaming machines on the licensed premises during the
period to which the approval relates will not detract unduly from the
character of the hotel, and

(b) gambling activities on the licensed premises will be conducted in a
responsible manner.

(5) Cessation of liquor sales during standard trading period without gambling activities
A hotelier may, at any time during the standard trading period:

(a) cease to sell or supply liquor on the licensed premises, and

(b) continue to provide, or make available, other services and facilities on the
licensed premises (such as food and non-alcoholic beverages, entertainment
and the use of the premises for conferences or meetings).

However, it is a condition of the licence that the licensed premises must not be
used for the purposes of any gambling activities during any such time that liquor
is not being sold or supplied unless an approval is in force under subsection (2)
in relation to the licensed premises.

[8]–[13] (Repealed)

[14] Section 66 Appointment of managers

Omit section 66 (6). Insert instead:

(6) In this section:

metropolitan area means an area described by the regulations as a metropolitan
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area.

[15]–[23] (Repealed)

Schedule 3 Amendment of Gaming Machines Act 2001 No 127

[1] Long title, sections 4 (definitions of “centralised cash control equipment” and
“gaming machine area”), 7 (a), 9, 20 (7), 21 (5), 32 (5), 34 (1), 37A (1) and (2), 37B (1),
(4) and (6), 39–47A, 47C–52, 53 (3), 56 (1)–(3), 57 (1), 58 (1B), 61, 61A, 64 (4) and (8),
66 (1), 67 (4), 70 (1) (b), 71 (3) and (5), 72–76, 76B, 77 (2A)–(2C), 80, 80A, 85 (5) (a),
106, 122 (1), 123 (b), 126 (1), 127 (1), 129 (3) (b)–(d), 131 (2) (b) and (c), 132 (2) (c),
133, 133A (1) and (3), 134 (1) and (2), 141 (definitions of “authorised inter-club linked
gaming system” and “participating club”), 142 (2) (b) and (3), 148–153, 158 (1), 158A,
177 (1) (a), 194 (1) (c)–(c2) and (i), 198, 199 (3) (b), 201 (1), 203 (1), 204 (1) (b), 205 (2)
(a) and (6) (b), 205B, 209 and 210

Omit “registered” wherever occurring.

[2] (Repealed)

[3] Sections 3 (1) (e), 4 (definition of “subsidiary equipment”), 8, 10, 19–21, 31C (2), 32
(4), 37, 37A (2) (b) and (3), 58 (1) (c), 61A, 64 (1) and (3), 66 (3), 69 (2), 83 (1) (a) (i),
84 (1) and (2), 102 (3), 121, 194 (1) (a) and 210 (2) (z)

Omit “poker” wherever occurring. Insert instead “gaming”.

[4], [5] (Repealed)

[6] Section 4

Omit the definitions of approved amusement device, approved gaming machine,
approved poker machine, hardship gaming machine, Liquor Act poker machine
permit, poker machine and poker machine entitlement.

Insert instead in alphabetical order:

approved gaming machine means a gaming machine declared under section 64 to
be an approved gaming machine and includes:

(a) any subsidiary equipment approved by the Authority for use in connection with the
gaming machine, and

(b) any component of the gaming machine (other than a component prescribed by the
regulations as not being part of the gaming machine), and

(c) any specially approved gaming machine within the meaning of section 141.

gaming machine means a device that is designed:

(a) for the playing of a game of chance or a game that is partly a game of chance and
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partly a game requiring skill, and

(b) for paying out money or tokens or for registering a right to an amount of money or
money’s worth to be paid,

and includes any subsidiary equipment.

gaming machine entitlement (or entitlement) means a gaming machine
entitlement that is held in respect of a hotel licence or club licence under Part 3.

permit (when used in or in relation to Part 3) means a permit issued and in force under
section 182C of the Liquor Act 1982 before the repeal of that section by this Act.

[7] Section 4, definitions of “club”, “club licence” and “club premises”

Insert in alphabetical order:

club means a club that holds a club licence.

club licence means a club licence granted under the Liquor Act 2007 and club
premises (or premises of a club) means the premises to which any such licence
relates.

[8] (Repealed)

[9] Section 4, definition of “metropolitan area”

Omit the definition. Insert instead:

metropolitan area means an area described by the regulations as a metropolitan
area.

[10] Section 4, definition of “new club”

Omit the definition. Insert instead:

new club premises means:

(a) club premises that become licensed for the first time under the Liquor Act 2007
(otherwise than because of the operation of clause 93 of Schedule 2 to the
Registered Clubs Act 1976), or

(b) the premises to which a club licence is removed under the Liquor Act 2007.

[11] Section 4, definition of “registered club”

Omit the definition.
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[12] Sections 4 (definition of “subsidiary equipment”), 58 (1) (c), 64 (1) and (3) and 121

Omit “or approved amusement device” wherever occurring.

[13] Section 4, definition of “temporary premises”

Omit “registered club”. Insert instead “club premises”.

[14] Section 8 Gaming machines not used for purposes of gambling

Omit “or a device that is in the nature of an approved amusement device” from section 8
(1) and (2) wherever occurring.

[15] Sections 8, 66 (3), 69 (2) (b) and (c) and 121 (1) and (4)

Omit “or device” wherever occurring.

[16] Section 8 (4)

Omit “or a device in the nature of an approved amusement device”.

[17] Part 3, heading

Omit “Poker machine entitlements and hardship gaming machines”.

Insert instead “Gaming machine entitlements and permits”.

[18] Section 14

Omit the section. Insert instead:

14 Restrictions on number of gaming machine entitlements and permits held

(1) The number of gaming machine entitlements held under this Act in respect of
hotel and club licences cannot exceed the overall State cap.

(2) The number of gaming machine entitlements held in respect of a club licence
cannot exceed the gaming machine threshold for the club premises.

(3) The number of gaming machine entitlements and permits held in respect of a
hotel licence cannot exceed the gaming machine threshold for the hotel.

[19] Part 3, Division 2, heading

Omit “poker”. Insert instead “gaming”.

[20] Sections 15, 15AA and 18

Omit the sections.
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[21] Section 16

Omit the section. Insert instead:

16 Certificate of gaming machine entitlements

(1) The number of gaming machine entitlements held in respect of a hotel licence
or club licence from time to time is to be specified in a certificate issued by the
Authority to the hotelier or club concerned. The certificate may be incorporated
in the relevant hotel or club licence.

(2) Any such certificate may also specify the gaming machine threshold for the
hotel or club premises concerned.

[22] Section 19 Transfer of gaming machine entitlements

Omit section 19 (1). Insert instead:

(1) A gaming machine entitlement held in respect of a hotel licence or club licence is
transferable.

[23] Sections 19 (3) (c), 20 (6) and 21 (1), (4) and (5)

Omit “allocated” wherever occurring. Insert instead “held”.

[24] Section 19 (4)

Omit the subsection.

[25] Section 20 General requirements relating to transfer of gaming machine entitlements

Omit section 20 (1), (1A) and (2). Insert instead:

(1) Gaming machine entitlements held in respect of a hotel licence may only be
transferred to another hotel licence.

(2) Gaming machine entitlements held in respect of a club licence may only be
transferred to another club licence.

(2A) If a hotel licence or a club licence is removed under the Liquor Act 2007 to other
premises, any gaming machine entitlements held in respect of the premises from
which the licence is removed may only be transferred to the premises to which the
licence is removed if they are transferred in accordance with this Division.

[26] Section 20 (4)

Omit “have been allocated”. Insert instead “are held”.

Clubs, Liquor and Gaming Machines Legislation Amendment Act 2011 No 72 [NSW]

Repealed version for 2 March 2012 to 30 March 2012 (accessed 22 November 2024 at 9:02) Page 14 of 28

https://legislation.nsw.gov.au/view/html/inforce/current/act-2007-090


[27] Section 20 (4)

Omit “set of club premises”. Insert instead “club licence”.

[28] Section 20 (5)

Omit “allocated in respect of a hotel licence that is held in relation”.

Insert instead “held in respect of a hotel licence that relates”.

[29] Section 21 Other provisions relating to transfer of gaming machine entitlements

Omit “is held in relation” from section 21 (1). Insert instead “relates”.

[30] Section 21 (1A)

Insert after section 21 (1):

(1A) If, in the case of the removal of a hotel licence or club licence under the Liquor Act
2007:

(a) any gaming machine entitlements held in respect of the premises from which
the licence is removed are transferred to other premises, and

(b) those other premises are situated in the same local government area as the
previous premises,

the forfeiture to the Authority of one gaming machine entitlement per transfer block
is not required.

[31] Section 21 (2) and (3)

Omit section 21 (2). Insert instead:

(2) If, in the case of a club that holds more than one club licence, gaming machine
entitlements held in respect of one of those licences are transferred to another one
of the club’s licences, the forfeiture to the Authority of one entitlement per transfer
block is not required.

Note—

Section 19 (2) of the Liquor Act 2007 provides that each set of premises owned or occupied by a club
must be separately licensed under that Act.

(3) If:

(a) an amalgamated club (within the meaning of the Registered Clubs Act 1976)
de-amalgamates in accordance with Division 1B of Part 2 of that Act, and

(b) any gaming machine entitlements held in respect of the club licence for the
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relevant premises (as referred to in that Division) are, in connection with the de-
amalgamation, transferred to the club licence held by the de-amalgamated club
for those premises,

the forfeiture to the Authority of one entitlement per transfer block is not required.

[32] Section 21 (4)

Omit “the premises of a registered club” wherever occurring.

Insert instead “a club licence”.

[33] Section 21 (5)

Omit “of the premises of the club”.

Insert instead “club licence held by the club”.

[34] Section 21 (6)

Omit the subsection.

[35] Section 22 Exchange of AADs for poker machine entitlements

Omit the section.

[36] Sections 23 and 24

Omit the sections. Insert instead:

23 Transfer of gaming machine entitlements when hotel or club licence
surrendered or cancelled

(1) If a hotel licence or club licence is surrendered or cancelled any gaming machine
entitlements held in respect of the licence concerned may, in accordance with
this Division, be transferred.

(2) If any such gaming machine entitlements have not been transferred at the end
of the period of 12 months immediately following the surrender or cancellation
of the hotel or club licence concerned, the remaining entitlements are forfeited
to the Authority.

(3) However, a remaining entitlement may be retained for a further period of up to
12 months if a levy is paid to the Authority to retain the entitlement for that
period. The levy is $500 for each of the remaining entitlements intended to be
retained.

(4) The Authority may, in the case of a club, allow a gaming machine entitlement to
be retained for the further period without requiring the payment of the levy
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under subsection (3) if the Authority is satisfied that the delay in transferring the
remaining entitlements is due to circumstances beyond the control of the
proposed transferor of the entitlements.

(5) If the remaining gaming machine entitlements have not been transferred by the
end of the further 12-month period under subsection (3) the entitlements are
forfeited to the Authority.

(6) Any levy paid under this section is to be paid into the Community Development
Fund.

[37] (Repealed)

[38] Sections 25 and 25A

Omit the sections.

[39] Part 3, Division 3

Omit the Division. Insert instead:

Division 3 Transfer of permits
26 Transfer of permits generally

(1) A permit that is held in respect of a hotel licence may be transferred to another
hotel licence but only in accordance with such arrangements as are approved by
the Director-General.

(2) Any such arrangements may, without limitation, provide for the charging of fees
in connection with an application for the approval of the transfer of permits.

27 Hotel’s gaming machine threshold to be decreased when permits
transferred to another hotel

If any permits held in respect of a hotel licence are transferred to another hotel
licence in accordance with the arrangements referred to in section 26, the Authority
is to decrease, by the number of permits transferred, the gaming machine threshold
for the hotel from which the permits are transferred.

28 Transfer of permits when hotel licence surrendered or cancelled

(1) If a hotel licence is surrendered or cancelled, any permits held in respect of the
licence may, in accordance with such arrangements as are approved by the
Director-General, be transferred to another hotel licence.

(2) If, at the end of the period of 12 months immediately following the surrender or
cancellation of the hotel licence, any such permits have not been transferred,
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the remaining permits are forfeited to the Authority.

(3) However, any such remaining permit may be retained for a further period of up
to 12 months if a levy is paid to the Authority to retain the permit for that period.
The levy is $500 for each of the remaining permits intended to be retained.

(4) If the remaining permits have not been transferred by the end of the further
12-month period under subsection (3), the permits are forfeited to the Authority.

(5) Any levy paid under this section is to be paid into the Community Development
Fund.

[40] Section 31A Forfeiture of other entitlements in certain circumstances

Omit the section.

[41] Section 31B Transfer of Liquor Act poker machine permits when hotel licence
surrendered or cancelled

Omit the section.

[42] Section 31C Consequences of moving to temporary premises

Omit section 31C (1). Insert instead:

(1) If the business under a hotel licence or a club licence is carried on at temporary
premises, any gaming machine entitlements held in respect of the licence
concerned may, in accordance with Division 2 of this Part, be transferred to the
temporary premises without the forfeiture of any of the entitlements to the
Authority.

[43] Section 31C (3)

Omit the subsection.

[44] Section 32 Gaming machine thresholds for venues

Omit “premises of a registered club” from section 32 (1).

Insert instead “club premises”.

[45] Section 32 (4)

Omit “the premises of a new club”. Insert instead “new club premises”.

[46] Section 32 (6)

Insert after section 32 (5):
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(6) For the purposes of this Division and any regulations made under this Division, a
hotel or club premises cease to be a new hotel or new club premises (as the case
requires) once the gaming machine threshold for the hotel or club premises is
increased.

Note—

If the licence for the venue is subsequently removed under the Liquor Act 2007 to another venue, the
other venue would be considered a new hotel or new club premises (as the case requires).

[47] Section 35 Requirements relating to threshold increase applications

Omit section 35 (2). Insert instead:

(2) When LIA is not required A threshold increase application is not required to be
accompanied by a LIA if the application is made together with a transfer application
and either or both of the following apply:

(a) the relevant venue is situated in a Band 1 LGA and the threshold increase
application, if approved, would not result in the gaming machine threshold for
the venue being increased, over any period of 12 months, by a number that is
more than the number corresponding to a low-range increase for the venue,

(b) the relevant venue and the hotel or the club premises from which the gaming
machine entitlements or permits are proposed to be transferred by the transfer
application are situated in the same local government area.

(2A) For the purposes of subsection (2), a transfer application means either or both
of the following:

(a) an application under section 19 for the Authority’s approval of the transfer of
gaming machine entitlements to the relevant venue,

(b) an application under and in accordance with the arrangements referred to in
section 26 for the acquisition by the relevant venue of permits.

[48] Section 36 Approval of LIA by Authority

Omit “comprises the premises of a new club or is a new hotel” from section 36 (3) (c) (ii)
and (d) (ii) wherever occurring.

Insert instead “is a new hotel or comprises new club premises”.

[49], [50] (Repealed)

[51] Section 37C

Insert after section 37B:
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37C Special provision relating to de-amalgamated clubs

(1) A threshold increase application by a de-amalgamated club in respect of the
premises that are transferred to it under the de-amalgamation (the relevant
premises) is not required to be accompanied by a LIA if the relevant premises:

(a) are situated in the same local government area as the premises of the
amalgamated club from which gaming machine entitlements are proposed to
be transferred to the relevant premises, or

(b) are situated in a Band 1 LGA and the threshold increase application, if
approved, would not result in the gaming machine threshold for the premises
being increased, over any period of 12 months, by a number that is more
than the number corresponding to a low-range increase for the premises, or

(c) are situated in a Band 1 or Band 2 LGA and the threshold increase
application, if approved, would not result in the gaming machine threshold
for the relevant premises exceeding the gaming machine threshold for the
premises of the dissolved club immediately before it amalgamated with the
parent club concerned.

(2) If a LIA is required to be provided with any such threshold increase application
because paragraphs (a)–(c) of subsection (1) do not apply in relation to the
relevant premises, a class 1 LIA is required to be provided with the threshold
increase application concerned.

(3) Subsections (1) and (2) have effect despite any other provision of this Division
but apply only if the threshold increase application by the de-amalgamated club
is made:

(a) in connection with the de-amalgamation, and

(b) together with an application under section 19 for the Authority’s approval of
the transfer of gaming machine entitlements to the relevant premises from
the premises of the amalgamated club.

(4) A word or expression used in this section that has a meaning under the
Registered Clubs Act 1976 has the same meaning given to it under that Act.

[52], [53] (Repealed)

[54] Section 46 Provision of problem gambling counselling services

Insert “premises” after “hotel or club” in section 46 (1).
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[55]–[58] (Repealed)

[59] Section 56 Requirement for authorisation to keep or dispose of gaming machines

Omit section 56 (4). Insert instead:

(4) The total number of approved gaming machines that the Authority may authorise
to be kept in a hotel from time to time consists of the following:

(a) the number of approved gaming machines that corresponds to the number of
gaming machine entitlements held in respect of the hotel licence,

(b) the number of approved gaming machines that corresponds to the number of
permits (as referred to in Part 3) held in respect of the hotel licence.

[60] Section 56 (5)

Omit the subsection. Insert instead:

(5) The total number of approved gaming machines that the Authority may authorise
to be kept on any club premises from time to time is the number of approved
gaming machines that corresponds to the number of gaming machine entitlements
held in respect of the club licence.

[61] Section 58 Suspension or cancellation of authorisations

Insert after section 58 (1B):

(1C) Section 56 (1) does not prohibit the keeping of an approved gaming machine
during any period that the authorisation to keep the gaming machine is suspended
so long as the gaming machine is not operated at any time during that period of
suspension.

[62] Section 58 (3)

Omit the subsection. Insert instead:

(3) If, under the Liquor Act 2007, a club licence is removed to other premises (whether
or not those other premises are outside the neighbourhood of the previous
premises), the removal of the club licence has the effect of cancelling the club’s
authorisation to keep any approved gaming machine on the previous premises.

[63] Section 59A Restrictions on authorisation to keep approved amusement devices

Omit the section.
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[64] Section 61A Limit on number of MTGMs in clubs

Omit “allocated for those premises” from section 61A (1) and (3) wherever occurring.

Insert instead “held in respect of the club licence concerned”.

[65] Section 61A (3)

Omit “so allocated”. Insert instead “so held”.

[66] Section 62 Authority may approve technical standards

Omit section 62 (1). Insert instead:

(1) The Authority may, from time to time, approve of technical standards in relation to
gaming machines for the purposes of ensuring the integrity of gaming by the use of
gaming machines.

[67] Section 63 Application for declaration of device as approved gaming machine

Omit section 63 (1). Insert instead:

(1) The holder of a dealer’s licence may apply to the Authority for the declaration of a
device as an approved gaming machine.

[68] Section 66 Non-approved gaming machines may be kept on trial basis

Omit section 66 (1) and (2). Insert instead:

(1) A hotelier or club may, with the approval of the Authority and subject to compliance
with any conditions imposed by the Authority, keep on a trial basis for a period fixed
by the Authority a gaming machine that is not an approved gaming machine.

[69] Section 69 Possession etc of gaming machines that are not approved

Omit section 69 (1). Insert instead:

(1) A person (including a hotelier or club) must not possess, supply, sell or install a
gaming machine unless it is an approved gaming machine.

Maximum penalty: 100 penalty units or imprisonment for 12 months, or both.

[70] Section 69 (2)

Omit “or device that is in the nature of an approved amusement device”.
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[71] Section 69A Sale etc of unapproved gaming machine components

Omit section 69A (1). Insert instead:

(1) In this section:

component means any component of a gaming machine.

relevant device, in relation to a component, means the gaming machine to which
the component has been, or is intended to be, added.

[72] Section 83 Types of gaming-related licences and authority they confer

Omit “and devices in the nature of approved amusement devices” from section 83 (1) (a)
(i).

[73] Section 83 (1) (e)

Omit “poker machines or devices that are in the nature of approved amusement devices”.

Insert instead “gaming machines”.

[74] Section 83 (1) (e)

Omit “the poker machines or devices”. Insert instead “the gaming machines”.

[75] Section 84 Manufacturing or assembling of gaming machines

Omit “or a device that is in the nature of an approved amusement device” from section 84
(1).

[76] Section 84 (2)

Omit “or device that is in the nature of an approved amusement device”.

[77] Section 84 (3)

Omit the subsection. Insert instead:

(3) Subsection (2) does not apply to the manufacture or assembly of a gaming machine
by the holder of a dealer’s licence if:

(a) the Authority has agreed to the making of an application by the licensee to
have the gaming machine declared as an approved gaming machine, and

(b) the manufacture or assembly of the gaming machine is for the purposes of the
application and its investigation.
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[78] Section 102 Granting of testing facility licence

Omit “poker machines and devices in the nature of approved amusement devices” from
section 102 (1) (b).

Insert instead “gaming machines”.

[79] Section 194 Evidentiary provisions

Omit section 194 (1) (b).

[80] Section 194 (1) (h)

Omit the paragraph.

[81] Section 196 Prosecution of unincorporated clubs

Omit the section.

[82] Section 205 Additional functions of Authority

Omit section 205 (1) (a).

[83] Section 205 (1) (e)

Omit “poker machines or”.

[84] (Repealed)

[85] Section 210 (2) (z)

Omit “allocation,”.

[86], [87] (Repealed)

[88] Schedule 1, clause 5

Omit the clause. Insert instead:

5 Saving of permits issued under section 182C of former Liquor Act

The repeal of section 182C of the Liquor Act 1982 by this Act does not affect the
acquisition of any permit issued under that section before its repeal.

[89] (Repealed)

[90] Schedule 1, Part 13

Insert after Part 12:
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Part 13 Provisions consequent on enactment of Clubs,
Liquor and Gaming Machines Legislation Amendment Act
2011

49 Definitions

In this Part:

amending Act means the Clubs, Liquor and Gaming Machines Legislation
Amendment Act 2011.

permit means a permit issued and in force under section 182C of the Liquor Act
1982 before its repeal.

50 Effect of previous permit transfers on transferring hotel’s gaming
machine threshold

(1) Subject to the regulations, if the gaming machine threshold or the SIA threshold
(within the meaning of clause 45 of this Schedule) for a hotel was not, before the
commencement of this clause, decreased as a result of the transfer of permit
from the hotel in accordance with the relevant arrangements, the Authority is,
on the first anniversary of that commencement, to decrease the gaming
machine threshold for the hotel by a number that is equal to so much of the
unused portion of the hotel’s gaming machine threshold or SIA threshold as was
not decreased as the result of the transfer.

(2) In this clause:

relevant arrangements means the arrangements applying under clause 5 of
this Schedule immediately before the substitution of that clause by the
amending Act.

unused portion of a gaming machine threshold or SIA threshold means any
portion of the threshold concerned for which a gaming machine entitlement or
permit has not been acquired.

51 Calculation of hotel gaming machine threshold—exclusion of excess
permits

(1) For the purposes of section 14 (3) (as inserted by the amending Act), the
gaming machine threshold for a hotel does not include the number of any excess
permits held in respect of the hotel licence immediately before the date of
commencement of this clause. An excess permit is a permit that, when added
to the total number of gaming machine entitlements held in respect of the
licence as at that date, would amount to a number that is greater than the
gaming machine threshold for the hotel as at that date.
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(2) For the avoidance of doubt, any such excess permit may be transferred in
accordance with the arrangements approved under section 26 (as substituted by
the amending Act).

(3) This clause does not affect the operation of clause 50.

52 Hardship gaming machine approvals

(1) The approval under Division 3 of Part 3 of this Act (as in force immediately
before its repeal by the amending Act) of the keeping of a hardship gaming
machine expires on the tenth anniversary of the date of the approval.

(2) Despite their repeal by the amending Act, sections 31 and 56 (4) (c) and (5) (b)
continue to apply to or in respect of a hardship gaming machine until such time:

(a) as the approval of the keeping of the gaming machine expires in accordance
with this clause, or

(b) as the approval of the keeping of the gaming machine is forfeited in
accordance with section 31 as so continued,

whichever occurs first.

(3) For the purposes of subclause (2), a reference in section 31 (as continued by
that subclause) to a poker machine entitlement is taken to be a reference to a
gaming machine entitlement.

53 Effect of surrender or disposal of AADs

(1) Subject to the regulations, if the AAD threshold or gaming machine threshold for
a hotel or club premises (the venue) was not, before the commencement of this
clause, decreased:

(a) as a result of the surrender under section 22 (as in force before its repeal by
the amending Act) of an authorisation under Part 5 of this Act to keep
approved amusement devices in the venue, or

(b) following the authorisation under Part 5 of this Act for the disposal of
approved amusement devices kept in the venue,

the Authority is, on the first anniversary of that commencement, to decrease the
gaming machine threshold for the venue by a number that is equal to so much
of the unused portion of the venue’s AAD threshold or gaming machine
threshold as was not decreased as the result of the surrender or disposal.

(2) In this clause:

AAD threshold for a venue means the AAD threshold (as defined under section
4 of this Act immediately before the repeal of that definition by the Gaming
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Machines Amendment Act 2008) for the venue.

unused portion of an AAD threshold or gaming machine threshold means any
portion of the threshold concerned for which a gaming machine entitlement or,
in the case of a hotel, a permit has not been acquired.

54 Acquisition of permits to fill existing SIA quotas

Anything done under clause 45 (4A) (as inserted by the amending Act) that would
have been validly done had that subclause been in force when it was done is
validated.

Schedule 4 Amendment of Casino, Liquor and Gaming Control
Authority Act 2007 No 91

[1]–[18] (Repealed)

Schedule 5 Consequential amendments to other Acts

5.1

(Repealed)

5.2 Duties Act 1997 No 123

[1] Sections 11 (1) (h1), 36, 37 and 65 (7) (a) (ii) and note to section 65

Omit “poker” wherever occurring. Insert instead “gaming”.

[2] Section 65 Exemptions from duty

Omit section 65 (7) (a) (i). Insert instead:

(i) a permit under Division 3 of Part 3 of the Gaming Machines Act 2001, or

5.3–5.11

(Repealed)

5.12 Unlawful Gambling Act 1998 No 113

[1] (Repealed)

[2] Section 7 (h)

Omit the paragraph. Insert instead:

(h) the possession, keeping, use or operation of a gaming machine within the meaning
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of the Gaming Machines Act 2001 in the circumstances referred to in section 8 of
that Act.

Schedule 6 (Repealed)
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