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Associations Incorporation Act 1984 No 143

An Act to make provision with respect to the incorporation of certain associations and the
regulation of those associations after incorporation; and for other purposes.

Part 1 Preliminary
1 Name of Act
This Act may be cited as the Associations Incorporation Act 1984.
2 Commencement
(1) Sections 1 and 2 shall commence on the date of assent to this Act.

(2) Except as provided by subsection (1), this Act shall commence on such day as may be
appointed by the Governor in respect thereof and as may be notified by proclamation
published in the Gazette.

3 Definitions

In this Act, except in so far as the context or subject-matter otherwise indicates or
requires:

agent includes attorney.
approved, in relation to a form, means approved by the Director-General.
association includes:

(a) a society, club, institution or other body, and
(b) an incorporated association.

committee, in relation to an association, means the body which governs or has the
management of the association.

Court means the Supreme Court of New South Wales.

date of incorporation, in relation to an incorporated association, means the date of
incorporation of the association under this Act.

Repealed version for 6 July 2009 to 30 June 2010 (accessed 18 July 2024 at 2:34) Page 6 of 61


https://legislation.nsw.gov.au/view/html/repealed/current/act-1984-143

Associations Incorporation Act 1984 No 143 [NSW]

Director-General means the Director-General of the Department of Fair Trading.

financial year, in relation to an incorporated association, means:

(a) a period of 12 months, or such other period (whether longer or shorter than 12
months) not exceeding 18 months as the incorporated association (subject to the
requirements of section 26 as to the holding of annual general meetings of the
association) resolves, commencing on the date of incorporation of the association, and

(b) each period of 12 months, or such other period (whether longer or shorter than 12
months) not exceeding 18 months as the incorporated association (subject to the
requirements of section 26 as to the holding of annual general meetings of the
association) resolves, commencing at the expiration of the previous financial year of
the incorporated association.

incorporated association means an association or other body incorporated under this
Act.

member, in relation to an association, means a person, body or organisation that is,
under the rules of the association, a member of the association or, where the rules do not
provide for membership of the association, a person, body or organisation that is a
member of the committee of the association.

model rules means the model rules prescribed under section 73.

officer, in relation to an association, includes:

(a) a member of the committee of the association,
(b) the public officer of the association,
(c) a secretary, treasurer, executive officer or employee of the association, and

(d) a person occupying or acting in any of those positions, whether or not validly
appointed to occupy or duly authorised to act in the position,

but does not include a patron or the holder of some other honorary office that confers no
right to participate in the administration of the affairs of the association nor any member
of the association that is not an individual.

property includes real and personal property, any estate or interest in any property, real
or personal, any debt, any thing in action, and any other right or interest, whether in
possession or not.

public officer, in relation to an incorporated association, means the person who is for the
time being the public officer of the association under this Act.

regulation means a regulation made under this Act.
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rules, in relation to an association, includes the constitution, regulations and by-laws, if
any, of the association.

3A Notes

4

Notes included in this Act do not form part of this Act.

Association trading or securing pecuniary gain

For the purposes of this Act, an association shall not be deemed to trade or secure
pecuniary gain for its members or to be formed or carried on for the object of trading or
securing pecuniary gain for its members by reason only that:

(a)

(b)

(c)

(d)

(e)

the association itself makes a pecuniary gain, unless that gain or any part of it is
divided among or received by the members of the association or any of them,

the association buys or sells or deals in or provides goods or services where those
transactions are ancillary to the principal object of the association and, where the
transactions are with the public, the transactions:

(i) are not substantial in number or value in relation to the other activities of the
association, or

(ii) consist of admission fees to displays, exhibitions, contests, sporting fixtures or
other occasions organised for the promotion of the objects of the association,

the association is established for the protection of a trade, business, industry or
calling in which the members of the association are engaged or interested, and the
association itself does not engage or take part in, or in any part or branch of, any such
trade, business, industry or calling,

members of the association derive pecuniary gain through enjoyment of facilities or
services provided by the association for social, recreational, educational or other like
purposes,

any member of the association derives pecuniary gain from the association by way of
bona fide payment of remuneration,

(f) any member of the association derives from it pecuniary gain to which the member

(9)

(h)

would be entitled if the member were not a member of the association,

members of the association compete for trophies or prizes in contests directly related
to the objects of the association, or

the association:
(i) engages in trade which is, or

(ii) secures for its members pecuniary gain which is,
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of a class prescribed for the purposes of this section.
5 Special resolution
(1) For the purposes of this Act, a resolution of an association is a special resolution if:

(a) itis passed by a majority which comprises not less than three-quarters of such
members of the association as, being entitled under the rules of the association so
to do, vote in person or, where proxies are allowed, by proxy at a general meeting
of which not less than 21 days’ written notice specifying the intention to propose
the resolution as a special resolution was given in accordance with those rules, or

(b) where it is made to appear to the Director-General that it is not possible or
practicable for the resolution to be passed in the manner specified in paragraph
(a)—the resolution is passed in a manner specified by the Director-General.

(2) At any meeting at which a resolution proposed as a special resolution is submitted, a
declaration by the person chairing the meeting that the resolution has been carried as
a special resolution shall be prima facie evidence of the fact unless, during the
meeting at which the resolution is submitted, a poll is demanded:

(a) except where paragraph (b) applies, by at least 3 members of the association
present in person or, where proxies are allowed, by proxy, or

(b) where the rules of the association make provision for the manner in which the poll
may be demanded—in accordance with those rules.

(3) A declaration by the person chairing the meeting as to the result of a poll taken
pursuant to a demand as referred to in subsection (2) is prima facie evidence of the
matter so declared.

6 Commonwealth Corporations legislation excluded from applying to incorporated
associations

(1) Anincorporated association is declared to be an excluded matter for the purposes of
section 5F of the Corporations Act 2001 of the Commonwealth in relation the whole of
the Corporations legislation other than to the extent referred to in subsection (2).

(2) Subsection (1) does not apply:

(a) to the extent specified by section 49 (1), and

(b) to the extent necessary for an association that is a company under the
Corporations Act 2001 of the Commonwealth to be deregistered as a company
under Chapter 5A of that Act, and

(c) if the association is authorised or required by or under section 56 to become
registered as a company under that Act—to the extent necessary for an
association to be registered as a company under Chapter 5B of that Act.
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Note—

(3)

(4)

This section ensures that neither the Corporations Act 2001 nor Part 3 of the Australian Securities and
Investments Commission Act 2001 of the Commonwealth will apply in relation to an incorporated
association. Section 5F of the Corporations Act 2001 of the Commonwealth provides that if a State law
declares a matter to be an excluded matter in relation to that Act or Part, then the provisions of that Act or
Part will not apply in relation to that matter in the State concerned. However, other provisions of this Act
apply certain provisions of the Commonwealth legislation to incorporated associations as laws of this State.

Subsection (1) extends to a company within the meaning of the Corporations Act 2001
of the Commonwealth as soon as it becomes an incorporated association under this
Act.

Subsection (1) has effect only for so long as a body is an incorporated association
under this Act.

Part 2 Incorporation

7 Eligibility for incorporation

(1)

(2)

Subject to this Act, an association formed or carried on for any lawful object and
consisting of not less than 5 members is eligible to be incorporated under this Act.

Notwithstanding subsection (1), an association is not eligible to be incorporated under
this Act if the association:

(a) is carried on for the object of trading or securing pecuniary gain for its members,
(b) has a capital divided into shares or stock held by members of the association,

(c) holds property in which the members of the association have a disposable
interest, whether directly or in the form of shares or stock in the capital of the
association, or otherwise,

(d) is an industrial organisation within the meaning of the Industrial Relations Act
1996 that is a State organisation incorporated under that Act,

(e) is registered as a co-operative under the Co-operatives Act 1992, a society under
the Friendly Societies Act 1989, a building society or credit union under the
Financial Institutions (NSW) Code or a co-operative housing society under the Co-
operative Housing and Starr-Bowkett Societies Act 1998, or

(f) is a company within the meaning of the Corporations Act 2001 of the
Commonwealth, other than a company limited by guarantee within the meaning of
that Act, or

(g) is an association which is, or is included in a class of associations which is,
prescribed for the purposes of this subsection.

(3) The incorporation of an association under this Act is valid notwithstanding that the
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association was not eligible to be so incorporated.
8 Authority to apply for incorporation

(1) An association which is eligible to be incorporated under this Act may, by special
resolution:

(a) authorise a person (not being a person under 18 years of age) who is resident in
the State to incorporate the association under this Act,

(b) approve a statement of objects of the proposed incorporated association, and

(c) approve rules of the proposed incorporated association which comply with section
11 or approve the adoption of the model rules as the rules of the proposed
incorporated association.

(2) For the purpose of forming themselves into an incorporated association, 5 or more
persons together may, in respect of a proposed association which would be eligible to
be incorporated under this Act:

(@) authorise a person (not being a person under 18 years of age) who is resident in
the State to incorporate the proposed association under this Act,

(b) approve a statement of objects of the proposed incorporated association,

(c) approve rules of the proposed incorporated association which comply with section
11 or approve the adoption of the model rules as the rules of the proposed
incorporated association, and

(d) nominate 2 or more of their number to be the first members of the committee of
the proposed incorporated association.

(3) A person authorised under subsection (1) or (2) to incorporate an association or
proposed association may make application to the Director-General for the
incorporation of the association or proposed association under this Act and may
perform all such acts and do all such things as may be necessary for securing the
incorporation of the association or proposed association under this Act,
notwithstanding, in the case of an association referred to in subsection (1), anything
to the contrary in the rules, if any, of the association.

9 Application for incorporation
An application for the purposes of section 8 shall be in an approved form and:
(a) shall state:

(i) the proposed name of the incorporated association, being a name under which an
association may be incorporated in accordance with section 12,
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(ii) the place where the principal place of administration of the incorporated
association is proposed to be situated,

(iii) the name and address in the State of the applicant, and
(iv) (Repealed)
(v) such other particulars as may be prescribed,

(b) shall be accompanied by a copy of the statement of objects of the proposed
incorporated association that has been approved as referred to in section 8,

(c) shall be accompanied by a copy of the rules of the proposed incorporated association,
being rules that comply with section 11 and which have been approved as referred to
in section 8 or a statement that adoption of the model rules as the rules of the
proposed incorporated association has been so approved,

(d) (Repealed)

(e) shall be accompanied by a statutory declaration made by the applicant declaring:

(i) that the applicant is authorised in accordance with section 8 to apply for the
incorporation of the association or proposed association under this Act, and

(ii) that the particulars contained in the application are true,
(iii)  (Repealed)
(f) shall be accompanied by such other documents as may be prescribed, and
(g) shall be accompanied by the prescribed fee.
10 Certificate of incorporation

(1) Subject to subsection (2), where an application is made in accordance with section 9,
the Director-General shall incorporate the association or proposed association under
this Act by granting in respect of it a certificate of incorporation in an approved form.

(2) The Director-General may refuse to incorporate an association or proposed association
pursuant to subsection (1) if the Director-General is satisfied that incorporation of the
association or proposed association under this Act would be inappropriate or
inconvenient:

(@) by reason of the Director-General’'s assessment of:

(i) the likely scale or nature of the activities of the association or proposed
association,

(ii) the likely value or nature of the property of the association or proposed
association, or
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(iii) the extent or nature of the dealings which the association or proposed
association has, or is likely to have, with the public, or

(b) for any other prescribed reason.

11 Rules of incorporated associations

(1) The rules of an incorporated association or proposed incorporated association comply
with this section if:

(a) they make provision, whether by adoption of the model rules or otherwise, for:

(i) the several matters specified in Schedule 1, and
(ii) such other matters as may be prescribed, and

(b) they are divided into paragraphs which are designated by letters in alphabetical
order or are numbered consecutively.

(2) Subject to this Act, the rules of an incorporated association bind the association and
the members of the association to the same extent as if the rules had been signed
and sealed by each member and contained covenants on the part of each member to
observe all the provisions of the rules.

12 Names

(1) Except with the consent of the Minister, an association shall not be incorporated
under a name that is in the opinion of the Director-General undesirable or is a name,
or a name of a kind, under which the Minister has for the purposes of this Act directed
the Director-General not to incorporate an association.

(2) An association shall not be incorporated under a name that has not been reserved in
respect of the association under section 13.

(3) Anincorporated association shall have at the end of its name the word “Incorporated”
or the abbreviation “Inc.”.

(4) The name of an incorporated association shall appear in legible characters on all
business letters, statements of account, invoices, official notices, publications, bills of
exchange, promissory notes, endorsements, cheques, orders, receipts and letters of
credit of or purporting to be issued or executed by or on behalf of the association and
if default is made in complying with this subsection the association shall be guilty of
an offence and liable to a penalty not exceeding 2 penalty units.

(5) Nothing in this section requires an incorporated association to use the word
“Incorporated” or the abbreviation “Inc.” at the end of its name when the name
appears on any document (other than a document referred to in subsection (4)) or on
any other matter.
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13 Reservation of name

(1) A person may apply to the Director-General in an approved form for the reservation of
a hame set out in the application as:

(a) the name of a proposed incorporated association, or
(b) the name to which an incorporated association proposes to change its name.

(2) If the Director-General is satisfied that an application made under subsection (1) for
the reservation of a name is made in good faith and the name is available for
reservation, the Director-General shall, if the prescribed fee has been paid, reserve the
name for a period of 3 months from the date of lodgment of the application and,
where the Director-General so reserves the name, the name shall be deemed to have
been reserved from that date.

(3) Where:

(a) at any time during a period for which a name is reserved under this section
(whether or not pursuant to the exercise on a previous occasion or previous
occasions of a power under this section) and application is made to the Director-
General for an extension of that period, and

(b) the Director-General is satisfied that the application is made in good faith,
the Director-General may extend that period for a further period of 3 months.

(4) The reservation of a name under this section in respect of a proposed incorporated
association or an incorporated association does not of itself entitle the proposed
incorporated association or the incorporated association to be incorporated by that
name, either originally or on a change of name.

14 Change of name

(1) Anincorporated association may by special resolution and with the approval of the
Director-General change its name.

(1A) On receiving notice in relation to an association incorporated under a name that
includes the word “police” or “sheriff” that consent to the carrying on of activities
under that name has been revoked under section 204B of the Police Act 1990 or
section 12 of the Sheriff Act 2005, the Director-General may, by notice in writing given
to the association, direct the association to change its name to a new name that does
not include the word “police” or “sheriff”.

(1B) The notice given by the Director-General under subsection (1A):

(a) must specify a date by which an application for approval of a change of name
must be made, and
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(b) must state that the association’s incorporation will be cancelled if such an
application is not made on or before that date.

(2) Where an incorporated association has passed a special resolution for the change of
its name, the public officer of the association may make application to the Director-
General for its approval to the change of name.

(3) An application under subsection (2) shall be in an approved form and:

(a) shall be made within the prescribed period after the date of the meeting of the
incorporated association at which the special resolution was passed,

(b) shall be accompanied by such verification of the application as is prescribed, and
(c) shall be accompanied by the prescribed fee.

(4) Where an application is made under this section, the Director-General shall not
approve a change of name of an incorporated association unless the proposed new
name is a name under which an association may be incorporated in accordance with
section 12.

(5) Where an application is made under this section and the Director-General approves
the change of name of an incorporated association, the Director-General shall issue a
certificate of incorporation in an approved form in respect of the incorporated
association under its new name.

(6) Neither a change of name of an incorporated association pursuant to this Act nor the
issue of a certificate of incorporation under subsection (5) in respect of the change
operates:

(a) to create a new legal entity,

(b) to prejudice or affect the identity of the body corporate constituted by the
incorporated association or its continuity as a body corporate,

(c) to affect the date of incorporation of the incorporated association,

(d) to affect the property, or the rights or obligations, of the incorporated association,
or

(e) to render defective any legal proceedings by or against the incorporated
association,

and any legal proceedings that might have been continued or commenced by or
against the association in its former name may be continued or commenced by or
against the association in its new name.
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Part 3 Incorporated associations
15 Effect of incorporation

(1) On and from the date specified as the date of incorporation in a certificate of
incorporation of an association granted under this Act (other than under section 14
(5)), but subject to this Act and the rules of the incorporated association:

(a) in the case of a certificate granted under section 10, the persons who were the
members of the association immediately before that date or, where the certificate
is granted in respect of a proposed association as referred to in section 8 (2), the
persons who under that subsection authorised incorporation of the proposed
association,

(b) in the case of a certificate granted under section 47, the persons who were,
immediately before that date, the members of the incorporated associations which
were parties to the amalgamation to which the certificate relates, or

(c) in the case of a certificate granted under section 48, the persons who,
immediately before that date, were the members of the company or society in
respect of which the application under that section was made,

together with any other persons who from time to time become members of the
incorporated association (as from the time they become members), are an
incorporated association by the name set out in the certificate, subject to any change
of name effected by the issue of a new certificate of incorporation under section 14
(5).

(2) The incorporated association:
(a) is capable forthwith of performing all the functions of the body corporate,
(b) is capable of suing and being sued,
(c) has perpetual succession and shall have a common seal, and
(d) has power to acquire, hold and dispose of property.
(3) Schedule 2 has effect in relation to an incorporated association.
16 Rights and liabilities of members and officers

(1) Subject to this Act and the rules of the incorporated association, a member or officer
of an incorporated association shall not by reason only of being such a member or
officer be liable to contribute towards the payment of the debts and liabilities of the
incorporated association or the costs, charges and expenses of the winding up of the
association.
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(2) Subject to this Act, membership of an incorporated association does not confer upon
members of the association any right, title or interest, whether legal or equitable, in
the property of the association.

17 Powers of incorporated associations

(1) Subject to this Act, an incorporated association has the rights, the powers and the
privileges of a natural person and, without limiting the generality of the foregoing, has
power:

(a) to grant a floating charge on property of the association,

(b) to procure the association to be registered or recognised as a body corporate in
any place outside the State, and

(c) to do any act that it is authorised to do by any other law.

(2) The rules of an incorporated association may restrict or prohibit the exercise by the
association of any of the powers referred to in subsection (1).

(3) Anincorporated association has the capacity to exercise its powers in a place outside
the State.

18 Restrictions on incorporated associations
(1) Subject to this Act, an incorporated association shall not:

(a) exercise any power that the association is prohibited, by the rules of the
association, from exercising,

(b) exercise any power contrary to a restriction on the exercise of that power
contained in the rules of the association, or

(c) do any act otherwise than in pursuance of the objects of the association.

(2) An officer of an incorporated association shall not be in any way, by act or omission,
directly or indirectly, knowingly concerned in or party to a contravention by the
association of subsection (1).

(3) An act of an incorporated association, including the making of an agreement by an
incorporated association and a transfer of property to or by an incorporated
association, is not invalid by reason only that the doing of the act is prohibited by
subsection (1) or by the rules of the association.

(4) An act of an officer of an incorporated association is not invalid by reason only that
the doing of the act is prohibited by subsection (2).

(5) The fact that:
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(a) the doing of an act by an incorporated association was or would be prohibited by
subsection (1) or by the rules of the association, or

(b) the doing of an act by an officer of an incorporated association was or would be
prohibited by subsection (2),

may be asserted or relied on only in:

(c) a prosecution of a person for an offence against this Act,

(d) proceedings against the association by a member of the association to restrain
the doing of any act by the association,

(e) proceedings by the association, or by a member of the association, against a
present or former officer of the association, or

(f) an application by the Director-General or by a member of the association to wind
up the association.

Part 4 Affairs of incorporated associations

19 Objects and rules

(1)

(2)

(3)

(4)

The objects of an incorporated association are the objects stated in the statement of
objects that accompanied the application for its incorporation under this Act, as
altered by the incorporated association from time to time in accordance with section
20.

The rules of an incorporated association are:

(a) where the application for incorporation of the association was accompanied by a
copy of rules that complied with section 11—those rules as altered by the
incorporated association from time to time in accordance with section 20 and
those rules deemed to be included by subsection (3), or

(b) except where paragraph (a) applies—the model rules as in force from time to
time, as altered from time to time by the incorporated association in accordance
with section 20.

Where in relation to any matter the model rules make provision but the rules of an
incorporated association do not make provision, the provision of the model rules shall,
in relation to that matter, be deemed to be included in the rules of the incorporated
association.

An object or a rule of an incorporated association is of no effect if it is inconsistent
with this Act or contrary to law.
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20 Alteration of objects and rules

(1) Anincorporated association may, by special resolution, alter its statement of objects
or its rules.

(2) The public officer of an incorporated association shall, within 1 month after the
passing of a special resolution altering the statement of objects or the rules of an
incorporated association, lodge with the Director-General notice in an approved form,
verified as prescribed and accompanied by the prescribed fee, setting out particulars
of the alteration.

Maximum penalty: 1 penalty unit.

(3) Any such alteration has effect when the notice is lodged with the Director-General and
the requirements of subsection (2) are complied with in respect of the alteration.

(4) An alteration of the rules of an incorporated association is of no effect unless those
rules, as so altered, comply with section 11.

21 Committee of incorporated association

(1) Unless the rules of an incorporated association otherwise provide, the first members
of the committee of the incorporated association are:

(a) inthe case of an association incorporated pursuant to the application of a person
authorised under section 8 (1)—the members of the committee of the association
immediately before the association was incorporated,

(b) in the case of an association incorporated pursuant to the application of a person
authorised under section 8 (2)—the persons nominated pursuant to that
subsection to be the first members of the committee,

(c) in the case of an incorporated association formed by the amalgamation of
incorporated associations pursuant to section 47—the person specified in the
application for that amalgamation under section 46 as nominated to be the first
members of the committee of the amalgamated incorporated association, or

(d) in the case of a company or society incorporated as an incorporated association
pursuant to section 48—the persons who had the management of the society or
who were directors of the company, as the case may be, immediately before the
date of its incorporation under this Act.

(2) (Repealed)
21A Register of committee members

(1) Anincorporated association must keep a register of the members of the committee of
the association.
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(2) The register must contain the following particulars:

(a) the names and residential addresses of each person who is a member of the
committee,

(b) the date on which the person became a member,
(c) such other particulars as may be prescribed.

(3) The register must be kept at the residential address of the public officer of the
incorporated association concerned or at such other place or in such other manner as
may be prescribed.

(4) Anincorporated association must record in the register any change in the
membership of the committee of the association within 1 month after the change
OCCurs.

(5) Inthe case of an incorporated association that has ceased to exist, the person who
was the public officer of the association immediately before the association ceased to
exist must keep the register for a period of 2 years after the association ceased to
exist.

(6) The register of the members of the committee of an incorporated association may, at
all reasonable hours, be inspected by any person without payment of any fee.

Maximum penalty: 1 penalty unit.
22 Public officer

(1) Unless the rules of the incorporated association otherwise provide, the first public
officer of an incorporated association is:

(a) inthe case of an incorporated association incorporated pursuant to an application
under section 9—the person who made the application, or

(b) in the case of an incorporated association incorporated pursuant to an application
under section 46 or 48—the person nominated in the application as the first public
officer.

(2) Unless the rules of the association otherwise provide, the public officer of an
incorporated association may hold any other office of the association.

23 Vacancy in office of public officer

(1) Where at any time there is a vacancy in the office of public officer of an incorporated
association, the committee of the association shall, within 14 days after the vacancy
arises:

(a) give notice of the occurrence of the vacancy to the Director-General in an
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approved form, and
(b) appoint a person to fill the vacancy.

(2) Where the committee of an incorporated association fails to comply with subsection
(1), each member of the committee is guilty of an offence and liable to a penalty not
exceeding 2 penalty units.

(3) A person is not eligible to be appointed as public officer of an incorporated association
unless:

(a) the person has attained the age of 18 years, and
(b) the person is resident in the State.

(4) The acts of the public officer of an incorporated association are not invalid by reason
only of any defect that may be discovered in the appointment or qualification of the
public officer.

24 Casual vacancy in office of public officer

(1) Anincorporated association may remove the association’s public officer from that
office.

(2) The public officer of an incorporated association shall be deemed to have vacated the
office if the public officer:

(a) dies,
(b) resigns the office,
(c) is removed from office,

(d) becomes bankrupt, applies to take the benefit of any law for the relief of bankrupt
or insolvent debtors, compounds with his or her creditors or makes an assignment
of his or her remuneration for their benefit,

(e) becomes a temporary patient, a continued treatment patient, a protected person
or an incapable person within the meaning of the Mental Health Act 1958 or a
person under detention under Part 7 of that Act, or

(f) ceases to be a resident in the State.
25 Address of public officer

(1) The public officer of an incorporated association shall, within 14 days after becoming
public officer, give notice to the Director-General in an approved form, accompanied
by the prescribed fee, of the fact and of his or her full name and address in the State.

(2) Where a public officer changes his or her address in the State, the public officer shall,
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within 14 days after the change, give notice of the change in an approved form,
accompanied by the prescribed fee.

Maximum penalty: 1 penalty unit.

26 Annual general meeting

(1)

(2)

(3)

(4)

(5)

(6)

Subject to subsection (2), an incorporated association shall, at least once in each
calendar year and within the period of 6 months after the expiration of each financial
year of the association, convene an annual general meeting of its members.

An incorporated association shall hold its first annual general meeting:

(a) within the period of 18 months after its incorporation under this Act, and

(b) within the period of 6 months after the expiration of the first financial year of the
association.

The Director-General may, on application (accompanied by the prescribed fee) being
made by the public officer of the incorporated association concerned, subject to such
conditions as the Director-General thinks fit:

(a) extend the period of 6 months referred to in subsection (1) or the period of 18
months referred to in subsection (2), or

(b) permit an annual general meeting to be held in a calendar year other than the
calendar year in which it would otherwise be required by subsection (1) to be held.

An incorporated association is not in default in holding an annual general meeting
under subsection (1) or (2) if, pursuant to an extension or permission under subsection
(3), an annual general meeting is not held within the period or in the calendar year in
which it would otherwise be required by subsection (1) or (2), as the case may be, to
be held, but is held within the extended period or in the calendar year in which under
subsection (3) it is permitted to be held.

An application by an incorporated association for an extension of a period or for
permission under subsection (3) shall be made before the expiration of that period or
of the calendar year in which the annual general meeting would otherwise be required
by subsection (1) or (2), as the case may be, to be held.

At the annual general meeting of an incorporated association, the committee of the
association shall submit to members of the association a statement which is not
misleading and which gives a true and fair view of the following:

(a) the income and expenditure of the association during its last financial year,
(b) the assets and liabilities of the association at the end of its last financial year,

(c) the mortgages, charges and other securities of any description affecting any of

Repealed version for 6 July 2009 to 30 June 2010 (accessed 18 July 2024 at 2:34) Page 22 of 61



Associations Incorporation Act 1984 No 143 [NSW]

the property of the association at the end of its last financial year,

(d) in respect of each trust of which the association was trustee during a period, being
the whole or any part of the last financial year of the association:

(i) the income and expenditure of the trust during that period,
(ii) the assets and liabilities of the trust during that period, and

(iii) the mortgages, charges and other securities of any description affecting any
of the property of the trust at the end of that period.

(7) Where an incorporated association fails to comply with the provisions of this section,
the incorporated association and each member of the committee of the association is
guilty of an offence and liable to a penalty not exceeding 2 penalty units.

27 Lodgment of statement regarding accounts

(1) The public officer of an incorporated association shall, within 1 month after the date of
each annual general meeting of the association, lodge with the Director-General in an
approved form, verified as prescribed, a statement:

(a) containing the particulars referred to in section 26 (6) and such other particulars
as may be prescribed,

(b) accompanied by a certificate signed by 2 members of the committee of the
incorporated association authorised by resolution of the committee to the effect
that the statement has been submitted to the members at an annual general
meeting of the incorporated association,

(c) accompanied by a copy of the terms of any resolution passed at that meeting
concerning that statement, and

(d) accompanied by the prescribed fee.
Maximum penalty: 2 penalty units.

(LA) The Director-General may, at any time, insert in a form approved for the purposes of
the statement referred to in subsection (1), such details relating to an incorporated
association as are known to the Director-General, and may provide the partially-
completed form (or part of the form) to the association concerned.

(1B) The public officer of an incorporated association provided with such a form does not
meet the requirements of subsection (1) if the public officer does not cause the form
to be completed in full (with details that were inserted by the Director-General
corrected if necessary and further matter added if part only of the form was provided)
and duly lodged in accordance with this section.

(2) The Director-General may, on the application (accompanied by the prescribed fee) of
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(3)

(4)

(5)

(6)

the public officer of an incorporated association, if the Director-General thinks fit,
extend or further extend the period for lodging a statement under subsection (1).

An application for an extension under subsection (2) may be made, and the power of
the Director-General under that subsection may be exercised, notwithstanding that
the period referred to in subsection (1) has expired.

The Director-General may, by notice in writing given to an incorporated association,
exempt the public officer of the association either generally or in relation to a
specified year from compliance with the provisions of subsection (1) in relation to the
association and may, by notice in writing given to an incorporated association, revoke
any general exemption given under this subsection to the public officer of the
association.

Two or more different fees may be prescribed under subsection (2), depending on how
long after the relevant annual general meeting the application for an extension or
further extension under that subsection is made. The fee prescribed may not exceed
an amount equal to 2 penalty units.

The Director-General may waive or remit payment of the whole or any part of a fee
required to accompany a statement or application under this section.

28 Keeping of accounts and minutes of proceedings

(1)

(2)

An incorporated association must ensure:

(a) that proper accounting records are kept which correctly record and explain the
transactions of the association and its financial position, and

(b) that minutes of all proceedings at committee meetings and general meetings of
the association are entered in books kept for that purpose.

Maximum penalty: 5 penalty units.

The regulations may make provision for or in respect of the keeping and inspection of
accounts and minutes under this section.

Part 5 Contracts, debts, etc, of incorporated associations

Division 1 General

29 Entering into contracts

(1)

A person acting under the express or implied authority of an incorporated association
may enter into, vary or discharge a contract in the name of or on behalf of the
association in the same manner as if the contract were entered into, varied or
discharged by a natural person.
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(2) The entering into, variation or discharge of a contract in accordance with subsection
(1) is effectual in law and binds the incorporated association and other parties to the
contract.

(3) A contract or other common document executed, or purporting to have been
executed, under the common seal of an incorporated association is not invalid by
reason only that a person attesting the affixing of the common seal was in any way,
whether directly or indirectly, interested in the contract or other document or in the
matter to which the contract or other document relates.

(4) Nothing in this section prevents an incorporated association from entering into,
varying or discharging a contract under its common seal.

(5) Nothing in this section affects the operation of a law that requires some consent or
sanction to be obtained, or some procedure to be complied with, in relation to the
entering into, variation or discharge of a contract.

(6) A document or proceeding requiring authentication by an incorporated association
may be authenticated by the signature of the public officer of the association and
need not be authenticated under the common seal of the association.

30 Agent

(1) Anincorporated association may, by writing under its common seal, empower a
person, either generally or in respect of a specified matter or specified matters, as its
agent to execute deeds on the association’s behalf, and a deed signed by such an
agent on behalf of the association and under the agent’s seal binds the association
and has the same effect as if it were under the common seal of the association.

(2) The authority of an agent empowered pursuant to subsection (1), as between the
incorporated association and a person dealing with the agent, continues during the
period (if any) mentioned in the instrument conferring the authority or, if no period is
so mentioned, until notice of the revocation or termination of the agent’s authority has
been given to the person dealing with the agent.

Division 2 Pre-incorporation contracts
31 Definitions

In this Division:

(a) a reference to a non-existent incorporated association purporting to enter into a
contract is a reference to:

(i) a person executing a contract in the name of an incorporated association, where
no such incorporated association exists, or

(ii) a person purporting to enter into a contract as agent or trustee for a proposed
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incorporated association,

(b) a reference to a person who purports to execute a contract on behalf of a non-existent
incorporated association is a reference to a person who executes a contract or
purports to enter into a contract as referred to in paragraph (a) (i) or (ii), and

(c) a reference, in relation to the purported entry into a contract by a non-existent
incorporated association, to the incorporation of the association is a reference to:

(i) where a person has executed a contract in the name of an incorporated
association and no such incorporated association exists—the incorporation of an
association that, having regard to all the circumstances, is reasonably identifiable
with the incorporated association in the name of which the person executed the
contract, or

(ii) where a person has purported to enter into a contract as agent or trustee for a
proposed incorporated association—the incorporation of an association that,
having regard to all the circumstances, is reasonably identifiable with the
proposed incorporated association.

32 Ratification of pre-incorporation contracts
(1) Where:

(a) a non-existent incorporated association purports to enter into a contract, and

(b) the association is incorporated within a reasonable time after the contract is
purported to be entered into,

the 