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New South Wales

Part 1 Preliminary

1

2

Name of Policy

This Policy is State Environmental Planning Policy (State and Regional Development)
2011.

Commencement

This Policy commences on the date Part 3A of the Act is repealed (on the commencement
of Schedule 1.1 to the Environmental Planning and Assessment Amendment (Part 3A
Repeal) Act 2011) and is required to be published on the NSW legislation website.

Aims of Policy
The aims of this Policy are as follows:
(a) to identify development that is State significant development,

(b) to identify development that is State significant infrastructure and critical State
significant infrastructure,

(c) to confer functions on joint regional planning panels to determine development
applications.

Definitions
(1) In this Policy:

capital investment value has the same meaning as in the Environmental Planning
and Assessment Regulation 2000.

environmentally sensitive area of State significance means:
(a) coastal waters of the State, or

(b) land to which State Environmental Planning Policy No 14—Coastal Wetlands or
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State Environmental Planning Policy No 26—Littoral Rainforests applies, or

(c) land reserved as an aquatic reserve under the Fisheries Management Act 1994 or
as a marine park under the Marine Parks Act 1997, or

(d) a declared Ramsar wetland within the meaning of the Environment Protection and
Biodiversity Conservation Act 1999 of the Commonwealth, or

(e) a declared World Heritage property within the meaning of the Environment
Protection and Biodiversity Conservation Act 1999 of the Commonwealth, or

(f) land identified in an environmental planning instrument as being of high Aboriginal
cultural significance or high biodiversity significance, or

(g) land reserved as a state conservation area under the National Parks and Wildlife
Act 1974, or

(h) land, places, buildings or structures listed on the State Heritage Register under
the Heritage Act 1977, or

(i) land reserved or dedicated under the Crown Lands Act 1989 for the preservation of
flora, fauna, geological formations or for other environmental protection purposes,
or

(j) land identified as being critical habitat under the Threatened Species Conservation
Act 1995 or Part 7A of the Fisheries Management Act 1994.

port facilities includes any of the following facilities at or in the vicinity of a
designated port within the meaning of section 47 of the Ports and Maritime
Administration Act 1995:

(a) facilities for the embarkation or disembarkation of passengers onto or from any
vessels, including public ferry wharves,

(b) facilities for the loading or unloading of freight onto or from vessels and
associated receival, land transport and storage facilities,

(c) wharves for commercial fishing operations,

(d) refuelling, launching, berthing, mooring, storage or maintenance facilities for any
vessel,

(e) sea walls or training walls,

(f) administration buildings, communication, security and power supply facilities,
roads, rail lines, pipelines, fencing, lighting or car parks.

regional panel means a joint regional planning panel.
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sensitive coastal location has the same meaning as it has in Schedule 4A to the
Act.

State Significant Development Sites Map means the State Environmental
Planning Policy (State and Regional Development) 2011—State Significant
Development Sites Map.

State Significant Infrastructure Sites Map means the State Environmental
Planning Policy (State and Regional Development) 2011—State Significant
Infrastructure Sites Map.

the Act means the Environmental Planning and Assessment Act 1979.

Note—

The Act and the Interpretation Act 1987 contain definitions and other provisions that affect the
interpretation and application of this Policy.

(2) Words and expressions used in this Policy have (in relation to State significant
infrastructure) the same meaning as they have in Part 5.1 of the Act.

(3) Words and expressions used in this Policy have (subject to this clause) the same
meaning as they have in the standard local environmental planning instrument
prescribed by the Standard Instrument (Local Environmental Plans) Order 2006.

(4) Notes included in this Policy do not form part of this Policy.
5 Maps

(1) A reference in this Policy to a named map adopted by this Policy is a reference to a
map by that name:

(a) approved by the Minister when the map is adopted, and

(b) as amended or replaced from time to time by maps declared by environmental
planning instruments to amend or replace that map, and approved by the Minister
when the instruments are made.

(2) Any 2 or more named maps may be combined into a single map. In that case, a
reference in this Policy to any such named map is a reference to the relevant part or
aspect of the single map.

(3) Any such maps are to be kept and made available for public access in accordance
with arrangements approved by the Minister.

(4) For the purposes of this Policy, a map may be in, and may be kept and made available
in, electronic or paper form, or both.

(5) A reference in this clause to an environmental planning instrument includes a
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reference to an order of the Minister that amends an environmental planning
instrument.
Note—

The maps adopted by this Policy are to be made available on the official NSW legislation website in connection
with this Policy.

6 Land to which Policy applies
This Policy applies to the State.
7 Relationship to other environmental planning instruments

Subject to section 74 (1) of the Act, in the event of an inconsistency between this Policy
and another environmental planning instrument, whether made before or after the
commencement of this Policy, this Policy prevails to the extent of the inconsistency.

Part 2 State significant development
8 Declaration of State significant development: section 89C

(1) Development is declared to be State significant development for the purposes of the
Act if:

(a) the development on the land concerned is, by the operation of an environmental
planning instrument, not permissible without development consent under Part 4 of
the Act, and

(b) the development is specified in Schedule 1 or 2.

(2) If a single proposed development the subject of one development application
comprises development that is only partly State significant development declared
under subclause (1), the remainder of the development is also declared to be State
significant development, except for:

(a) so much of the remainder of the development as the Director-General determines
is not sufficiently related to the State significant development, and

(b) coal seam gas development on or under land within a coal seam gas exclusion
zone or land within a buffer zone (within the meaning of clause 9A of State
Environmental Planning Policy (Mining, Petroleum Production and Extractive
Industries) 2007).

(3) This clause does not apply to development that was the subject of a certificate in
force under clause 6C of State Environmental Planning Policy (Major Development)
2005 immediately before the commencement of this Policy.

Note—
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Development does not require consent under Part 4 of the Act merely because it is declared to be State
significant development under this clause. Any such development that, under an environmental planning
instrument, is permitted without consent may be an activity subject to Part 5 of the Act or State significant
infrastructure subject to Part 5.1 of the Act. Any such development that is permitted without consent may
become State significant development requiring consent if it is part of a single proposed development that
includes other development that is State significant development requiring consent (see section 89E (4) of the
Act and subclause (2)).

9 Exclusion of certain complying development
If, but for this clause:

(a) particular development would be State significant development, and

(b) a provision of an environmental planning instrument (whether made before or after
this Policy takes effect) provides that the particular development is complying
development, and

(c) the particular development is not carried out as part of other development that is
State significant development,

the particular development is not State significant development.
10 Subdivision certificates for State significant development

A subdivision certificate may be issued by an accredited certifier for a subdivision that is
State significant development in accordance with section 109D (1) (d) (iv) of the Act.

11 Exclusion of application of development control plans

Development control plans (whether made before or after the commencement of this
Policy) do not apply to:

(a) State significant development, or

(b) development for which a relevant council is the consent authority under section 89D
(2) of the Act.

12 Staged development applications

If:

(a) development is specified in Schedule 1 or 2 to this Policy by reference to a minimum
capital investment value, other minimum size or other aspect of the development, and

(b) development the subject of a staged development application under Part 4 of the Act
is development so specified,

any part of the development that is the subject of a separate development application is
development specified in the relevant Schedule (whether or not that part of the
development exceeds the minimum value or size or other aspect specified in the Schedule
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for such development).
13 Extension of Part to State significant development under call-in power

Clauses 9-11 extend to State significant development declared under section 89C (3) of
the Act.

Part 3 State significant infrastructure
14 Declaration of State significant infrastructure: section 115U (2)

(1) Development is declared, pursuant to section 115U (2) of the Act, to be State
significant infrastructure for the purposes of the Act if:

(a) the development on the land concerned is, by the operation of a State
environmental planning policy, permissible without development consent under
Part 4 of the Act, and

(b) the development is specified in Schedule 3.

Note—

State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017, State
Environmental Planning Policy (Infrastructure) 2007 and State Environmental Planning Policy (Major
Development) 2005 are among the environmental planning instruments under which particular
development may be carried out without development consent.

(2) If a single proposed development comprises development that is only partly State
significant infrastructure declared under subclause (1), the remainder of the
development (except so much of the remainder of the development as is State
significant development or as the Director-General determines is not sufficiently
related to the State significant infrastructure):

(a) may be carried out without development consent under Part 4 of the Act, and
(b) is also declared to be State significant infrastructure for the purposes of the Act.

Note—

See clause 191 (2) of the Environmental Planning and Assessment Regulation 2000 which declares the
remainder of the development to be infrastructure if it is not otherwise infrastructure within the meaning of Part
5.1 of the Act.

15 Declaration of State significant infrastructure: section 115U (4)

Development specified in Schedule 4 is declared, pursuant to section 115U (4) of the Act,
to be State significant infrastructure for the purposes of the Act.

16 Declaration of development as critical State significant infrastructure: section 115V

Development specified in Schedule 5:
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(a) may be carried out without development consent under Part 4 of the Act, and

(b) is declared to be State significant infrastructure for the purposes of the Act if it is not
otherwise so declared, and

(c) is declared to be critical State significant infrastructure for the purposes of the Act.
17 Exclusion of certain exempt development

If, but for this clause:

(a) particular development would be State significant infrastructure, and

(b) a provision of an environmental planning instrument (whether made before or after
this Policy takes effect) provides that the particular development is exempt
development, and

(c) the particular development is not carried out as part of other development that is
State significant infrastructure,

the particular development is not State significant infrastructure.
18 Subdivision certificates for State significant infrastructure

A subdivision certificate may be issued by an accredited certifier for a subdivision that is
State significant infrastructure in accordance with section 109D (1) (d) (iv) of the Act.

19 Staged infrastructure applications
If:

(a) development is specified in Schedule 3, 4 or 5 to this Policy by reference to a
minimum capital investment value, other minimum size or other aspect of the
development, and

(b) development the subject of a staged infrastructure application under Part 5.1 of the
Act is development so specified,

any part of the development that is the subject of a separate application for approval
under Part 5.1 of the Act is development specified in the relevant Schedule (whether or
not that part of the development exceeds the minimum value, size or other aspect
specified in the Schedule for such development).

Part 4 Regional development
20 Development to which Part applies

This Part applies to development of a class or description included in Schedule 4A to the
Act.
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21 Council consent functions to be exercised by regional panels

(1) A regional panel for a part of the State may exercise the following consent authority
functions of the council or councils for that part of the State for development to which
this Part applies:

(a) the determination of development applications, and applications for the
modification of development consents previously granted by the panel, in
accordance with Part 4 of the Act,

(b) without limiting paragraph (a), the functions of a consent authority under
Divisions 2 and 2A of Part 4 of the Act and sections 89A, 931, 94, 94A, 94B, 94C,
94CA, 94EF, 94F, 95 (2), 96 (2) and 96AA of the Act.

(2) However, the following functions of a council as a consent authority are not conferred
by this clause on a regional panel:

(a) the functions conferred by section 79B of the Act (other than section 79B (9)),
(b) the functions conferred by section 80A (7)-(10) of the Act,

(c) the functions conferred by section 82B of the Act,

(d) the functions conferred by sections 94 (5) and 94EF (5) of the Act,

(e) the receipt and assessment of development applications,

(f) the determination and receipt of fees for development applications,

(g) notification of determination of development applications,

(h) the functions conferred by section 95A of the Act,

(i) the determination of applications for modification of consents on the ground of a
minor error, misdescription or miscalculation under section 96 (1) of the Act,

(j) the functions conferred by section 96 (1A) of the Act,

(k) the functions conferred by section 96AA of the Act, if the original development
application was not determined by a regional panel.

(3) The council remains the consent authority for development to which this Part applies,
subject to the exercise by regional panels of functions conferred on them by this
clause.

Note—

The Environmental Planning and Assessment Regulation 2000 also provides that a regional panel is taken not to
be the council for specified provisions of the Environmental Planning and Assessment Act 1979.

22 Staged development functions for development exceeding minimum capital
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investment values

If:

(a) development of a class or description included in Schedule 4A to the Act is described
in that Schedule by reference to a minimum capital investment value, other minimum
size or other aspect, and

(b) development the subject of a staged development application under Part 4 of the Act
is development so specified, and

(c) the relevant regional panel is satisfied that development the subject of a separate
development application forming part of the staged development application is part of
a single proposed development so specified,

the functions of a council conferred on the regional panel under this Part extend to the
determination of the separate development application.

Part 5 Miscellaneous

23 Transitional provisions—existing development applications when development
identified as State significant development

Despite any other provision of this Policy, development identified by this Policy as State
significant development is not State significant development if:

(a) the development is the subject of a development application that was made, but not
determined, before the development was so identified, and

(b) the consent authority for that development application was a council.
24 Transitional provisions—certain other existing development applications

(1) The Minister continues to be the consent authority for a development application for
development referred to in Schedule 6 to State Environmental Planning Policy (Major
Development) 2005 (as in force immediately before the amendment of that Schedule
by this Policy) if the development application was made, but not determined by the
Minister, before the commencement of this Policy.

(2) Part 4 of this Policy does not apply to development included in clause 10 of Schedule
4A to the Act if it is the subject of a development application made before the
commencement of this Policy.

(3) This clause is subject to Schedule 6A to the Act.
25 Transitional provision—references to former regional panel provisions

A reference in an environmental planning instrument, an instrument made under an
environmental planning instrument or any other administrative instrument made under
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the Act to a provision of Part 3 of the State Environmental Planning Policy (Major
Development) 2005, as in force before the commencement of this Policy, is taken to be a
reference to the corresponding provision of this Policy.

Schedule 1 State significant development—general

1

2

3

(Clause 8 (1))
Intensive livestock agriculture

Development for the purpose of intensive livestock agriculture that has a capital
investment value of more than $30 million.

Aquaculture

(1) Development for the purpose of aquaculture that has a capital investment value of
more than $30 million.

(2) Development for the purpose of aquaculture located in an environmentally sensitive
area of State significance.

(3) This clause does not apply to development for the purpose of oyster aquaculture.
Note—
Subclause (3) is affected by clause 19 of State Environmental Planning Policy No 62—Sustainable

Aquaculture, which relates to applications under the Act with respect to oyster aquaculture that were made
but not finally determined prior to 1 August 2005.

Agricultural produce industries and food and beverage processing

Development that has a capital investment value of more than $30 million for any of the
following purposes:

(a) abattoirs or meat packing, boning or products plants, milk or butter factories, fish
packing, processing, canning or marketing facilities, animal or pet feed production,
gelatine plants, tanneries, wool scouring or topping or rendering plants,

(b) cotton gins, cotton seed mills, sugar mills, sugar refineries, grain mills or silo
complexes, edible or essential oils processing, breweries, distilleries, ethanol plants,
soft drink manufacture, fruit juice works, canning or bottling works, bakeries, small
goods manufacture, cereal processing, margarine manufacturing or wineries,

(c) organic fertiliser plants or composting facilities or works.

4 Timber milling, timber processing, paper and pulp processing

Development that has a capital investment value of more than $30 million for any of the
following purposes:

(a) milling plants, sawmills, log processing works, wood-chipping or particle board
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5

6

manufacture,
(b) manufacture of paper, pulp, cardboard or newsprint,
(c) paper recycling,
(d) wood preservation,
(e) charcoal plants,

but not including development for the purpose of plantations (unless it is ancillary to other
development specified in this clause).

Mining

(1) Development for the purpose of mining that:
(a) is coal or mineral sands mining, or
(b) isin an environmentally sensitive area of State significance, or
(c) has a capital investment value of more than $30 million.

(2) Extracting a bulk sample as part of resource appraisal of more than 20,000 tonnes of
coal or of any mineral ore.

(3) Development for the purpose of mining related works (including primary processing
plants or facilities for storage, loading or transporting any mineral, ore or waste
material) that:

(a) is ancillary to or an extension of another State significant development project, or
(b) has a capital investment value of more than $30 million.

(4) Development for the purpose of underground coal gasification.

Petroleum (oil and gas)

(1) Development for the purpose of petroleum production.

(2), (3) (Repealed)

(4) Development for the purpose of petroleum related works (including pipelines and
processing plants) that:

(a) is ancillary to or an extension of another State significant development project, or
(b) has a capital investment value of more than $30 million.

(4A) This clause does not apply to coal seam gas development on or under land within a
coal seam gas exclusion zone or land within a buffer zone (within the meaning of
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7

8

9

clause 9A of State Environmental Planning Policy (Mining, Petroleum Production and
Extractive Industries) 2007).

(5) In this clause, petroleum production has the same meaning as it has in State
Environmental Planning Policy (Mining, Petroleum Production and Extractive
Industries) 2007 .

Extractive industries
(1) Development for the purpose of extractive industry that:
(a) extracts more than 500,000 tonnes of extractive materials per year, or

(b) extracts from a total resource (the subject of the development application) of
more than 5 million tonnes, or

(c) extracts from an environmentally sensitive area of State significance.
(2) Subclause (1) (c) does not apply to extraction:
(a) by a public authority in maintenance dredging of a tidal waterway, or
(b) in maintenance dredging of oyster lease areas, or adjacent areas, in Wallis Lake.

(3) Development for the purpose of extractive industry related works (including
processing plants, water management systems, or facilities for storage, loading or
transporting any construction material or waste material) that:

(a) is ancillary to or an extension of another State significant development project, or
(b) has a capital investment value of more than $30 million.

(4) This clause does not apply to development for the purpose of extractive industry or
extractive industry related works that is part of a single proposed development if any
other part of the development is State significant infrastructure.

Geosequestration
(1) Development for the