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New South Wales

An Act to consolidate existing provisions of the Liquor Act 1982 and the Registered Clubs Act
1976 with respect to the imposition of tax on profits from poker machines and other gaming
devices; to make consequential amendments to those Acts and to the Taxation
Administration Act 1996; and for other purposes.

Part 1 Preliminary
1 Name of Act

This Act is the Gaming Machine Tax Act 2001.
2 Commencement

This Act commences on a day or days to be appointed by proclamation.
3 Definitions

(1) In this Act:

authorised CMS has the same meaning as in the Gaming Machines Act 2001.

Authority means the Independent Liquor and Gaming Authority constituted under the
Gaming and Liquor Administration Act 2007.

cancelled credits payment means payment of an amount by way of redemption of
credits accumulated by a gaming machine player in the course of play.

Chief Commissioner means the Chief Commissioner of State Revenue referred to in
section 60 of the Taxation Administration Act 1996.

CMS licensee means the holder of a CMS licence within the meaning of the Gaming
Machines Act 2001.

gaming machine means an approved gaming machine within the meaning of the
Gaming Machines Act 2001.

hotel, hotel licence and hotelier have the same meanings as in the Liquor Act
2007.
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instalment period means a period prescribed by section 7.

outgoings, in relation to a gaming machine, means:

(@) cancelled credits payments, or
(b) progressive jackpot payments, or

(c) the monetary value of the credits accumulated by a gaming machine player in the
course of play that are redeemed by the award of a non-monetary prize, or

(d) in the case of a gaming machine that is a part of an authorised linked gaming
system operating under Part 10 of the Gaming Machines Act 2001—the amount
that is deducted from the gaming machine in order to build a prize for the
authorised linked gaming system concerned.

profits, in relation to a gaming machine, means the excess of revenue from the
machine over outgoings in relation to the machine.

progressive jackpot payment means payment of an amount to which a gaming
machine player is entitled:

(a) for the achievement by the player, at the end of a play, of a combination of
symbols that is designated, in the original design of the gaming machine orin a
subsequent modification approved by the Authority as a progressive jackpot
combination, or

(b) on the happening of any other event or contingency which the Authority, by
instrument in writing, approves as being a due occasion of a progressive jackpot
payment for the purposes of this definition.

registered club has the same meaning as it has in the Registered Clubs Act 1976.

revenue from a gaming machine means money invested by players of the gaming
machine in order to play it.

tax means tax imposed by this Act on profits from gaming machines.
tax year means:
(a) in relation to a hotelier—the period of 12 months commencing on 1 July, and

(b) in relation to a registered club—the period of 12 months commencing on 1
September.

(2) For the purposes of the definition of cancelled credits payment in subsection (1):

(a) credits accumulated by a gaming machine player in the course of play include
credits accumulated as a result of the investment of money by the player before
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proceeding to play the gaming machine or while playing it, and

(b) a player’s credits are completely redeemed on payment to the player of an
amount equal to the amount that a player would have to invest in the gaming
machine concerned, when showing a nil credit balance, in order (without playing
it) to be credited with that number of credits.

(3) A reference in this Act to a tax year of a specified year is a reference to the tax year
that commences in that specified year. For example, a reference to the 2004 tax year
is a reference to the tax year that commences on 1 July 2004 (in relation to a hotelier)
or 1 September 2004 (in relation to a registered club).

4 Relationship with Taxation Administration Act 1996

This Act is to be read together with the Taxation Administration Act 1996, which makes
provision for the administration and enforcement of this Act and other taxation laws.
Note—

This Act amends the Taxation Administration Act 1996—see section 30 and Schedule 5.

5 Notes

Notes included in this Act do not form part of this Act.

Part 2 Gaming machine tax
6 Tax on gaming machines

(1) A tax is payable on profits from gaming machines kept in a hotel or on the premises of
a registered club.

(2) The tax is payable by the hotelier or registered club concerned.

(3) In the event of a tax default (within the meaning of the Taxation Administration Act
1996) in respect of an amount of tax for which a hotelier is liable:

(a) the hotelier, and

(b) any person who, at the time the amount became due, was directly interested in
the business, or the profits of the business, carried on under the hotel licence,

are jointly and severally liable to pay the amount concerned, and section 45 of that
Act applies accordingly.

Note—

Section 45 of the Taxation Administration Act 1996 provides for recovery of tax where two or more persons are
jointly liable to pay it.
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7 Payment by instalments

(1)

(2)

(3)

(4)

For the purposes of this Act:

(a) each tax year of a hotelier is divided into 4 periods of 3 months commencing on 1
July, 1 October, 1 January and 1 April, and

(b) each tax year of a registered club is divided into 4 periods of 3 months
commencing on 1 September, 1 December, 1 March and 1 June.

Quarterly instalments of tax are payable by a hotelier or registered club to the Chief
Commissioner within 21 days after the end of each instalment period.

A hotelier or registered club must:

(a) before the end of each such 21-day period, deposit the amount payable in a bank
or financial institution, and

(b) make such arrangements with the Chief Commissioner as enable the Chief
Commissioner to access or appropriate that amount (such as by way of direct
debit from the account of the hotelier or registered club concerned).

Maximum penalty: 20 penalty units.

In the case of hoteliers, the liability to pay such an instalment lies with the hotelier
who holds the relevant hotel licence at the time the instalment is due.

8 Returns

(1)

(2)

(3)

(4)

The Authority may from time to time, by notice published in the Gazette, require:
(a) all hoteliers and registered clubs that keep gaming machines, or

(b) specified hoteliers or registered clubs that keep gaming machines, or

(c) specified classes of hoteliers or registered clubs that keep gaming machines,

to lodge with the CMS licensee a return, in a form approved by the Authority, in
relation to the performance of those gaming machines and the tax payable under this
Act in relation to those gaming machines.

A hotelier or registered club must comply with the requirements of such a notice
within the time specified by the notice.

A hotelier or registered club must not, in purported compliance with this section,
lodge with the CMS licensee a return that is false or misleading in a material
particular.

Proceedings for an offence under subsection (3) may be commenced at any time
within the period of 3 years that next succeeds commission of the offence.
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(5) The hotelier or registered club is to retain a copy of each return lodged under this
section for a period of not less than 3 years after the date on which it was lodged.

Maximum penalty: 20 penalty units.
9 Calculation and assessment of tax

(1) As soon as practicable after receipt of a return from a hotelier or registered club in
relation to a quarterly instalment period, a CMS licensee must:

(a) calculate the amount of each quarterly instalment of tax payable by the hotelier
or club, and

(b) advise the Chief Commissioner (and the hotelier or registered club concerned) of
the calculated amount.

(2) The Authority may from time to time:

(a) where it is of the opinion that the information provided in a return might be
incorrect, or

(b) for such other reason as seems sufficient to the Authority,

and after making such inquiries as it thinks fit and taking into account such
information as may be available to it, recalculate the amount of any quarterly
instalment of tax payable by a hotelier or registered club, and advise the Chief
Commissioner accordingly.

(2A) The Chief Commissioner must notify the hotelier or registered club concerned of any
recalculation advised to the Chief Commissioner under subsection (2).

(3) The Chief Commissioner is to assess or reassess, under Part 3 of the Taxation
Administration Act 1996, tax liabilities according to calculations, and any
recalculations, made under this section and any rebate available under Part 4.

10 Adjustments

(1) Following the end of a tax year and after payment by a hotelier or registered club of
the instalment payable in respect of the last of the instalment periods for the tax year,
the Authority must, on application by the hotelier (or any relevant previous hotelier) or
by the club concerned, make a comparison of the tax payable in respect of that tax
year and the total of the relevant 4 quarterly instalments made, and advise the Chief
Commissioner of the result of that comparison.

(2) If the amount of tax assessed to be payable is less than the amount paid by the
hotelier or registered club for the tax year concerned, the Chief Commissioner may:

(a) hold the difference in credit for the hotelier or club, or
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(b) refund the difference in accordance with Part 4 of the Taxation Administration Act
1996.

Note—

Part 4 of the Taxation Administration Act 1996 provides for refunds of tax overpayments.

(3) In a case where the tax for the tax year concerned was paid by more than one

hotelier, any credit or refund of tax may be apportioned among those hoteliers in such
proportions as the Chief Commissioner considers appropriate.

11 Apportionment of liability for tax in certain circumstances

(1) The Chief Commissioner may, in such manner as the Chief Commissioner considers
appropriate:

(a) apportion the liability for tax as between hoteliers:

(i) in any case where there has been a change in the ownership of a hotel licence,
or

(ii) in such other circumstances as the Chief Commissioner considers appropriate,
and

(b) apportion the liability for tax as between registered clubs:

(i) in the event of an amalgamation of a registered club as referred to in the
Registered Clubs Act 1976, or

(ii) in such other circumstances as the Chief Commissioner considers appropriate.
(2) Subsection (1) (a) does not affect the operation of section 7 (4).

Part 3 Rates of tax

Division 1 Hoteliers

12 Annual rate for hoteliers

(1) If the profits from all gaming machines kept in a hotel in a tax year do not exceed
$25,000, tax is payable on the profits at the rate of tax rate 1 for the tax year.

(2) If the profits from all gaming machines kept in a hotel in a tax year exceed $25,000,
but do not exceed $200,000, tax is payable:

(a) on $25,000 of those profits at the rate of tax rate 1 for the tax year, and

(b) on so much of those profits as exceeds $25,000 at the rate of tax rate 2 for the
tax year.

(3) If the profits from all gaming machines kept in a hotel in a tax year exceed $200,000,
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but do not exceed $400,000, tax is payable:

(@) on $25,000 of those profits at the rate of tax rate 1 for the tax year, and
(b) on $175,000 of those profits at the rate of tax rate 2 for the tax year, and

(c) on so much of those profits as exceeds $200,000 at the rate of tax rate 3 for the
tax year.

(4) If the profits from all gaming machines kept in a hotel in a tax year exceed $400,000,
but do not exceed $1,000,000, tax is payable:

(@) on $25,000 of those profits at the rate of tax rate 1 for the tax year, and
(b) on $175,000 of those profits at the rate of tax rate 2 for the tax year, and
(c) on $200,000 of those profits at the rate of tax rate 3 for the tax year, and

(d) on so much of those profits as exceeds $400,000 at the rate of tax rate 4 for the
tax year.

(5) If the profits from all gaming machines kept in a hotel in a tax year exceed
$1,000,000, but do not exceed $5,000,000, tax is payable:

(@) on $25,000 of those profits at the rate of tax rate 1 for the tax year, and

(b) on $175,000 of those profits at the rate of tax rate 2 for the tax year, and
(c) on $200,000 of those profits at the rate of tax rate 3 for the tax year, and
(d) on $600,000 of those profits at the rate of tax rate 4 for the tax year, and

(e) on so much of those profits as exceeds $1,000,000 at the rate of tax rate 5 for the
tax year.

(6) If the profits from all gaming machines kept in a hotel in a tax year exceed
$5,000,000, tax is payable:

(a) on $25,000 of those profits at the rate of tax rate 1 for the tax year, and
(b) on $175,000 of those profits at the rate of tax rate 2 for the tax year, and
(c) on $200,000 of those profits at the rate of tax rate 3 for the tax year, and
(d) on $600,000 of those profits at the rate of tax rate 4 for the tax year, and
(e) on $4,000,000 of those profits at the rate of tax rate 5 for the tax year, and

(f) on so much of those profits as exceeds $5,000,000 at the rate of tax rate 6 for the
tax year.
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Note—

From the 2010 tax year, tax rates 1 and 2 are nil. Accordingly, no tax is payable on profits of up to $200,000.

13 Instalment rate for hoteliers

(1) If the profits from all gaming machines kept in a hotel in an instalment period do not
exceed $6,250, the instalment payable is the amount determined by multiplying those
profits by tax rate 1 for the tax year in which the instalment period commences.

(2) If the profits from all gaming machines kept in a hotel in an instalment period exceed
$6,250, but do not exceed $50,000, the instalment payable is the sum of the following
amounts:

(a) the amount determined by multiplying $6,250 by tax rate 1 for the tax year in
which the instalment period commences,

(b) the amount determined by multiplying the amount by which those profits exceed
$6,250 by tax rate 2 for the tax year in which the instalment period commences.

(3) If the profits from all gaming machines kept in a hotel in an instalment period exceed
$50,000, but do not exceed $100,000, the instalment payable is the sum of the
following amounts:

(a) the amount determined by multiplying $6,250 by tax rate 1 for the tax year in
which the instalment period commences,

(b) the amount determined by multiplying $43,750 by tax rate 2 for the tax year in
which the instalment period commences,

(c) the amount determined by multiplying the amount by which those profits exceed
$50,000 by tax rate 3 for the tax year in which the instalment period commences.

(4) If the profits from all gaming machines kept in a hotel in an instalment period exceed
$100,000, but do not exceed $250,000, the instalment payable is the sum of the
following amounts:

(a) the amount determined by multiplying $6,250 by tax rate 1 for the tax year in
which the instalment period commences,

(b) the amount determined by multiplying $43,750 by tax rate 2 for the tax year in
which the instalment period commences,

(c) the amount determined by multiplying $50,000 by tax rate 3 for the tax year in
which the instalment period commences,

(d) the amount determined by multiplying the amount by which those profits exceed
$100,000 by tax rate 4 for the tax year in which the instalment period
commences.
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(5) If the profits from all gaming machines kept in a hotel in an instalment period exceed
$250,000, but do not exceed $1,250,000, the instalment payable is the sum of the
following amounts:

(a) the amount determined by multiplying $6,250 by tax rate 1 for the tax year in
which the instalment period commences,

(b) the amount determined by multiplying $43,750 by tax rate 2 for the tax year in
which the instalment period commences,

(c) the amount determined by multiplying $50,000 by tax rate 3 for the tax year in
which the instalment period commences,

(d) the amount determined by multiplying $150,000 by tax rate 4 for the tax year in
which the instalment period commences,

(e) the amount determined by multiplying the amount by which those profits exceed
$250,000 by tax rate 5 for the tax year in which the instalment period
commences.

(6) If the profits from all gaming machines kept in a hotel in an instalment period exceed
$1,250,000, the instalment payable is the sum of the following amounts:

(a) the amount determined by multiplying $6,250 by tax rate 1 for the tax year in
which the instalment period commences,

(b) the amount determined by multiplying $43,750 by tax rate 2 for the tax year in
which the instalment period commences,

(c) the amount determined by multiplying $50,000 by tax rate 3 for the tax year in
which the instalment period commences,

(d) the amount determined by multiplying $150,000 by tax rate 4 for the tax year in
which the instalment period commences,

(e) the amount determined by multiplying $1,000,000 by tax rate 5 for the tax year in
which the instalment period commences,

(f) the amount determined by multiplying the amount by which those profits exceed
$1,250,000 by tax rate 6 for the tax year in which the instalment period
commences.

Note—

From the 2010 tax year, tax rates 1 and 2 are nil. Accordingly, an instalment is not payable on profits in an
instalment period of up to $50,000.
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13A Tax rates for hoteliers
In this Division:

tax rate 1 for a tax year means the rate (expressed as a percentage) specified in column
1 of Table 1 next to the tax year concerned.

tax rate 2 for a tax year means the rate (expressed as a percentage) specified in column
2 of Table 1 next to the tax year concerned.

tax rate 3 for a tax year means the rate (expressed as a percentage) specified in column
3 of Table 1 next to the tax year concerned.

tax rate 4 for a tax year means the rate (expressed as a percentage) specified in column
4 of Table 1 next to the tax year concerned.

tax rate 5 for a tax year means the rate (expressed as a percentage) specified in column
5 of Table 1 next to the tax year concerned.

tax rate 6 for a tax year means the rate (expressed as a percentage) specified in column
6 of Table 1 next to the tax year concerned.

Table 1: Tax rates—hoteliers

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6

Tax rate Tax rate Tax rate

2 (%) 3 (%) 4 (%) Tax rate
Tax rate 1 5 (%) o
Tax year (%) (exceeds (exceeds (exceeds (exceeds Tax rate 6 (%)
$25K but $200K $400K (exceeds $5M)
($0-$25K) $1M but
not but not but not not $5M)
$200K) $400K) $1M)
2004 5.8 15.8 17.2 26.5 31.5 33.6
2005 5.7 15.7 18.5 27.1 32.1 36.4
2006 5.5 15.5 19.8 27.7 32.7 39.1
2007 5.4 15.4 21.1 28.2 33.2 41.8
2008 5.3 15.3 22.4 28.8 33.8 44,5
2009 5.1 15.1 23.7 29.4 34.4 47.3
2010 and
subsequent tax Nil Nil 33.0 33.0 36.0 50.0
years
Note—

See Schedule 2A for arrangements for the 2003 tax year.
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Division 2 Registered clubs
14 Annual rate for registered clubs

(1) If the profits from all gaming machines kept on the premises of a registered club in a
tax year do not exceed $200,000, no tax is payable on the profits.

(2) If the profits from all gaming machines kept on the premises of a registered club in a
tax year exceed $200,000, but do not exceed $1,000,000, the following provisions
apply:

(a) in the 2006 tax year—tax is payable on so much of those profits as exceeds
$200,000 at the rate of tax rate 1 for the tax year,

(b) in the 2007 tax year and subsequent tax years—no tax is payable on the profits.

(3) If the profits from all gaming machines kept on the premises of a registered club in a
tax year exceed $1,000,000, but do not exceed $1,800,000, the following provisions
apply:

(a) in the 2006 tax year—tax is payable on $800,000 of those profits at the rate of tax
rate 1 for the tax year, and on so much of those profits as exceeds $1,000,000 at
the rate of tax rate 2 for the tax year,

(b) in the 2007 tax year and subsequent tax years, tax is payable:

(i) on the taxable component of the first $1,000,000 of those profits at the rate of
tax rate 1 for the tax year, and

(ii) on so much of those profits as exceeds $1,000,000 at the rate of tax rate 2 for
the tax year.

(4) For the purposes of subsection (3), the taxable component of the first $1,000,000 of
the profits of a registered club from gaming machines kept on the premises of the club
is $1 for every $1 by which profits from all gaming machines kept on the premises of
the registered club in the tax year exceeds $1,000,000.

Note—

The taxable component of the first $1,000,000 of the profits of the registered club from gaming machines
will vary from $1 (for a club that has profits of $1,000,001) to $800,000 (for a club that has profits of
$1,800,000). The first $200,000 of profits is always tax free.

Example. If the profits of a club from all gaming machines kept on the premises is $1,200,000, the taxable
component of the first $1,000,000 of the profits is $200,000. Accordingly tax is payable on $200,000 of the

first $1,000,000 of those profits at tax rate 1 and on the profits that exceed $1,000,000 (ie $200,000) at tax
rate 2.

(5) If the profits from all gaming machines kept on the premises of a registered club in a
tax year exceed $1,800,000, but do not exceed $5,000,000, tax is payable:
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(a) on $800,000 of those profits at the rate of tax rate 1 for the tax year, and

(b) on so much of those profits as exceeds $1,000,000 at the rate of tax rate 2 for the
tax year.

(6) If the profits from all gaming machines kept on the premises of a registered club in a
tax year exceed $5,000,000, but do not exceed $10,000,000, tax is payable:

(a) on $800,000 of those profits at the rate of tax rate 1 for the tax year, and
(b) on $4,000,000 of those profits at the rate of tax rate 2 for the tax year, and

(c) on so much of those profits as exceeds $5,000,000 at the rate of tax rate 3 for the
tax year.

(7) If the profits from all gaming machines kept on the premises of a registered club in a
tax year exceed $10,000,000, but do not exceed $20,000,000, tax is payable:

(a) on $800,000 of those profits at the rate of tax rate 1 for the tax year, and
(b) on $4,000,000 of those profits at the rate of tax rate 2 for the tax year, and
(c) on $5,000,000 of those profits at the rate of tax rate 3 for the tax year, and

(d) on so much of those profits as exceeds $10,000,000 at the rate of tax rate 4 for
the tax year.

(8) If the profits from all gaming machines kept on the premises of a registered club in a
tax year exceed $20,000,000, tax is payable:

(a) on $800,000 of those profits at the rate of tax rate 1 for the tax year, and
(b) on $4,000,000 of those profits at the rate of tax rate 2 for the tax year, and
(c) on $5,000,000 of those profits at the rate of tax rate 3 for the tax year, and
(d) on $10,000,000 of those profits at the rate of tax rate 4 for the tax year, and

(e) on so much of those profits as exceeds $20,000,000 at the rate of tax rate 5 for
the tax year.

(9) This section is subject to Part 4.
15 Instalment rate for registered clubs

(1) If the profits from all gaming machines kept on the premises of a registered club in an
instalment period do not exceed $50,000, no instalment is payable.

(2) If the profits from all gaming machines kept on the premises of a registered club in an
instalment period exceed $50,000, but do not exceed $250,000, the following
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provisions apply:

(a) for the 2006 tax year—the instalment payable is the amount determined by
multiplying the amount by which those profits exceed $50,000 by tax rate 1 for
the tax year,

(b) for any subsequent tax year—no instalment is payable.

(3) If the profits from all gaming machines kept on the premises of a registered club in an
instalment period exceed $250,000, the instalment payable is the amount calculated
as follows:

(a) calculate the notional annual profits of the club by multiplying the profits from all
gaming machines kept on the premises of the registered club in the instalment
period by 4,

(b) calculate the amount of tax that would be payable for the tax year on the notional
annual profits of the club (as if the notional annual profits of the club were the
total profits in the tax year from all gaming machines kept on the premises of the
registered club),

(c) calculate the instalment payable by dividing the amount calculated at paragraph
(b) by 4.

(4) For the purpose of calculating the amount referred to in subsection (3) (b), a number
specified in the Table to section 15A as tax rate 2, 3, 4 or 5 for the tax year is taken to
be reduced by 1.85.

Note—

The purpose of the reduction under this subsection is to take account of any annual rebate that may be
available under Part 4. For example, tax rate 2 becomes 18.05, instead of 19.9.

(5) Despite anything to the contrary in this section, the remainder of any tax that, under
this Division, remains payable in respect of the whole of a tax year is payable at the
time of payment of the last 