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Bail Act 1978 No 161

New South WalesNew South Wales

An Act relating to bail for accused persons in or in connection with criminal proceedings.

Part 1 Preliminary

1 Name of Act

This Act may be cited as the Bail Act 1978.

2 Commencement

(1) This section and section 1 shall commence on the date of assent to this Act.

(2) Except as provided in subsection (1), this Act shall commence on such day as may be
appointed by the Governor in respect thereof and as may be notified by proclamation
published in the Gazette, being a day that is later than the day appointed and notified
under section 2 (2) of the Crimes (Amendment) Act 1979.

3 (Repealed)

4 Definitions

(1) In this Act, except in so far as the context or subject-matter otherwise indicates or
requires:

appeal includes an application for leave to appeal and a proceeding by way of appeal.

authorised justice means:

(a) a registrar of the Local Court, or

(b) an officer of the Attorney General’s Department or the Department of Corrective
Services who is declared (whether by name or by reference to the holder of a
particular office) by the Minister by instrument in writing published in the Gazette
to be an authorised justice for the purposes of this Act, or

(c) a person prescribed by the regulations for the purposes of this definition.

authorised officer, in relation to a person in custody, means a police officer who
may grant bail to the person under Part 3.
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bail means authorisation to be at liberty under this Act, instead of in custody.

bail condition means a condition under section 36, 36A, 36B or 37AA.

bail undertaking means an undertaking under section 34.

close relative, in relation to a person, means:

(a) a mother, father, wife, husband, de facto partner, daughter, son, step-daughter,
step-son, sister, brother, half-sister or half-brother of the person, or the other party
to a domestic relationship to which the person is a party, or

(b) if the person is a party to a domestic relationship, any person who is a relative, of
the kind mentioned in paragraph (a), of either party to the relationship.

Note—

“De facto partner” is defined in section 21C of the Interpretation Act 1987.

conviction includes a finding of guilt and (without limiting the generality of the
foregoing provisions of this definition) the making of an order under section 10 of the
Crimes (Sentencing Procedure) Act 1999 or section 33 (1) (a) of the Children (Criminal
Proceedings) Act 1987.

court means:

(a) the Court of Criminal Appeal, the Supreme Court, the Land and Environment
Court, the Industrial Relations Commission, the District Court or the Local Court, or

(b) any other court which, or person who, exercises criminal jurisdiction.

Court of Criminal Appeal includes a Judge of that Court.

District Court means the District Court of New South Wales in its criminal and special
jurisdiction, and includes a Judge of that Court.

domestic relationship has the same meaning as in the Property (Relationships) Act
1984.

domestic violence offence has the same meaning as it has in the Crimes (Domestic
and Personal Violence) Act 2007.

Industrial Relations Commission includes a judicial member of that Commission.

Judge means a Judge of the Supreme Court, Court of Criminal Appeal, Land and
Environment Court or District Court, or a judicial member of the Industrial Relations
Commission.

Land and Environment Court includes a Judge of the Land and Environment Court.
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Local Court includes a licensing court under the Liquor Act 1912 and the Children’s
Court.

magistrate means a magistrate under the Local Courts Act 1982, a licensing
magistrate under the Liquor Act 1982, a Children’s Magistrate or an industrial
magistrate under the Industrial Relations Act 1996.

offence includes an alleged offence.

passport has the same meaning as it has in the Migration Act 1958 of the
Commonwealth.

regulations means regulations made under this Act.

Supreme Court means the Supreme Court of New South Wales, and includes a Judge
of that Court.

(2) A reference in this Act to an accused person, or a person accused of an offence,
includes a reference to:

(a) a person charged with, convicted of or found guilty of an offence,

(b) a person whose conviction for an offence is stayed,

(c) a person in respect of whom an appeal (including an appeal to the High Court)
relating to an offence is pending,

(d) a person in respect of whom a new trial has been ordered to be held for an
offence,

(e) a person who may appear or be brought before a court under section 98 of the
Crimes (Sentencing Procedure) Act 1999 or section 116 of the Crimes
(Administration of Sentences) Act 1999, and

(f) a person who may appear or be brought before a court pursuant to section 21 (1)
(d) or 26 (1) (c) of the Children (Community Service Orders) Act 1987.

(3) A reference in this Act to entering into a bail condition is a reference, if the condition
is imposed under:

(a) section 36 (2) (a), (a1), (c) or (d), section 36A (2) (a) or (b), section 36B (1) (a) or
(b) or section 37AA (1)—to entering into the agreement or agreements,

(b) section 36 (2) (b)—to making and signing the acknowledgment,

(c) section 36 (2) (e) or (f)—to entering into the agreement or agreements and
depositing the security, or

(d) section 36 (2) (g) or (h)—to entering into the agreement or agreements and
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depositing the amount or amounts of money,

in accordance with the condition.

(4) A reference in this Act to an offence punishable summarily includes a reference to an
indictable offence that is punishable summarily, whether with or without the consent
of the accused person, and whether or not it is in fact dealt with summarily.

(5) A reference (however expressed) in this Act (other than section 32) to the grant of bail
includes a reference to the continuation of bail under section 43.

(6) A reference in this Act to a prison includes, in the case of a person who is under the
age of 18 years, a reference to a detention centre within the meaning of the Children
(Detention Centres) Act 1987.

(7) Without limiting subsection (2) (a), a reference in that paragraph to a person charged
with an offence includes a reference to a person who has been arrested and issued
with a court attendance notice at a police station by a police officer.

(8) A reference in this Act to a court:

(a) in relation to applications for and the grant of bail by a court (including imposing
conditions on bail), or

(b) in relation to applications for and the giving of bail undertakings to a court,

includes a reference to an authorised justice exercising the functions concerned.

5 Application of Act

This Act applies to a person whether or not the person has attained the age of 18 years.

Part 2 General provisions respecting bail

Division 1 Bail generally

6 Grant of bail for certain periods

Bail may be granted in accordance with this Act to an accused person in respect of any
one or more of the following periods (so far as they relate to the offence of which the
person is accused):

(a) the period between the person being charged with the offence and the person’s first
appearance before a court in or in connection with proceedings for the offence,

(b) the period between committal for trial or sentence and the person being brought
before the Supreme Court or District Court consequent on the committal,

(c) the period of any adjournment or adjournments, including:
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(i) any adjournment or adjournments during the course of a trial, and

(ii) any period deemed by section 16 to be the period of an adjournment,

(d) the period of a stay of execution of a conviction or sentence,

(e) the period between the lodging of an appeal and its determination, being an appeal
against a conviction or order or against the severity of the person’s sentence,

(f) the period between the person entering into a recognizance to prosecute proceedings
in respect of a stated case and:

(i) the person’s appearance to abide the decision in those proceedings, or

(ii) the person’s appearance before the Judge, magistrate or authorised justice to
whom the matter is remitted,

(g) the period between the determination of an appeal and:

(i) the person’s appearance before a court to abide the decision on the appeal, or

(ii) the commencement of a new trial ordered on the appeal,

(g1) the period during which an application for revocation, extension or amendment of a
community service order (within the meaning of the Crimes (Sentencing Procedure)
Act 1999) or a children’s community service order (within the meaning of the Children
(Community Service Orders) Act 1987) is pending,

(g2) (Repealed)

(g3) the period between a person’s being found guilty of an offence under section 24 (1)
of the Children (Community Service Orders) Act 1987 and the person’s appearing,
pursuant to that Act, before the court that made the children’s community service
order, within the meaning of that Act, to which the person is subject,

(g4) the period between the making of an application to annul a conviction or sentence
under section 4 of the Crimes (Local Courts Appeal and Review) Act 2001 and the
hearing of the application,

(g5) the period between the referral of an application for annulment of a conviction or
sentence under section 5 of the Crimes (Local Courts Appeal and Review) Act 2001
and the hearing of the application,

(g6) the period between the annulment of a conviction or sentence under section 8 of the
Crimes (Local Courts Appeal and Review) Act 2001 and the rehearing of the matter
the subject of the proceedings from which the conviction or sentence arose,

(g7) the period between an application for review under section 45 of the Children
(Criminal Proceedings) Act 1987 of a decision in respect of an offence and the
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determination of the application,

(g8) the period between the determination of an application for review under section 45
of the Children (Criminal Proceedings) Act 1987 of a decision in respect of an offence
and any further proceedings on the court attendance notice issued in relation to the
offence, and

(g9) the period between a person being referred to the Drug Court under section 6 of the
Drug Court Act 1998 and the person being brought before the Drug Court consequent
on the referral,

(g10) the period between a person being referred back to a court under section 7D of the
Drug Court Act 1998 and the person being brought before that court consequent on
the referral,

(h) any other period prescribed by the regulations.

7 Rights following grant of bail

(1) When:

(a) bail is granted to an accused person in respect of an offence,

(b) the person enters into the bail undertaking, and

(c) if a bail condition or bail conditions are imposed, it or they are entered into,

the person is, subject to this Act, entitled to be released (if in custody) and to remain
at liberty in respect of the offence, until the person is required to appear before a
court in accordance with the person’s undertaking.

(2) Nothing in this section applies to an accused person while the person is in custody
also for some other offence or reason in respect of which the person is not entitled to
be at liberty, whether under this Act or otherwise.

Division 2 Right to release for certain offences

8 Right to release on bail for minor offences

(1) This section applies to:

(a) all offences not punishable by a sentence of imprisonment (except in default of
payment of a fine),

(a1) offences under the Summary Offences Act 1988 that are punishable by a
sentence of imprisonment, and

(b) all offences punishable summarily that are of a class or description prescribed by
the regulations for the purposes of this section, and
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(c) all offences (whether or not of a kind referred to in paragraph (a) or (b)) in respect
of which a person is an accused person by virtue of section 4 (2) (e) or (f),

except offences against section 51.

(2) A person accused of an offence to which this section applies:

(a) is entitled to be granted bail in accordance with this Act unless:

(i) the person has previously failed to comply with a bail undertaking given or bail
condition imposed in respect of the offence,

(ii) the person is, in the opinion of the authorised officer or court, incapacitated by
intoxication, injury or use of a drug or is otherwise in danger of physical injury
or in need of physical protection,

(iii) the person stands convicted of the offence or the person’s conviction for the
offence is stayed, or

(iv) the requirement for bail is dispensed with, as referred to in section 10, and

(b) is entitled to be so granted bail either:

(i) unconditionally, or

(ii) subject to such bail condition or bail conditions imposed on the grant of bail to
the person as, in the opinion of the authorised officer or court, is or are
reasonably and readily able to be entered into,

to the intent that the person shall be, subject to section 7, released (if in custody)
as soon as possible after the person gives the bail undertaking.

(3) Subject to subsection (4), a person is entitled under this section to be granted bail in
respect of an offence to which this section applies, notwithstanding that the person is
in custody also for some other offence or reason, in respect of which the person is not
entitled to be granted bail.

(4) A person is not entitled under this section to be granted bail in respect of an offence
to which this section applies, if:

(a) the person is in custody serving a sentence of imprisonment in connection with
some other offence, and

(b) the authorised officer or court is satisfied that the person is likely to remain in
custody in connection with that other offence for a longer period than that for
which bail in connection with the firstmentioned offence would be granted.

Division 2A Presumption against bail for certain offences
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8A Presumption against bail for certain offences

(1) This section applies:

(a) to the following offences under the Drug Misuse and Trafficking Act 1985:

(i) an offence under section 23 (1A), 23 (2), 23A (2), 23A (3), 24 (2), 24 (2A) or 25
(2) of that Act,

(ii) an offence under section 26 of that Act of conspiring to commit an offence
referred to in subparagraph (i),

(iii) an offence under section 27 of that Act of aiding, abetting, counselling,
procuring, soliciting or inciting the commission of an offence referred to in
subparagraph (i),

(iv) an offence under section 28 of that Act of conspiring to commit, or of aiding,
abetting, counselling or procuring the commission of, an offence under the
provisions of a law in force outside New South Wales which corresponds to
section 23 (1A), 23 (2), 23A (2), 23A (3), 24 (2), 24 (2A) or 25 (2) of that Act,
and

(b) to an offence under section 302.2, 303.4, 304.1, 305.3, 307.1, 307.5 or 307.8 of
the Criminal Code of the Commonwealth, or an offence under Division 11 of Part
2.4 of the Criminal Code of the Commonwealth where that offence relates to any
of the specified sections, and

(b1) to an offence under section 302.3, 302.4, 303.5, 303.6, 304.2, 304.3, 305.4,
305.5, 306.2, 306.3, 306.4, 307.2, 307.3, 307.6, 307.9, 307.11, 307.12, 307.13,
309.2, 309.3, 309.4, 309.7, 309.8, 309.10, 309.11, 309.12, 309.13, 309.14 or
309.15 of the Criminal Code of the Commonwealth, or an offence under Division
11 of Part 2.4 of the Criminal Code of the Commonwealth where that offence
relates to any of the specified sections, but only if the goods or substances
concerned are alleged to be of a nature and quantity required for an offence
referred to in paragraph (a), and

(c) to offences under Division 101, 102 or 103 of the Criminal Code of the
Commonwealth.

(2) A person accused of an offence to which this section applies is not to be granted bail
unless the person satisfies the authorised officer or court that bail should not be
refused.

(3) The requirement for bail cannot be dispensed with for a person accused of an offence
to which this section applies and section 10 (2) does not apply with respect to any
such offence.
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8B Presumption against bail for serious firearms and weapons offences

(1) This section applies to the following offences:

(a) an offence under section 93G, 93GA, 93H (2), 93I (2) or 154D of the Crimes Act
1900,

(b) an offence under section 7, 36, 50, 50A (2), 51 (1A), 51 (2A), 51A or 51D (2) of the
Firearms Act 1996, being an offence that relates to a prohibited firearm or pistol,

(c) an offence under section 44A, 51B, 51BB or 62 of the Firearms Act 1996,

(d) an offence under section 7 of the Weapons Prohibition Act 1998, being an offence
that relates to a military-style weapon,

(e) an offence under section 23A (2), 23B or 25A (2) of the Weapons Prohibition Act
1998.

(2) A person accused of an offence to which this section applies is not to be granted bail
unless the person satisfies the authorised officer or court that bail should not be
refused.

(3) The requirement for bail cannot be dispensed with for a person accused of an offence
to which this section applies and section 10 (2) does not apply with respect to any
such offence.

8C Presumption against bail for certain repeat property offenders

(1) This section applies to an accused person if:

(a) the person is accused of 2 or more serious property offences, not being offences
arising out of the same circumstances, and

(b) bail is sought in respect of one or more of those offences, and

(c) the person has been convicted of one or more serious property offences within the
last 2 years.

(2) The accused person is not to be granted bail unless the person satisfies the
authorised officer or court that bail should not be refused.

(3) The requirement for bail cannot be dispensed with for the accused person and section
10 (2) does not apply with respect to any such offence.

(4) In this section:

serious property offence means:

(a) an offence under section 94, 95, 96, 97, 98, 99, 106, 107, 109, 110, 111, 112,
113, 149, 154AA, 154C or 154F of the Crimes Act 1900,
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(b) an offence of attempting to commit an offence referred to in paragraph (a),

(c) an offence under the law of the Commonwealth, another State or a Territory or of
another country that is similar to an offence referred to in paragraph (a) or (b).

8D Presumption against bail for offences committed in the course of riots or other civil
disturbances

(1) This section applies to the following offences:

(a) an offence under section 93B (Riot) of the Crimes Act 1900,

(b) any other offence that is punishable by imprisonment for 2 years or more and that
is alleged to have been committed:

(i) in the course of the accused person participating in a large-scale public
disorder, or

(ii) in connection with the exercise of police powers to prevent or control such a
disorder or the threat of such a disorder.

(2) In this section, public disorder means a riot or other civil disturbance that gives rise
to a serious risk to public safety, whether at a single location or resulting from a series
of incidents in the same or different locations.

(3) A person accused of an offence to which this section applies is not to be granted bail
unless the person satisfies the authorised officer or court that bail should not be
refused.

(4) The requirement for bail cannot be dispensed with for a person accused of an offence
to which this section applies and section 10 (2) does not apply with respect to any
such offence.

(5) Section 9 does not apply to an offence to which this section applies.

(6) Sections 32 (6) and 38 (1A) apply to an offence to which this section applies in the
same way as they apply to an offence to which section 8A applies.

(7) (Repealed)

8E Presumption against bail for persons on lifetime parole who commit offences carrying
prison terms

(1) This section applies to an accused person if:

(a) the person is accused of an offence for which a penalty of imprisonment may be
imposed, and

(b) the person is serving a sentence of imprisonment for life and is on parole.
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(2) The accused person is not to be granted bail unless the person satisfies the
authorised officer or court that bail should not be refused.

(3) The requirement for bail cannot be dispensed with for the accused person and section
10 (2) does not apply with respect to any such offence.

(4) Section 8 does not apply to an accused person to whom this section applies.

(5) This section does not apply to an accused person to whom section 9C (Murder)
applies.

8F Presumption against bail for breach of extended supervision orders or interim
supervision orders

(1) A person accused of an offence under section 12 of the Crimes (High Risk Offenders)
Act 2006 is not to be granted bail unless the person satisfies the authorised officer or
court that bail should not be refused.

(2) The requirement for bail cannot be dispensed with for a person accused of any such
offence and section 10 (2) does not apply with respect to any such offence.

(3) Section 9 does not apply to any such offence.

Division 3 Presumption in favour of bail for certain offences

9 Presumption in favour of bail for certain offences

(1) This section applies to all offences, except:

(a) offences referred to in section 8A (1) or 8B (1),

(b) subject to subsection (1A), offences referred to in section 8 (1) or offences against
section 51,

(c) offences under section 26, 27, 28, 29, 30, 31, 33, 61J, 61JA, 61K, 66A, 66B, 78H,
86, 90A, 95, 96, 97 or 98 of the Crimes Act 1900, and

(d) the following offences under the Drug Misuse and Trafficking Act 1985 (but only if
the plant or drug concerned is alleged to be of a quantity which is at least twice
the indictable quantity applicable under that Act):

(i) an offence under section 23 (1), 24 (1) or 25 (1) of that Act,

(ii) an offence under section 26 of that Act of conspiring to commit an offence
referred to in subparagraph (i),

(iii) an offence under section 27 of that Act of aiding, abetting, counselling,
procuring, soliciting or inciting the commission of an offence referred to in
subparagraph (i),
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(iv) an offence under section 28 of that Act of conspiring to commit, or of aiding,
abetting, counselling or procuring the commission of, an offence under the
provisions of a law in force outside New South Wales which corresponds to
section 23 (1), 24 (1) or 25 (1) of that Act,

(d1) the following offences under the Drug Misuse and Trafficking Act 1985:

(i) an offence under section 25A of that Act (Offence of supplying prohibited drugs
on an ongoing basis),

(ii) an offence under section 26 of that Act of conspiring to commit an offence
referred to in subparagraph (i),

(iii) an offence under section 27 of that Act of aiding, abetting, counselling,
procuring, soliciting or inciting the commission of an offence referred to in
subparagraph (i),

(iv) an offence under section 28 of that Act of conspiring to commit, or of aiding,
abetting, counselling or procuring the commission of, an offence under the
provisions of a law in force outside New South Wales that corresponds to
section 25A of that Act,

(e) offences under section 302.3, 302.4, 303.5, 303.6, 304.2, 304.3, 305.4, 305.5,
306.2, 306.3, 306.4, 307.2, 307.3, 307.6, 307.9, 307.11, 307.12, 307.13, 309.2,
309.3, 309.4, 309.7, 309.8, 309.10, 309.11, 309.12, 309.13, 309.14 or 309.15 of
the Criminal Code of the Commonwealth, or an offence under Division 11 of Part
2.4 of the Criminal Code of the Commonwealth where that offence relates to any
of the specified sections, but only if the goods or substances concerned are
alleged to be of a nature and quantity required for an offence referred to in
paragraph (d),

(e1) an offence under section 26 (Association between members of declared
organisations subject to interim control order or control order) of the Crimes
(Criminal Organisations Control) Act 2012,

(f) murder or manslaughter, and

(g) an offence excluded from this section by section 9A, 9B or 9D.

(1AA) This section does not apply in respect of a grant of bail to an accused person to
whom section 8C or 8E applies.

(1A) This section applies to:

(a) an offence referred to in section 8 (1) if the person accused of the offence is not
entitled to be granted bail under section 8 merely because the person has
previously failed to comply with a bail undertaking given or bail condition imposed
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in respect of the offence, and

(b) an offence against section 51 arising from a failure to comply with a bail
undertaking given in respect of an offence referred to in section 8 (1) (a).

(2) A person accused of an offence to which this section applies is entitled to be granted
bail in accordance with this Act unless:

(a) the authorised officer or court is satisfied that the officer or the court is, pursuant
to a consideration of the matters referred to in section 32, justified in refusing bail,

(b) the person stands convicted of the offence or the person’s conviction for the
offence is stayed, or

(c) the requirement for bail is dispensed with, as referred to in section 10.

(3) Subject to subsection (4) and section 9B (1) (e), a person is entitled under this section
to be granted bail in respect of an offence to which this section applies,
notwithstanding that the person is in custody also for some other offence or reason, in
respect of which the person is not entitled to be granted bail.

(4) A person is not entitled under this section to be granted bail in respect of an offence
to which this section applies, if:

(a) the person is in custody serving a sentence of imprisonment in connection with
some other offence, and

(b) the authorised officer or court is satisfied that the person is likely to remain in
custody in connection with that other offence for a longer period than that for
which bail in connection with the firstmentioned offence would be granted.

(5) (Repealed)

9A Exception from presumption in favour of bail—certain domestic violence offences and
offences of contravening apprehended domestic violence orders

(1) This section applies to the following:

(a) any domestic violence offence,

(b) any offence of contravening an apprehended domestic violence order by an act:

(i) involving violence, or

(ii) that would constitute an offence against section 13 of the Crimes (Domestic
and Personal Violence) Act 2007 or section 545AB or 562AB of the Crimes Act
1900.

(1A) Section 9 does not apply if a grant of bail is sought for an accused person in respect
of an offence to which this section applies alleged to have been committed (or to
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involve an act) against another person if the authorised officer or court is satisfied
that the accused person:

(a) has a history of violence, or

(b) has been violent to the other person in the past (whether or not the accused
person has been convicted of an offence in respect of the violence), or

(c) has failed to comply with a bail condition in respect of the offence to which this
section applies that was imposed for the protection and welfare of the other
person (unless the authorised officer or court is satisfied that the accused person
will comply with any such bail condition in the future).

(2) For the purposes of this section, an accused person has a history of violence if the
accused person has been found guilty, within the last 10 years, of a personal violence
offence committed against any person or of an offence of contravening an
apprehended violence order by any act involving violence.

(3) In this section:

apprehended domestic violence order has the same meaning as in the Crimes
(Domestic and Personal Violence) Act 2007.

apprehended violence order means an order under the Crimes (Domestic and
Personal Violence) Act 2007, and includes a similar order under the law of another
State or Territory or of another country.

personal violence offence has the same meaning as in the Crimes (Domestic and
Personal Violence) Act 2007, and includes a similar offence under the law of another
State or Territory or of another country.

9B Additional exceptions to presumption in favour of bail

(1) Section 9 does not apply in respect of the grant of bail to a person accused of an
offence if, at the time the offence is alleged to have been committed, the person, in
connection with any other offence:

(a) was at liberty on bail, or

(b) was on parole, or

(c) was serving a sentence but was not in custody, or

(d) was subject to a good behaviour bond or an intervention program order, or

(e) was in custody.

(2) Section 9 does not apply in respect of the grant of bail to a person if the person has
been previously convicted of an offence against section 51.
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(3) Section 9 does not apply in respect of the grant of bail to a person accused of an
indictable offence if the person has been previously convicted of one or more
indictable offences (whether dealt with on indictment or summarily).

(4) In this section:

intervention program order has the same meaning as in the Crimes (Sentencing
Procedure) Act 1999.

Division 3A Cases in which bail is to be granted in exceptional
circumstances only

9C Murder

An authorised officer or court is not to grant bail to a person in respect of an offence of
murder unless the authorised officer or court is satisfied that exceptional circumstances
justify the grant of bail.

9D Repeat offenders—serious personal violence offences

(1) An authorised officer or court is not to grant bail to a person in respect of a serious
personal violence offence if the person is a repeat offender unless the authorised
officer or court is satisfied that exceptional circumstances justify the grant of bail.

(2) For the purposes of this section, a person is a repeat offender if the authorised
officer or court is satisfied that the person has a previous conviction for a serious
personal violence offence (other than the serious personal violence offence in
connection with which bail is sought).

(3) Sections 8C, 8E and 9 do not apply in respect of a grant of bail to a person in respect
of a serious personal violence offence if this section applies to the person.

(4) In this section:

serious personal violence offence means:

(a) an offence under, or mentioned in, section 19A, 24, 26, 27, 28, 29, 30, 33, 33A, 35
(1) or (3), 37, 38, 39, 46, 47, 48, 61B, 61C, 61D, 61I, 61J, 61JA, 61K, 61M, 63, 65,
66A, 66B, 66C, 66D, 66EA, 66F, 67, 68, 71, 73, 78H, 78I, 78K, 78N, 80A, 85A, 86,
87, 90A, 91, 95, 96, 97, 98, 103, 110, 195 (1) (b) or (2) (b), 196 (1) (b) or (2) (b) or
198 of the Crimes Act 1900, or

(b) an offence under section 79, 106, 107, 109, 111, 112 or 113 of the Crimes Act
1900 if the circumstances of the offence involve an act of actual or threatened
violence against a person, or

(c) an offence of attempting to commit an offence referred to in paragraph (a) or (b),
or
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(d) an offence under the law of the Commonwealth, another State or a Territory or of
another country that is similar to an offence referred to in paragraph (a), (b) or (c).

Division 4 Dispensing with bail

10 Dispensing with bail

(1) A court that may grant bail to an accused person may instead dispense with the
requirement for bail.

(2) Where, during an appearance by an accused person before a court, no specific order
or direction is made by the court in respect of bail, the court shall be deemed to have
dispensed with the requirement for bail.

(3) Subsection (2) does not apply if bail is continued in accordance with section 43 (3).

11 Effect of dispensing with bail

(1) While the requirement for bail is dispensed with under this Act in respect of a person
accused of an offence, the person is entitled to be and to remain at liberty in respect
of the offence until the person is required to appear before a court in respect of the
offence.

(2) Nothing in this section applies to an accused person while the person is in custody
also for some other offence or reason, in respect of which the person is not entitled to
be at liberty, whether under this Act or otherwise.

12 Decision to dispense with bail

For the purposes of Division 2 of Part 6, where a court dispenses with, or is deemed to
have dispensed with, the requirement for bail, the court shall be deemed to have made a
decision to dispense with the requirement for bail.

Division 5 Miscellaneous provisions

13 Eligibility for bail despite no entitlement

An accused person not entitled under section 8 or 9 to be granted bail may nevertheless
be granted bail.

14 Power to refuse bail

A power conferred by this Act to grant bail shall, subject to this Act, be deemed to include
a power to refuse bail, but the power to refuse bail may only be exercised in conformity
with this Act.

15 Grant of bail when not in custody

(1) An accused person may be granted or refused bail in accordance with this Act,
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notwithstanding that the person is not in custody.

(2) Nothing in this Act requires the grant of bail to an accused person who is not in
custody.

16 Extension of meaning of “adjournment” in section 6

For the purposes of section 6 (c) (ii), each of the following periods shall be deemed to be
the period of an adjournment:

(a) the period during which a defendant is excused, pursuant to section 72 of the Criminal
Procedure Act 1986, from attendance during the taking of any evidence,

(b) the period between the making of an order under section 104 of the Criminal
Procedure Act 1986 and the continuation of the proceedings (as referred to in that
section) consequent on the making of the order,

(c) the period between the apprehension of an accused person under a bench warrant
(whether issued by a Judge or a magistrate) and the person’s next appearance in the
court out of which the bench warrant issued,

(d) the period between the making of an order under section 20 (1) of the Children
(Criminal Proceedings) Act 1987 and the bringing of the offender before the Children’s
Court consequent on the making of the order,

(e) the period between the making of an order under section 21 of the Criminal Procedure
Act 1986 for a separate trial, or for the postponement of a trial, and the
commencement of the separate or postponed trial,

(e1) the period between the conviction of a person and the sentencing of the person,

(e2) the period between the finding of a person’s guilt and the making of an order under
section 33 of the Children (Criminal Proceedings) Act 1987 against the person,

(f) the period between the bringing up by a writ of habeas corpus of a person committed
to prison by virtue of any summary conviction of an authorised justice or authorised
justices or a magistrate and the final decision of the case, where the Supreme Court
postpones the final decision of the case,

(g) the period between the making of an order under section 8A (1) of the Criminal
Appeal Act 1912 and the continuation of the proceedings (as referred to in section 8A
(2) of that Act) consequent on the making of the order,

(h) the term of a stay of execution of sentence under section 80 of the Crimes
(Sentencing Procedure) Act 1999.

16A Requirement to appear before a court

(1) For the purposes of sections 7 and 11, the time at which a person is required to
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appear before a court is the time at which the matter relating to the relevant offence
is called at the court premises (whether or not the matter is dealt with at that time).

(2) If the person is present in the courtroom or other part of the court premises at that
time, the person is in the custody of the court (except during such additional periods
of bail as may be granted under this Act) on and from the calling of the matter
concerned until:

(a) bail is dispensed with, or

(b) bail is continued under section 43, or

(c) the court completes its dealing with the matter.

Part 3 Police bail

17 Authority for police to grant bail

(1) A police officer may grant bail in accordance with this Act to an accused person who is
present at a police station if the officer is:

(a) of or above the rank of sergeant and present at the police station, or

(b) for the time being in charge of the police station.

(2) A police officer may not grant bail to a person accused of an offence if:

(a) a determination concerning bail has been made by a court under this Act, or

(b) the requirement for bail has been dispensed with under this Act,

in respect of the offence.

(3) A police officer may not grant bail to a person who has been arrested pursuant to a
warrant to bring the person before a court for sentencing and any such person must
be brought before a court as soon as reasonably practicable.

(4) Despite subsection (3), a police officer may grant bail to a person referred to in that
subsection if the police officer is satisfied that exceptional circumstances justify the
grant of bail and the police officer is otherwise entitled to grant bail under this Act.

18 Determination as to bail to be made after charge laid

(1) Where a person is charged by a police officer with an offence and the person is in
custody, the proper officer shall, as soon as reasonably practicable:

(a) give the accused person such information in writing respecting the person’s
entitlement to or eligibility for bail as is prescribed by the regulations and sign an
acknowledgment in the prescribed form that he or she has given the accused
person the information, and
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(b) if the proper officer is:

(i) authorised to grant bail—determine whether or not bail should be granted to
the person or bring the person or cause the person to be brought before a
court, or

(ii) not authorised to grant bail—bring the person before a court or an authorised
officer.

(2) The authorised officer before whom a person is brought pursuant to subsection (1) (b)
(ii) shall, as soon as reasonably practicable, determine whether or not bail should be
granted to the person or bring the person or cause the person to be brought before a
court.

(3) In this section:

(a) a reference to the proper officer is a reference to:

(i) subject to subparagraph (ii)—the police officer who laid the charge against the
accused person, or

(ii) where it is not reasonably practicable for the police officer referred to in
subparagraph (i) to perform the duties prescribed by subsection (1)—the
police officer for the time being in charge of the police station at which the
accused person is in custody or, if the person is not in custody at a police
station, a police officer who has custody of the person, and

(b) a reference to bringing a person before a court is a reference to bringing the
person before a court for the purpose of having the court exercise its powers in
relation to bail or for the purpose of the person being dealt with otherwise
according to law.

19 Procedure following determination as to bail

(1) Where an authorised officer makes a determination in relation to bail, the officer shall
forthwith:

(a) inform the accused person, or cause the person to be informed, that the person
may communicate with an Australian legal practitioner or other person of the
person’s choice in connection with bail, and

(b) subject to the regulations, provide the accused person, or cause the person to be
provided, if the person so requests, with such facilities as are reasonable in the
circumstances to enable the person to make such a communication.

(2) An authorised officer may refrain from complying with subsection (1) if the officer
believes on reasonable grounds that it is necessary to do so in order to prevent:

(a) the escape of an accomplice of the accused person, or
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(b) the loss, destruction or fabrication of evidence relating to any offence.

20 Procedure where no release on bail

Where an accused person is refused bail by an authorised officer or is not released on bail
granted by an authorised officer:

(a) the police officer for the time being in charge of the police station at which the person
is in custody, or

(b) if the person is not in custody at a police station, a police officer who has custody of
the person,

shall, as soon as practicable, bring the person or cause the person to be brought before a
court for the purpose of having the court exercise its powers in relation to bail or for the
purpose of the person being dealt with otherwise according to law.

21 Facilities to be provided

Where an accused person in police custody is to be brought, for the first time in relation to
the offence, before a court more than 4 hours after the person came into custody:

(a) the police officer for the time being in charge of the police station at which the person
is in custody, or

(b) if the person is not in custody at a police station, a police officer who has custody of
the person,

shall, if it is reasonably practicable to do so, cause the person to be provided with and
allow the person to use the facilities prescribed by the regulations for the purposes of this
section.

Part 4 Court bail

Division 1 Bail applications

22 General provisions as to court bail

(1) An application to a court in relation to bail is to be dealt with as soon as reasonably
practicable.

(2) The regulations may make provision for or with respect to the manner of making
applications to courts in relation to bail.

22A Power to refuse to hear bail application

(1) A court is to refuse to entertain an application for bail by a person accused of an
offence if an application by the person in relation to that bail has already been made
and dealt with by the court, unless there are grounds for a further application for bail.
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(1A) For the purposes of this section, the grounds for a further application for bail are:

(a) the person was not legally represented when the previous application was dealt
with and the person now has legal representation, or

(b) information relevant to the grant of bail is to be presented in the application that
was not presented to the court in the previous application, or

(c) circumstances relevant to the grant of bail have changed since the previous
application was made.

(2) A court may refuse to entertain an application in relation to bail if it is satisfied that
the application is frivolous or vexatious.

(3) The Supreme Court may refuse to entertain an application in relation to bail if the bail
application comprises a bail condition review that could be dealt with under section
48A by a magistrate or authorised justice or the District Court.

(4) Except as provided by subsection (3), this section does not affect the power of a court
to review a decision in relation to bail under Division 2 of Part 6 or the right of a
person to request such a review.

(5) If a court has previously dealt with an application for bail for a person accused of an
offence, a lawyer may refuse to make a further application to the court on behalf of
that person if there are no grounds for a further application for bail.

(6) In this section, a reference to a court does not include a reference to an authorised
justice exercising the functions of a court.

(7) (Repealed)

Division 2 Magistrates and authorised justices

23 Power of magistrates and certain authorised justices to grant bail

A magistrate or authorised justice may at any time (subject to sections 24 and 29):

(a) grant bail to a person brought or appearing before the magistrate or authorised
justice and accused of an offence, or

(b) except as prescribed by the regulations, grant bail to a person not brought or
appearing before the magistrate or authorised justice, but being an appellant under
Part 3, 4 or 5 of the Crimes (Local Courts Appeal and Review) Act 2001.

24 Limitations on power of magistrates to grant bail

(1) Bail may (subject to this section and sections 42 and 50) not be granted to a person
under section 23 by a magistrate or authorised justice after the person has appeared
before the District Court, Supreme Court or Court of Criminal Appeal:
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(a) following the person’s committal for trial or sentence,

(b) on an appeal against a conviction or order or against the severity of the person’s
sentence,

(c) (Repealed)

(d) following the person being brought up by a writ of habeas corpus, as referred to in
section 16 (f),

in connection with the offence.

(2) Where proceedings against a person accused of an offence are continued before a
magistrate pursuant to section 104 of the Criminal Procedure Act 1986, the
magistrate has such powers in relation to bail as the magistrate would have had if the
person had not previously appeared before the District Court or Supreme Court, as the
case may require, in connection with the offence.

(3) Where proceedings against a person accused of an offence are continued before a
magistrate pursuant to section 8A (2) of the Criminal Appeal Act 1912, the magistrate
has such powers in relation to bail as the magistrate would have had if the person had
not previously appeared before the Court of Criminal Appeal or before the District
Court or Supreme Court, as the case may require, in connection with the offence.

(4) Subsection (1) does not prevent the grant of bail to a person by a magistrate or
authorised justice where the person is apprehended under a bench warrant (as
referred to in section 312 of the Criminal Procedure Act 1986) notwithstanding that
the person has appeared before the District Court or Supreme Court.

(5) Subsection (1) does not prevent the grant of bail to an accused person by a
magistrate or authorised justice where the person is brought before the Children’s
Court consequent on the making of an order under section 20 (1) of the Children
(Criminal Proceedings) Act 1987, notwithstanding that the person has appeared before
the District Court or Supreme Court.

25 Limitation on length of adjournments by magistrates and registrars where bail refused

(1) Where an accused person is refused bail in respect of an offence:

(a) an adjournment of the hearing by:

(i) a magistrate, or

(ii) a registrar of the Local Court,

shall be for a period not exceeding 8 clear days except with the consent of the
person,

(b) a first adjournment of the hearing by an authorised justice who is not a registrar of
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the Local Court shall be for a period not exceeding 3 clear days, and

(c) a second or subsequent adjournment of the hearing by an authorised justice who
is not a registrar of the Local Court:

(i) shall be for a period not exceeding 48 hours, and

(ii) shall be to a court constituted by a magistrate, if a magistrate is reasonably
available to deal with the case.

(2) Subsection (1) does not apply to an adjournment of the hearing in connection with an
offence if:

(a) the accused person is in custody in connection with some other offence,

(b) the magistrate, authorised justice or registrar is satisfied that there are reasonable
grounds for a longer period of adjournment, and

(c) the accused person would be in custody in connection with the other offence for
the balance of the longer period.

(3) The consent of the accused person shall not be sought or given for the purposes of
subsection (1) (a) unless the magistrate, authorised justice or registrar first advises
the person whether or not bail will be granted to the person and, if so, on what
conditions (if any) it will be granted.

25A Stay of decision to grant bail if review sought

(1) If a magistrate or justice grants bail to a person accused of a serious offence on the
accused person’s first appearance before a court in or in connection with proceedings
for the offence, and a police officer or Australian legal practitioner appearing on behalf
of the Crown immediately informs the court that a request for a review of the decision
is to be made to the Supreme Court, the decision of the magistrate or justice is
stayed.

(2) The decision of the magistrate or justice is not stayed unless the police officer or
Australian legal practitioner, on informing the magistrate or justice of the review
request, provides the magistrate or justice with a copy of the written approval of an
authorised officer or the Director of Public Prosecutions to seek a review by the
Supreme Court of any decision to grant bail in the case.

(3) The stay of the decision has effect until:

(a) the Supreme Court affirms or varies the decision, or substitutes another decision
for the decision of the magistrate or justice, or refuses to entertain the request for
review, or

(b) a police officer or some other person acting on behalf of the Crown files with the

Bail Act 1978 No 161 [NSW]

Historical version for 1 July 2013 to 19 November 2013 (accessed 11 December 2025 at 19:31) Page 30 of 82



Supreme Court, or such other court as may be prescribed by the regulations,
notice that the Crown does not intend to proceed with the review, or

(c) 4 pm on the day that is 3 business days after the day on which the decision was
made,

whichever happens first.

(4) The person granted bail is not entitled to be released under section 7 while a stay of
the decision has effect under this section.

(5) A request for the review by the Supreme Court of a decision that is stayed under this
section is to be dealt with as expeditiously as possible.

(6) In this section:

authorised officer means the Commissioner of Police or a member of the NSW Police
Force authorised by the Commissioner of Police to exercise the functions of an
authorised officer under this section.

business day means a day that is not a Saturday, a Sunday or a public holiday
throughout New South Wales.

serious offence means:

(a) the offence of murder or any other offence punishable by imprisonment for life, or

(b) an offence under or mentioned in a provision of Part 3 of the Crimes Act 1900
involving sexual intercourse, or an attempt to have sexual intercourse, with a
person under the age of 16 years.

Division 3 District Court

26 Power of District Court to grant bail

(1) The District Court may at any time (subject to sections 27, 42 and 50) grant bail to
any person accused of an offence if, in connection with the offence:

(a) the person is committed for trial or sentence in the District Court or the offence is
otherwise dealt with by the District Court,

(b) the person is committed for trial or sentence in the Supreme Court or the offence
is otherwise dealt with by the Supreme Court and the person is in custody at or in
a place to which subsection (2) applies,

(c) an appeal against a conviction or order or against the severity of the person’s
sentence is pending in the District Court,

(d) an appeal against a conviction or order or against the severity of the person’s
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sentence is pending in the Supreme Court or Court of Criminal Appeal and the
person is in custody at or in a place to which subsection (2) applies,

(e) a new trial has been ordered to be held in the District Court,

(f) the District Court has made an order under section 104 of the Criminal Procedure
Act 1986 for the continuation of proceedings before a magistrate or authorised
justice and the accused person is before the District Court, or

(g) the District Court has made an order under section 20 (1) of the Children (Criminal
Proceedings) Act 1987 and the person has not been brought before the Children’s
Court consequent on the making of the order.

(2) For the purposes of subsection (1), this subsection applies to a place if it is not a place
prescribed by the regulations for the purposes of this section.

27 Limitations on power of District Court

(1) Bail may (subject to this section) not be granted to a person under section 26 by the
District Court after the person has appeared before the Supreme Court or Court of
Criminal Appeal:

(a) following the person’s committal for trial or sentence in the Supreme Court,

(b) on an appeal against a conviction or order or against the severity of the person’s
sentence, or

(c) following the person being brought up by a writ of habeas corpus, as referred to in
section 16 (f),

in connection with the offence.

(2) Subsection (1) does not prevent the grant of bail to a person by the District Court
where a new trial has been ordered to be held in the District Court, notwithstanding
that the person has appeared before the Court of Criminal Appeal.

Division 4 Supreme Court

28 Power of Supreme Court to grant bail

The Supreme Court may grant bail in accordance with this Act to any person accused of
any offence, whether or not the person has appeared before the Supreme Court in
connection with the offence.

29 Summary proceedings in Supreme Court

If summary proceedings for an offence are pending before the Supreme Court, bail may
only be granted in relation to the offence by the Supreme Court.
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Division 5 Court of Criminal Appeal

30 Power of Court of Criminal Appeal to grant bail

The Court of Criminal Appeal may grant bail in accordance with this Act to any person
accused of an offence if, in connection with the offence:

(a) an appeal is pending in the Court,

(b) the Court has ordered a new trial and the new trial has not commenced,

(c) the Court has made an order under section 8A (1) of the Criminal Appeal Act 1912 and
the person is before the Court,

(d) the Court has directed a stay of execution of a conviction and the stay is in force, or

(e) an appeal from the Court is pending in the High Court.

30AA Limitation on power to grant bail

Notwithstanding anything in this Act, if:

(a) an appeal is pending in the Court of Criminal Appeal against:

(i) a conviction on indictment, or

(ii) a sentence passed on conviction on indictment, or

(b) an appeal from the Court of Criminal Appeal is pending in the High Court in relation to
an appeal referred to in paragraph (a),

bail shall not be granted by the Court of Criminal Appeal or any other court unless it is
established that special or exceptional circumstances exist justifying the grant of bail.

Division 6 Land and Environment Court

30A Power of Land and Environment Court to grant bail

The Land and Environment Court may grant bail in accordance with this Act to a person
accused of an offence, where proceedings for the offence are pending in that Court under
the Land and Environment Court Act 1979.

30AB Power of Land and Environment Court to grant bail on appeals

(1) The Land and Environment Court may grant bail in accordance with this Act to any
person accused of an offence if, in connection with the offence, an appeal against a
conviction or order or against the severity of the sentence is pending in the Land and
Environment Court.

(2) Section 27 (1) applies to the Land and Environment Court’s powers under this section
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in the same way that it applies to the District Court’s powers under section 26 (1) (c).

Division 7 Industrial Relations Commission

30B Power of Industrial Relations Commission to grant bail

The Industrial Relations Commission in Court Session may grant bail in accordance with
this Act to a person accused of an offence, where proceedings for the offence are pending
in the Commission.

Part 5 Provisions applying to both police and court bail

Division 1 Criteria to be considered in bail applications

31 Application of Division

This Division does not apply to an accused person in relation to an offence, if the person is
entitled to be granted bail under section 8 in respect of the offence.

32 Criteria to be considered in bail applications

(1) In making a determination as to the grant of bail to an accused person, an authorised
officer or court shall take into consideration the following matters (so far as they can
reasonably be ascertained), and the following matters only:

(a) the probability of whether or not the person will appear in court in respect of the
offence for which bail is being considered, having regard only to:

(i) the person’s background and community ties, as indicated (in the case of a
person other than an Aboriginal person or a Torres Strait Islander) by the
history and details of the person’s residence, employment and family
situations and the person’s prior criminal record (if known), and

(ia) the person’s background and community ties, as indicated (in the case of an
Aboriginal person or a Torres Strait Islander) by the person’s ties to extended
family and kinship and other traditional ties to place and the person’s prior
criminal record (if known),

(ii) any previous failure to appear in court pursuant to a bail undertaking or
pursuant to a recognizance of bail entered into before the commencement of
this section, and

(iii) the circumstances of the offence (including its nature and seriousness), the
strength of the evidence against the person and the severity of the penalty or
probable penalty, and

(iv) any specific evidence indicating whether or not it is probable that the person
will appear in court, and
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(v) (Repealed)

(b) the interests of the person, having regard only to:

(i) the period that the person may be obliged to spend in custody if bail is refused
and the conditions under which the person would be held in custody, and

(ii) the needs of the person to be free to prepare for the person’s appearance in
court or to obtain legal advice or both, and

(iii) the needs of the person to be free for any lawful purpose not mentioned in
subparagraph (ii), and

(iv) whether or not the person is, in the opinion of the authorised officer or court,
incapacitated by intoxication, injury or use of a drug or is otherwise in danger
of physical injury or in need of physical protection,

(v) if the person is under the age of 18 years, or is an Aboriginal person or a
Torres Strait Islander, or has an intellectual disability or is mentally ill, any
special needs of the person arising from that fact, and

(vi) if the person is a person referred to in section 9B (3), the nature of the
person’s criminal history, having regard to the nature and seriousness of any
indictable offences of which the person has been previously convicted, the
number of any previous such offences and the length of periods between
those offences, and

(b1) the protection of:

(i) any person against whom it is alleged that the offence concerned was
committed, and

(ii) the close relatives of any such person, and

(iii) any other person the authorised officer or court considers to be in need of
protection because of the circumstances of the case,

(c) the protection and welfare of the community, having regard only to:

(i) the nature and seriousness of the offence, in particular whether the offence is
of a sexual or violent nature or involves the possession or use of an offensive
weapon or instrument within the meaning of the Crimes Act 1900, and

(ii) whether or not the person has failed, or has been arrested for an anticipated
failure, to observe a reasonable bail condition previously imposed in respect of
the offence, and

(iii) the likelihood of the person interfering with evidence, witnesses or jurors, and
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(iv) whether or not it is likely that the person will commit any serious offence
while at liberty on bail, but the authorised officer or court may have regard to
this likelihood only if permitted to do so under subsection (2), and

(v) if the offence for which bail is being considered is a serious offence, whether,
at the time the person is alleged to have committed the offence, the person
had been granted bail, or released on parole, in connection with any other
serious offence, and

(vi) if the offence for which bail is being considered is an offence that involves the
possession or use of an offensive weapon or instrument within the meaning of
the Crimes Act 1900, any prior criminal record (if known) of the person in
respect of such an offence.

(2) The authorised officer or court may, for the purposes of subsection (1) (c) (iv), have
regard to whether or not it is likely that the person will commit one or more serious
offences while at liberty on bail if the officer or court is satisfied that:

(a) the person is likely to commit the offences, and

(b) that likelihood, together with the likely consequences, outweighs the person’s
general right to be at liberty.

(2A) The following matters are to be considered in determining for the purposes of
subsection (1) (c) or (2) whether an offence is a serious offence (but do not limit the
matters that can be considered):

(a) whether the offence is of a sexual or violent nature or involves the possession or
use of an offensive weapon or instrument within the meaning of the Crimes Act
1900,

(b) the likely effect of the offence on any victim and on the community generally,

(c) the number of offences likely to be committed or for which the person has been
granted bail or released on parole.

(3) For the purposes of this section, the authorised officer or court may take into account
any evidence or information which the officer or court considers credible or
trustworthy in the circumstances and, in that regard, is not bound by the principles or
rules of law governing the admission of evidence.

(4) In having regard to the details of residence, as referred to in subsection (1) (a) (i), of
an accused person who is under the age of 18 years, the fact that the person does not
reside with a parent or guardian of the person shall be ignored.

(5) The reference in subsection (1) (a) (i) to an accused person’s residence includes a
reference to the residential address at which the person may generally be found.
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(6) This section applies to an offence to which section 8A, 8B or 8F applies, and a grant of
bail to which section 8C or 8E applies, but does not prevent consideration of any
matter accepted by the authorised officer or court as relevant to the question of
whether bail should not be refused.

(7) This section applies to a grant of bail to which section 9C or 9D applies, but does not
prevent consideration of any matter accepted by the authorised officer or court as
relevant to the question of whether bail should be granted under that section.

(8) This section does not prevent consideration of the matters required to be considered
in imposing an enforcement condition under section 37AA.

33 (Repealed)

Division 2 Bail undertakings

34 General undertaking to appear

(1) A person is not to be released on bail unless the person undertakes, in writing:

(a) to appear before such court, on such day and at such time and place as are from
time to time specified in a notice given or sent to the person as prescribed by the
regulations, and

(b) to notify that court from time to time of any change in the person’s residential
address.

(2) A bail undertaking may be given in respect of more than one offence.

(3) A bail undertaking may include an undertaking, if bail is continued, to appear at any
time and place at which proceedings in respect of the offence may be continued,
whether upon an adjournment, committal or otherwise.

(4) An accused person who is granted bail is under a duty to appear in person before a
court in accordance with the person’s bail undertaking.

35 Giving of bail undertakings

A bail undertaking may be given to any of the following:

(a) a court or authorised justice,

(b) an authorised officer,

(c) an officer of the Department of Corrective Services who is authorised by the
Commissioner of Corrective Services for the purposes of this section.
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Division 3 Bail conditions

36 Conditions of bail

(1) Bail may be granted unconditionally or subject to conditions imposed by instrument in
writing.

(2) Subject to sections 36A and 36B, one or more of the following conditions only may be
imposed on the grant of bail:

(a) that the accused person enter into an agreement to observe specified
requirements as to his or her conduct while at liberty on bail, other than financial
requirements (whether for the giving of security, the depositing of money, the
forfeiture of money or otherwise) and other than requirements of the kind referred
to in paragraph (a1) or section 36A (2),

(a1) that the accused person enter into an agreement to reside, while at liberty on
bail, in accommodation for persons on bail,

(b) that one or more than one acceptable person (other than the accused person)
acknowledge that he or she is acquainted with the accused person and that he or
she regards the accused person as a responsible person who is likely to comply
with his or her bail undertaking,

(c) that the accused person enter into an agreement, without security, to forfeit a
specified amount of money if the accused person fails to comply with his or her
bail undertaking,

(d) that one or more than one acceptable person (other than the accused person)
enter into an agreement or agreements, without security, to forfeit a specified
amount or specified amounts of money if the accused person fails to comply with
his or her bail undertaking,

(e) that the accused person enter into an agreement, and deposit acceptable
security, to forfeit a specified amount of money if the accused person fails to
comply with his or her bail undertaking,

(f) that one or more than one acceptable person (other than the accused person)
enter into an agreement or agreements, and deposit acceptable security, to forfeit
a specified amount or specified amounts of money if the accused person fails to
comply with his or her bail undertaking,

(g) that the accused person deposit with an authorised officer or court a specified
amount of money in cash and enter into an agreement to forfeit the amount
deposited if the accused person fails to comply with his or her bail undertaking,

(h) that one or more than one acceptable person (other than the accused person)
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deposit with the authorised officer or court a specified amount or specified
amounts of money in cash and enter into an agreement or agreements to forfeit
the amount or amounts deposited if the accused person fails to comply with his or
her bail undertaking,

(i) that the accused person surrender to the authorised officer or court any passport
held by the person.

(2A) In considering whether to impose a condition referred to in subsection (2) (a1), the
authorised officer or court is to consider whether placement in accommodation for
persons on bail is available and suitable for the accused person. In considering the
suitability of placement, the authorised officer or court is to have regard to the
background of the accused person, particularly if the accused person is an Aboriginal
person or a Torres Strait Islander.

(2B) The Minister for Corrective Services is to ensure that adequate and appropriate
accommodation for persons on bail is available for the purposes of the placement of
persons on bail.

(3) The determination as to:

(a) which person or persons, or class or description of persons, are acceptable
persons for the purposes of a condition referred to in subsection (2) (b), (d), (f) or
(h) and the number of acceptable persons required for those purposes, or

(b) the nature and sufficiency of security that is acceptable security for the purposes
of a condition referred to in subsection (2) (e) or (f),

shall be made by:

(c) the authorised officer or court imposing the condition, or

(d) in the absence of a determination by the officer or court referred to in paragraph
(c)—the officer or court to whom the bail undertaking is given.

(4) The regulations may require an acknowledgment under this section to contain such
details, to be provided by the person making the acknowledgment, as are prescribed
respecting the circumstances in which the person is acquainted with the accused
person.

(5) An agreement or acknowledgment under this section shall be in writing.

(6) A condition, agreement or acknowledgment under this section may be entered into or
made in respect of more than one offence.

(7) (Repealed)

36A Additional bail conditions for persons benefiting from assessment, treatment or
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rehabilitation or intervention program

(1) This section applies in circumstances in which the authorised officer or court to whom
an application for the granting of bail is made is of the opinion that the person to
whom the application relates would benefit from:

(a) undergoing assessment for participation in an intervention program or other
program for treatment or rehabilitation, or

(b) participating in an intervention program or other program for treatment or
rehabilitation.

(2) In circumstances in which this section applies, either or both of the following
conditions may be imposed on the grant of bail:

(a) that the person enter into an agreement to subject himself or herself to an
assessment of the person’s capacity and prospects for participation in an
intervention program or other program for treatment or rehabilitation,

(b) that the person enter into an agreement to:

(i) participate in an intervention program and to comply with any intervention
plan arising out of the program, or

(ii) participate in any other program for treatment or rehabilitation.

(3) Conditions of the kind referred to in subsection (2) may be imposed in addition to, or
instead of, any condition imposed under section 36 or 36B.

(4) An agreement under this section must be in writing.

(5) A condition or agreement under this section may be entered into in respect of more
than one offence.

(6) Despite subsection (2), neither the Children’s Court nor an authorised officer may
impose either of the following conditions on a grant of bail to a person who was under
the age of 18 years at the time that the offence was committed or alleged to have
been committed:

(a) that the person enter into an agreement to subject himself or herself to an
assessment of the person’s capacity and prospects for participation in an
intervention program,

(b) that the person enter into an agreement to participate in an intervention program
and to comply with any intervention plan arising out of the program.

(7) In this section:

intervention program and intervention plan have the same meanings as they
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have in the Criminal Procedure Act 1986.

36B Additional bail conditions as to non-association and place restriction

(1) Either or both of the following conditions may be imposed on the grant of bail:

(a) that the accused person enter into an agreement to comply with specified
requirements prohibiting or restricting the person from associating with a specified
person,

(b) that the accused person enter into an agreement to comply with specified
requirements prohibiting or restricting the person from frequenting or visiting a
specified place or district.

(2) Conditions of the kind referred to in subsection (1) may be imposed in addition to, or
instead of, any condition imposed under section 36 or 36A.

(3) An agreement under this section must be in writing.

(4) A condition or agreement under this section may be entered into in respect of more
than one offence.

(5) A condition referred to in subsection (1) (a) or (b) is suspended while the accused
person is in lawful custody.

(6) The accused person does not contravene a condition not to associate with a specified
person:

(a) if the accused person does so in compliance with an order of a court, or

(b) if, having associated with the specified person unintentionally, the accused person
immediately terminates the association.

(7) The accused person does not contravene a requirement not to frequent or visit a
specified place or district if the accused person does so in compliance with an order of
a court.

(8) In this section, associate with means:

(a) to be in company with, or

(b) to communicate with by any means (including post, facsimile, telephone and
email).

36C Certain information not to be published or broadcast

(1) A person must not publish or broadcast:

(a) the fact that a named person (other than the accused person) is specified in a
condition imposed on the grant of bail referred to in section 36B (1) (a), or
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(b) any information calculated to identify any such person.

Maximum penalty: 10 penalty units.

(2) Subsection (1) does not apply to the disclosure of information to any of the following
persons:

(a) the accused person,

(b) any person specified in the bail agreement as a person with whom the accused
person is prohibited or restricted from associating,

(c) any member of the NSW Police Force,

(d) any person involved in the administration of the bail agreement or of any penalty
to which the accused person is subject while on release on bail,

(e) any person involved in proceedings for an alleged breach of the bail agreement,

(f) any other person specified in the bail agreement as a person to whom such
information may be disclosed,

(g) any other person to whom such information is required to be disclosed pursuant to
any other Act or law,

and (in the case of bail granted by a court) does not apply to the publication or
broadcasting of an official report of the proceedings of the court.

37 Restrictions on imposing bail conditions

(1) Bail shall be granted unconditionally unless the authorised officer or court is of the
opinion that one or more conditions should be imposed for the purpose of:

(a) promoting effective law enforcement, or

(b) the protection and welfare of any specially affected person, or

(c) the protection and welfare of the community, or

(d) reducing the likelihood of future offences being committed by promoting the
treatment or rehabilitation of an accused person.

(2) Conditions shall not be imposed that are any more onerous for the accused person
than appear to the authorised officer or court to be required:

(a) by the nature of the offence, or

(b) for the protection and welfare of any specially affected person, or

(c) by the circumstances of the accused person.
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(2AA) An enforcement condition (within the meaning of section 37AA) may be imposed
for the purpose of monitoring or enforcing compliance with a condition imposed for a
purpose referred to in subsection (1). Subsection (2) does not apply in respect of an
enforcement condition.

Note—

However, see section 37AA, which requires, among other things, the condition to be reasonable and not
unduly onerous.

(2A) Before imposing a bail condition on an accused person who has an intellectual
disability, the authorised officer or court is to be satisfied that the bail condition is
appropriate having regard (as far as can reasonably be ascertained) to the capacity of
the accused person to understand or comply with the bail condition.

(3) A condition referred to in section 36 (2) (b)–(h) shall not be imposed unless the
authorised officer or court is of the opinion that any condition or combination of
conditions referred to in any preceding paragraph or paragraphs of section 36 (2) is
not likely to secure the purpose referred to in subsection (1) of this section.

(4) Notwithstanding subsection (3), the authorised officer or court may, at the request of
the accused person, grant bail subject to any conditions referred to in section 36 (2)
appropriate to secure the purpose referred to in subsection (1) of this section.

(5) In this section:

intellectual disability means a significantly below average intellectual functioning
(existing concurrently with two or more deficits in adaptive behaviour) that results in
the person requiring supervision or social rehabilitation in connection with daily life
activities.

specially affected person means:

(a) any person against whom it is alleged that the offence concerned was committed,
and

(b) the close relatives of any such person, and

(c) any other person whose needs, in the opinion of the authorised officer or court,
warrant special consideration because of the circumstances of the case.

37AA Enforcement conditions

(1) On the grant of bail to an accused person, a court may impose a condition (an
enforcement condition) that requires the accused person to comply, while at liberty
on bail, with one or more specified kinds of directions that are given by police officers
for the purpose of monitoring or enforcing compliance with an underlying bail
condition.
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(2) An underlying bail condition is a bail condition imposed for a purpose referred to in
section 37 (1).

(3) An enforcement condition is to specify:

(a) the kind of directions that may be given to the accused person while at liberty on
bail, and

(b) the circumstances in which each kind of direction may be given (in a manner that
ensures the compliance with the condition is not unduly onerous), and

(c) the underlying bail condition or conditions in connection with which each kind of
direction may be given.

Note—

For example, an enforcement condition imposed in connection with an underlying bail condition that
requires an accused person to refrain from consuming drugs or alcohol may require the accused person to
undergo testing for drugs or alcohol as directed by a police officer and may include specifications as to
when such directions may be given.

(4) An enforcement condition may be imposed only if the court considers it reasonable
and necessary in the circumstances, having regard to the following:

(a) the history of the accused person (including the criminal history and particularly if
the accused person has a criminal history involving serious offences or a large
number of offences),

(b) the likelihood or risk of the accused person committing further offences while at
liberty on bail,

(c) the extent to which compliance with a direction of a kind specified in the condition
may unreasonably affect persons other than the accused person.

(5) A court may impose an enforcement condition only at the request of the prosecutor in
the proceedings.

(6) If an accused person granted bail enters into an agreement that contains an
enforcement condition, a police officer may give a direction of a kind specified in the
enforcement condition:

(a) in the circumstances specified in the enforcement condition, or

(b) at any other time the police officer has a reasonable suspicion that the accused
person has contravened the underlying bail condition in connection with which the
enforcement condition is imposed.

(7) The regulations may apply, with modifications, any of the provisions of the Road
Transport Act 2013 relating to drug or alcohol testing to or in respect of directions
specified in enforcement conditions that require an accused person to undergo drug or

Bail Act 1978 No 161 [NSW]

Historical version for 1 July 2013 to 19 November 2013 (accessed 11 December 2025 at 19:31) Page 44 of 82

https://legislation.nsw.gov.au/view/html/inforce/current/act-2013-018
https://legislation.nsw.gov.au/view/html/inforce/current/act-2013-018


alcohol testing.

(8) For the purposes of this Act, an enforcement condition is a condition of a kind referred
to in section 36 (2) (a) and the method for imposing the condition is the same as for
other conditions under section 36 (2) (a). That is, the accused person is to enter into
an agreement to observe the condition.

(9) In this section, a reference to a court does not include a reference to an authorised
justice exercising the functions of a court.

37A Conditions concerning surrender of passports

(1) Bail is not to be granted to a person who is accused of an offence occasioning death
otherwise than subject to a condition requiring the person to surrender to the
authorised officer or court any passport held by the person.

(2) Despite subsection (1), a court may direct that bail is to be granted without the
imposition of such a condition if the accused person satisfies the court that, in the
circumstances of the case, the giving of such a direction is justified.

38 Reasons to be recorded

(1) Where bail is refused by an authorised officer or court, the officer or court shall
forthwith record or cause to be recorded the reasons for refusing bail.

(1A) If bail is granted to a person accused of an offence to which section 8A, 8B, 8C, 8F,
9C or 9D applies or an accused person to whom section 8E applies, the authorised
officer or court must forthwith record the reasons for granting bail or cause those
reasons to be recorded.

(2) Where bail is granted conditionally, the authorised officer or court shall forthwith
record or cause to be recorded the reasons for not granting bail unconditionally and (if
a bail condition referred to in section 36 (2) (b)–(h) is imposed) for holding the opinion
referred to in section 37 (1).

(3) Where the accused person requests that certain bail conditions be imposed, and other
bail conditions are imposed, the authorised officer or court shall forthwith record or
cause to be recorded the reasons for imposing the other conditions.

(4) The regulations may make provision for or with respect to the manner of recording
reasons under this section and the manner of retaining and otherwise dealing with
records made under this section.

39 Entry into agreement and acceptance of acknowledgment or security

Except as prescribed by the regulations or, if any arrangement has been made under
section 39A, in accordance with the arrangement, where an authorised officer or court
imposes a bail condition that requires:
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(a) the entering into of an agreement—the agreement may be entered into with,

(b) the making of an acknowledgment—the acknowledgment may be made to, or

(c) the depositing of security or an amount of money—the deposit may be made with,

the officer or court to whom the bail undertaking is given.

39A Entry into arrangements with courts in other States and Territories

(1) In this section:

State includes a Territory.

(2) A court that imposes a bail condition referred to in section 39 may make an
arrangement with a court of another State for the court in the other State to enter into
an agreement, or accept an acknowledgment or deposit of security or an amount of
money, that is required by the bail condition on behalf of the court.

(3) An agreement entered into with, or acknowledgment made to or deposit made with, a
court of another State in accordance with an arrangement referred to in subsection (2)
is, for the purposes of this Act, to be treated as if it were entered into with or made
with or to the court that imposed the bail condition.

(4) The regulations may make provision for or with respect to entering into agreements or
making acknowledgments or deposits of security or amounts of money under this
section and any other relevant matters.

39B Explanation of bail agreement to persons affected

The officer or court to whom a bail undertaking is given must take all reasonable steps to
ensure that any person (including the accused person) who enters into an agreement in
compliance with the accused person’s bail conditions is made aware of:

(a) the obligations incurred by the person under that agreement, and

(b) in particular, the consequences that may follow if the accused person fails to comply
with that undertaking.

40 Provisions respecting money or security

(1) A receipt shall be given for any money or security deposited pursuant to a bail
condition.

(2) Any money or security deposited pursuant to a bail condition shall, subject to the
provisions of any other Act, be dealt with as prescribed by the regulations.

(3) An officer or court with whom money or security is deposited pursuant to a bail
condition may require the person who provides the money or security to provide
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information, or to agree to a means, to enable the return of the money or security in
the event that it is to be returned to the person.

41 Substitution of cash for security

(1) Where, for the purposes of a bail condition, a person deposits by way of security a
bank, building society or credit union passbook or other document for operating an
account:

(a) the person is entitled thereafter to deposit in cash the amount for which the book
or other document was deposited as security, and

(b) the person is, upon depositing that amount in cash, entitled to the return of the
book or other document.

(2) Cash may be deposited for the purposes of subsection (1):

(a) with an authorised officer at the police station at which the book or other
document was deposited or is currently held, or

(b) with the court or an officer of the court at which the book or other document was
deposited or is currently held,

or as prescribed by the regulations.

(3) The officer or court with whom cash is deposited under this section shall alter the bail
conditions, or cause them to be altered, accordingly.

42 Discharge of liability of other persons

(1) Where a person other than the accused person has entered into an agreement under
section 36 (2) (d), (f) or (h), the person may at any time apply:

(a) where the bail was granted by a court:

(i) to the court which granted the bail, or

(ii) to the court of appearance, or

(b) where the bail was granted by an authorised officer—to the court of appearance,

to discharge the applicant from the applicant’s liability.

(2) On an application being made under subsection (1), an authorised justice shall, if the
accused person is not then before the court or otherwise in custody:

(a) issue a warrant to apprehend the accused person and bring the person before the
court, or

(b) issue a summons for the person’s appearance before the court.
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(3) On the appearance of the accused person before the court, the court shall, unless
satisfied that it would be unjust to do so, direct that the applicant be discharged from
the applicant’s liability, and the applicant is, upon the direction being given, thereby
discharged accordingly.

(4) If the court discharges the applicant from the applicant’s liability, the court may
impose further conditions on the grant of bail, and may by warrant commit the
accused person to prison until the person enters into the further conditions.

(5) (Repealed)

(6) In this section, court of appearance means the court before which the accused
person is required to appear in accordance with the person’s bail undertaking.

42A Fraudulent disposal of assets

(1) A person:

(a) who enters into an agreement referred to in section 36 (2) (e) or (f) to forfeit a
specified amount of money if an accused person fails to comply with his or her bail
undertaking, and

(b) who, under that agreement, deposits security in the form of property,

is guilty of an offence if he or she disposes of the property, or causes or allows the
property to be disposed of, for the purpose of preventing the security from being
realised.

Maximum penalty: imprisonment for 2 years.

(2) Proceedings for an offence against this section are to be dealt with summarily by the
Local Court.

42B Revocation of bail if bail security no longer intact

(1) A court may at any time revoke a person’s bail if it appears to the court that any
security deposited for the purposes of a condition imposed on the grant of bail (the
current bail security) is no longer intact:

(a) having ceased to exist, or

(b) having diminished in value, or

(c) being no longer available as security for any reason (for example, because it is no
longer in the ownership or control of the person by whom it was deposited).

(2) The court must not revoke an accused person’s bail under this section unless:

(a) it has caused written notice of the proposed revocation to be served on the
accused person, and
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(b) it has given the accused person at least 28 days from the date on which the
notice was served:

(i) to demonstrate to the court that the current bail security is still intact, or

(ii) to arrange for the deposit of replacement or supplementary security, whether
by the person by whom the current bail security was deposited or by some
other person.

(3) The written notice:

(a) must contain such information as the regulations require, and

(b) must be sent by post to the person at the person’s address specified in the
relevant bail undertaking or, if the person has subsequently notified the court of a
change of address, to the person’s address most recently notified, and

(c) is presumed to have been served on the person at the end of the seventh day
after it was posted, unless the person establishes that it was not delivered to that
address within that time.

Division 4 Continuation of bail

43 Continuation of bail

(1) If a bail undertaking includes an undertaking to appear at any time and place at which
proceedings in respect of the offence may be continued, whether upon an
adjournment, committal or otherwise, a court may accordingly continue bail already
granted in respect of the offence, whether or not the accused person then appears in
person.

(2) Where bail is continued, the bail undertaking and the bail conditions continue to
apply, except to the extent that a condition or agreement thereunder otherwise
provides or the court otherwise orders.

(3) If the accused person appears before a court in accordance with a bail undertaking
referred to in subsection (1) but no specific direction is made by the court in respect of
bail, the court is taken to have continued bail.

Part 6 Review of bail decisions

Division 1 Power of senior police officers to review

43A Power of senior police officer to review

(1) An accused person who is refused bail by an authorised officer may request a review
of the decision under this section.
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(2) A review is not to be conducted under this section if conducting the review would
cause any delay in bringing the accused person before a court in accordance with
section 20.

(3) A review of a decision under this section is to be conducted by an authorised officer
who is more senior than the authorised officer who made the decision.

(4) The power to review a decision under this section is a power:

(a) to affirm the decision to refuse bail, or

(b) to grant bail unconditionally or subject to conditions in accordance with this Act.

(5) Without limiting the grounds on which an authorised officer conducting a review of a
decision under this section may grant bail, the authorised officer may grant bail if the
authorised officer is of the opinion that:

(a) the accused person is no longer incapacitated by intoxication, injury or use of a
drug or is no longer in danger of physical injury or in need of physical protection,
or

(b) there has been a significant change in circumstances since the decision was
made, or

(c) exceptional circumstances exist that justify a grant of bail.

(6) The power to review a decision under this section may not be exercised if any power
to review the decision has been, or has been sought to be, exercised under Division 2.

Division 2 Powers of authorised justices, magistrates and courts to
review

44 Power of authorised justices, magistrates and certain courts to review

(1) Except as prescribed by the regulations and subject to this Division, an authorised
justice may review any decision made by the authorised justice in relation to bail.

(2) Except as prescribed by the regulations and subject to this Division, a magistrate may
review any decision made by any authorised officer, magistrate (including the
reviewing magistrate) or authorised justice in relation to bail.

(3) Except as prescribed by the regulations and subject to this Division, the District Court
may review any decision made by the District Court (however constituted) in relation
to bail.

(4) Subject to this Division, the Land and Environment Court may review any decision
made by the Court (however constituted) in relation to bail.

(5) Subject to this Division, the Industrial Relations Commission in Court Session may
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review any decision made by the Industrial Relations Commission in Court Session
(however constituted) in relation to bail.

(6) A decision of the Supreme Court (however constituted) in relation to bail may be
reviewed by the Land and Environment Court, the Industrial Relations Commission in
Court Session, the District Court or a magistrate if:

(a) the person to whom the decision relates is appearing before the Court or
magistrate in proceedings for an offence, and

(b) the Court or magistrate is satisfied that special facts or special circumstances
justify the review.

This subsection has effect subject to any exceptions or other limitations prescribed by
the regulations and to the other provisions of this Division.

45 Review of bail decisions

(1) Subject to this Division:

(a) the Supreme Court may review any decision in relation to bail of any authorised
officer, magistrate or authorised justice, and

(b) the Court of Criminal Appeal may review any decision in relation to bail of the
District Court, Land and Environment Court, Industrial Relations Commission in
Court Session or Supreme Court (however constituted).

(2) The power to review a decision pursuant to this section may be exercised whether or
not any power to do so pursuant to section 44 has been, or has been sought to be,
exercised.

(3) Notwithstanding subsection (1), a Judge of the Court of Criminal Appeal sitting alone
may not, under that subsection, review a decision of the Supreme Court (however
constituted), unless the rules made under the Supreme Court Act 1970 so provide.

46 (Repealed)

47 General limitation on power to review

A court may not pursuant to this Division review a decision in circumstances where, had
the decision not been made, the court would be prohibited from making a decision in
relation to the grant of bail.

48 Provisions respecting review of bail decisions

(1) The power to review a decision pursuant to this Division:

(a) may be exercised only at the request of:

(i) the accused person,
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(ii) the informant (being a police officer),

(iii) the informant or complainant (whether or not a police officer) in the case of
bail granted in respect of a domestic violence offence or an application for an
order under the Crimes (Domestic and Personal Violence) Act 2007, or

(iv) the Attorney General or the Director of Public Prosecutions, and

(b) includes the power to affirm or vary the decision or to substitute another decision.

(2) A decision as varied or substituted must be in conformity with this Act.

(3) The review of a decision shall be by way of rehearing, and evidence or information in
addition to, or in substitution for, the evidence or information given or obtained on the
making of the decision may be given or obtained on the review.

(4) Where, on a review of a decision pursuant to this Division, a court varies the decision,
or substitutes another decision, section 38 applies to and in relation to the decision as
varied or substituted as if originally made by the court.

(5) Where, on a review of a decision pursuant to this Division, bail for an accused person
is revoked, an authorised justice may by warrant commit the person to prison.

(6) Where, on a review of a decision pursuant to this Division:

(a) bail is granted unconditionally and no bail undertaking has been given by the
accused person, or

(b) a bail condition is imposed,

an authorised justice may by warrant commit the person to prison until the person
gives the undertaking or enters into the condition, as the case may be.

(7) A court may refuse to entertain a request to review a decision pursuant to this
Division if the court is satisfied that the request is frivolous or vexatious.

(7A) The Supreme Court may refuse to entertain a request to review a decision pursuant
to this Division if the Court is satisfied that the request comprises a bail condition
review that could be dealt with under section 48A by a magistrate or authorised
justice or the District Court.

(8) The regulations may make provision for or with respect to:

(a) the manner of making a request to review a decision pursuant to this Division,

(b) the giving or sending to persons of notices relating to the proposed exercise of the
power to review a decision pursuant to this Division, and

(c) prescribing the circumstances in which such a power may be exercised in the
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absence of the accused person or the person’s representative as if the person or
the person’s representative were present.

48A Special limited review—bail conditions

(1) If an accused person has remained in custody after being granted bail because any
condition of the bail has not been complied with, the decision in relation to bail may
be reviewed pursuant to this Division by way of a bail condition review:

(a) at the request of the accused person, or

(b) at the request of a police officer, or

(c) of the court’s own motion.

(2) A bail condition review is a review pursuant to this Division of the decision in relation
to bail to the extent only that it relates to the conditions of bail.

(3) A bail condition review requested under this section by a police officer is not to be
conducted unless the court is satisfied that the request was made:

(a) for the purpose of benefiting the accused person, and

(b) with the consent of the accused person.

(4) On a bail condition review, the power to review the bail decision pursuant to this
Division is a power to do any of the following:

(a) to affirm the decision as to the conditions of bail,

(b) to vary the decision by removing or imposing bail conditions,

(c) to grant bail unconditionally.

(5) (Repealed)

(6) This section does not affect:

(a) the power of a court to review a decision in relation to bail pursuant to a request
under section 48 (1), or

(b) the right of a person to request such a review.

48B Special limited review—bail conditions reviewable by authorised justice

(1) In this section:

bail reporting condition means a bail condition requiring the accused person to
report to a police station while at liberty on bail.

bail residence condition means a bail condition requiring the accused person to
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reside at a specified address.

(2) An authorised justice may review a decision of any court relating to a bail reporting
condition or bail residence condition.

(3) On any such review, the authorised justice may do any one or more of the following:

(a) the authorised justice may vary the days on which, or the times at which, the
accused person must report to a police station under a bail reporting condition,

(b) the authorised justice may vary the police station to which the accused person
must report under a bail reporting condition,

(c) the authorised justice may reduce the number of days on which the accused
person must report to a police station under a bail reporting condition,

(d) the authorised justice may revoke a bail reporting condition,

(e) the authorised justice may vary the address at which the accused person must
reside under a bail residence condition.

(4) Action under subsection (3) (a) or (b) may not be taken if:

(a) the prosecutor in the proceedings has not been notified of the proposed action, or

(b) an objection to the proposed action has been made by any person appearing at
the review on behalf of the prosecutor in the proceedings.

(5) Action under subsection (3) (c), (d) or (e) may not be taken:

(a) at any time before the determination of summary or committal proceedings, if:

(i) the prosecutor in the proceedings has not been notified of the proposed action,
or

(ii) an objection to the proposed action has been made by any person appearing
at the review on behalf of the prosecutor in the proceedings, or

(b) at any time before the determination of summary or committal proceedings
against the accused person, in respect of a bail reporting condition or bail
residence condition imposed by the Supreme Court under section 45, or

(c) at any time after the determination of summary or committal proceedings against
the accused person.

(6) The authorised justice may not, on any such review, vary or revoke a bail reporting
condition, or vary a bail residence condition, if the court imposing the condition has
directed that the condition must not be varied or revoked under this section.
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49 Applications for bail not limited by this Division

Nothing in this Division limits the rights of an accused person in custody to apply for bail,
and the person may so apply for bail notwithstanding that the power to review a decision
already made in relation to bail to the person has not been, or has not been sought to be,
exercised pursuant to this Division.

Part 7 Non-compliance with undertakings and conditions

50 Arrest for absconding or breaching condition

(1) Where a police officer believes on reasonable grounds that a person who has been
released on bail has, while at liberty on bail, failed to comply with, or is, while at
liberty on bail, about to fail to comply with, the person’s bail undertaking or an
agreement entered into by the person pursuant to a bail condition:

(a) a police officer may arrest the person without warrant and take the person as soon
as practicable before a court, or

(b) an authorised justice may:

(i) issue a warrant to apprehend the person and bring the person before a court,
or

(ii) issue a summons for the person’s appearance before a court.

(2) The court before which the person is brought or appears may:

(a) release the person on the person’s original bail, or

(b) revoke the person’s original bail and otherwise deal with the person according to
law.

(3) If the court revokes the person’s original bail, the court or any other court before
which the person is brought or appears:

(a) may grant bail to the person in accordance with this Act, or

(b) may (notwithstanding anything in this Act) refuse to grant bail to the person and
by warrant commit the person to prison.

(3A) A court is not to revoke or refuse to grant bail under this section unless satisfied that
the person has failed, or was about to fail, to comply with the person’s bail
undertaking or agreement. For that purpose, the court may take into account any
evidence or information which the court considers credible or trustworthy in the
circumstances.

(4) Nothing in this section limits the rights of an accused person in custody to apply for
bail.
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(5) In this section, court does not include an authorised justice who is not an authorised
justice employed in the Department of Courts Administration.

51 Offence of failing to appear

(1) A person who fails without reasonable excuse (proof of which lies upon the person) to
appear before a court in accordance with the person’s bail undertaking is, on
summary conviction, guilty of an offence against this section.

(2) A person convicted of an offence against this section is liable to the same penalties as
are by law provided for the offence in respect of which the person failed to appear, but
no sentence of imprisonment imposed pursuant to this section shall exceed 3 years
and no fine so imposed shall exceed 30 penalty units.

(3) Proceedings for an offence against this section shall be dealt with:

(a) by the court dealing with the offence in respect of which the person failed to
appear, constituted in the same way,

(b) where the court referred to in paragraph (a) is the Court of Criminal Appeal,
Supreme Court or District Court—by that Court constituted in any other way, or

(c) in any case—by the Local Court.

(4) (Repealed)

(5) An offence against this section shall be disposed of:

(a) if dealt with by the Local Court—in accordance with the Criminal Procedure Act
1986,

(b) if dealt with by the District Court—in accordance with:

(i) such provisions of the rules under section 171 of the District Court Act 1973 as
are expressed to apply in relation to offences against this section, and

(ii) subject to subparagraph (i), Part 5 of Chapter 4 of the Criminal Procedure Act
1986 as if references in that Part to the Supreme Court were references to the
District Court and references to rules were references to rules under section
171 of the District Court Act 1973 and as if the Criminal Appeal Act 1912
applied to any appeal from the decision of the District Court in the same way
as it applies to an appeal from a decision of the Supreme Court in summary
proceedings,

(c) if dealt with by the Supreme Court—in accordance with Part 5 of Chapter 4 of the
Criminal Procedure Act 1986, or

(d) if dealt with by the Court of Criminal Appeal—in accordance with:
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(i) such rules made under the Supreme Court Act 1970 as are expressed to apply
in relation to offences against this section, and

(ii) subject to subparagraph (i), Part 5 of Chapter 4 of the Criminal Procedure Act
1986 as if references in that Part to the Supreme Court or a Judge thereof were
references to the Court of Criminal Appeal and as if section 3 (2) of that Act
had not been enacted.

(6) Proceedings for an offence against this section may be commenced at any time.

(7) A person convicted by a Judge of an offence against this section shall, for the
purposes of section 5 (1) of the Criminal Appeal Act 1912, be deemed to have been
convicted of the offence on indictment.

(8) Notwithstanding anything in Division 2 of Part 4 of the Crimes (Sentencing Procedure)
Act 1999, the court imposing a sentence of imprisonment pursuant to this section may
direct that the sentence and any other specified sentence or sentences of
imprisonment then imposed on the person convicted or then being served by the
person be served consecutively, in which case the firstmentioned sentence shall
commence at the expiration of the other sentence or sentences.

52 (Repealed)

Part 7A Enforcement of bail agreements

Division 1 Preliminary

53 Definitions

In this Part:

appropriate State authority means such person or body as is declared by the
regulations to be the appropriate State authority for the purposes of this Part.

bail agreement means an agreement entered into under section 36 in connection with
an accused person’s bail undertaking, whether entered into by the accused person or by
any other person.

bail guarantor means any person who enters into a bail agreement in connection with
an accused person’s bail undertaking, other than the accused person.

bail money means money agreed to be forfeited under a bail agreement.

bail security means security given under a bail agreement to secure payment of bail
money.

forfeiture notice means a notice referred to in section 53B.
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forfeiture order means an order referred to in section 53A or an order taken to be made
under section 53AA.

person affected, in relation to a forfeiture order, means the accused person or bail
guarantor whose bail money is forfeited to the Crown by operation of the order.

statutory review period, in relation to a forfeiture order, means the period of 28 days
during which a person affected by the order may file an objection to the confirmation of
the order, as referred to in section 53C.

Division 2 Forfeiture orders

53A Court may make forfeiture order if accused fails to appear

(1) If satisfied that an accused person has failed to comply with his or her bail
undertaking to appear before it, the court:

(a) with which the accused person entered into the undertaking, or

(b) before which the accused person is under a duty to appear under the undertaking,

may make a forfeiture order in relation to any bail money agreed to be forfeited under
an associated bail agreement.

(2) A forfeiture order may not be made if more than 3 years have elapsed since the
accused person allegedly failed to appear before the court in accordance with the
relevant bail undertaking.

53AA Forfeiture after conviction for offence of failing to appear

(1) On the conviction of a person for an offence under section 51, any bail money agreed
to be forfeited under a bail agreement associated with the bail undertaking concerned
is forfeited and a forfeiture order is taken to have been made under this Part by the
court that convicted the person.

(2) This section does not affect any right to make a forfeiture order under section 53A in
relation to a person accused of committing an offence under section 51.

53B Persons affected to be notified that forfeiture order has been made

(1) As soon as practicable after a forfeiture order is made, the registrar of the court by
which the order was made must cause written notice of the making of the order to be
served on each person affected by the order.

(2) The notice:

(a) must contain such information as the regulations require, and

(b) must be sent by post to the person at the person’s address specified in the
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relevant bail undertaking or, if the person has subsequently notified the court of a
change of address, to the person’s address most recently notified, and

(c) is presumed to have been served on the person at the end of the seventh day
after it was posted, unless the person establishes that it was not delivered to that
address within that time.

(3) This section ceases to apply if, before the notice is sent, an oral objection to the
confirmation of the forfeiture order is made under section 53E.

53C Formal objection to confirmation of forfeiture order

(1) Any person affected by a forfeiture order may file in the Local Court an objection to
the confirmation of the order.

(2) Such an objection may not be made more than 28 days after service of the forfeiture
notice issued in relation to the forfeiture order.

(3) An objection must be made in accordance with rules of court and must include the
grounds on which the applicant intends to rely.

(4) The Local Court must ensure that notice of such an objection is given to the
appropriate State authority in accordance with the regulations.

53D Hearing of formal objection to confirmation of forfeiture order

(1) The Local Court must conduct a hearing to determine whether or not the order should
be confirmed.

(2) After conducting a hearing, the Local Court must confirm the forfeiture order unless it
is satisfied that the accused person did not fail to comply with the relevant bail
undertaking, in which case it must set the forfeiture order aside.

(3) However, if it is satisfied that in the circumstances of the case it would be unjust for
the forfeiture order to be confirmed in full in respect of a particular person affected by
the order, the Local Court:

(a) may vary the order so as to reduce the amount of bail money to be forfeited by
that person, and

(b) in that event, must confirm the order as so varied.

(4) The Local Court may be satisfied that it would be unjust for a forfeiture order to be
confirmed in full in respect of a particular bail guarantor if it is satisfied that the
guarantor took all reasonable steps to ensure that the accused person complied with
the relevant bail undertaking.

(5) This section does not apply to a forfeiture order taken to have been made under
section 53AA.
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53DA Hearing of formal objections to deemed forfeiture orders

(1) If an objection to the confirmation of a forfeiture order taken to have been made
under section 53AA is duly made to the Local Court, the Local Court must conduct a
hearing to determine whether or not the order should be confirmed.

(2) After conducting a hearing, the Local Court must confirm the forfeiture order unless it
is satisfied as referred to in subsection (3).

(3) If the Local Court is satisfied that in the circumstances of the case it would be unjust
for the forfeiture order to be confirmed in full in respect of a particular person affected
by the order, the Local Court:

(a) may vary the order so as to reduce the amount of bail money to be forfeited by
that person, and

(b) in that event, must confirm the order as so varied.

(4) The Local Court may be satisfied that it would be unjust for a forfeiture order to be
confirmed in full in respect of a particular bail guarantor if it is satisfied that the
guarantor took all reasonable steps to ensure that the accused person complied with
the relevant bail undertaking.

53E Informal objection to forfeiture order

(1) If, after a forfeiture order is made but before a forfeiture notice is served, a person
affected by the order appears before the court by which the order was made, that
person may make an oral objection to the court against the confirmation of the order.

(2) The court must ensure that notice of the objection is given to the appropriate State
authority in accordance with the regulations.

(3) The court may deal with the objection as if it had been an objection filed in the Local
Court in response to a forfeiture notice.

53F When forfeiture order takes effect

(1) A forfeiture order takes effect:

(a) at the expiry of the statutory review period, or

(b) if an objection to the confirmation of the order is filed in the Local Court or made
under section 53E before the expiry of the statutory review period, at the time the
order is confirmed under section 53D or 53DA.

(2) A forfeiture order does not take effect if it is set aside under section 53D.

(3) No action may be taken to enforce a forfeiture order until the date the order takes
effect.
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53G Effect of forfeiture order

(1) As soon as a forfeiture order takes effect, the bail money to which it relates:

(a) is forfeited to the Crown, in the case of bail money that is deposited with an
authorised officer or court, or

(b) becomes payable to the Crown, in the case of bail money that is agreed to be paid
to an authorised officer or court,

and (in the case of unpaid bail money) any bail security becomes enforceable in
accordance with its terms.

(2) Despite subsection (1), no action is to be taken to enforce any bail security the
subject of a forfeiture order to which section 53K applies until 12 months after the
date on which the order was made.

53H Persons affected to be notified that forfeiture order has taken effect

(1) As soon as practicable after a forfeiture order takes effect, the registrar of the court
by which the order was made must cause written notice that the order has taken
effect to be served on each person affected by the order.

(2) The notice:

(a) must contain such information as the regulations require, and

(b) must be sent by post to the person at the person’s address specified in the
relevant bail undertaking or, if the person has subsequently notified the court of a
change of address, to the person’s address most recently notified, and

(c) is presumed to have been served on the person at the end of the seventh day
after it was posted, unless the person establishes that it was not delivered to that
address within that time.

53I Notice of forfeiture order for enforcement

(1) If any bail money to which a forfeiture order relates remains unpaid after the order
takes effect, the registrar of the court by which the order was made is to notify the
State Debt Recovery Office of that fact and of the amount of bail money that remains
unpaid as at the date of the notice.

(2) A registrar who makes a notification under this section must, on the request of the
State Debt Recovery Office, provide the State Debt Recovery Office with one or more
of the following:

(a) a copy of the forfeiture order,

(b) a copy of the bail undertaking and the relevant bail agreement,
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(c) a copy of all documents evidencing any relevant bail security,

(d) a copy of a certificate, prepared by the registrar who made the notification,
indicating the amount of bail money that remained unpaid as at the date
notification was given.

(3) A copy of the certificate referred to in subsection (2) (d) is admissible in any legal
proceedings and is evidence of the matters stated in the certificate.

53J Payment of forfeited bail money

(1) Bail money that becomes payable to the Crown as a consequence of a forfeiture order
taking effect must be paid:

(a) if paid before the State Debt Recovery Office is notified of the order, to the
registrar of the court by which the order was made, or

(b) if paid after the State Debt Recovery Office is notified of the order, to the State
Debt Recovery Office.

(2) A bail guarantor by whom an amount of bail money is payable is entitled to the return
of any bail security lodged in relation to that amount if he or she pays that amount in
money to the court by which the forfeiture order was made or to the State Debt
Recovery Office, as the case requires.

Division 3 Late applications to set aside forfeiture orders

53K Application to set aside forfeiture order

(1) This section applies to a forfeiture order that has taken effect at the expiry of the
statutory review period, no objection to the confirmation of the order having been
made within that period.

(2) Any person affected by a forfeiture order may file in the Local Court an application to
have the order set aside.

(3) Such an application may not be made more than 12 months after the date on which
the forfeiture order was made.

(4) An application must be made in accordance with rules of court and must include the
grounds on which the applicant intends to rely.

(5) The relevant registrar of the Local Court must ensure that copies of such an
application are given to:

(a) the appropriate State authority, and

(b) the State Debt Recovery Office,
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and action to enforce the order may not be commenced or continued until
proceedings on the application are finally determined.

53L Hearing of application to set aside forfeiture order

(1) If an application to have a forfeiture order set aside is duly made to the Local Court
and the Local Court is satisfied:

(a) that notice of the making of the order was not served on the applicant, and

(b) that at no time before the expiry of the statutory review period was the applicant
aware that the order had been made,

the Local Court must conduct a hearing to determine whether or not the order should
be set aside.

(2) After conducting a hearing, the Local Court must dismiss the application unless it is
satisfied that the accused person did not fail to comply with the relevant bail
undertaking, in which case it must set the forfeiture order aside.

(3) However, if it is satisfied that in the circumstances of the case it was unjust for the
forfeiture order to have been confirmed in full in respect of a particular person
affected by the order, the Local Court may vary the order so as to reduce the amount
of bail money that should have been forfeited by that person.

(4) The Local Court may be satisfied that it was unjust for a forfeiture order to have been
confirmed in full in respect of a particular bail guarantor if it is satisfied that the
guarantor took all reasonable steps to ensure that the accused person complied with
the relevant bail undertaking.

(5) Notice of the Local Court’s determination of the application is to be given to the State
Debt Recovery Office.

Division 4 Miscellaneous

53M Effect of setting aside forfeiture order

(1) If a court sets aside a forfeiture order, each person affected by the order is entitled to
the return of:

(a) any bail money or bail security that has been deposited by that person, or seized
from that person, in relation to the bail undertaking to which the order relates, and

(b) the proceeds of sale of any bail security so deposited or seized.

(2) If a court varies a forfeiture order so as to reduce the amount of money forfeited by a
particular person affected by the order, that person is entitled to the return of:

(a) any bail money or bail security that has been deposited by that person, or seized
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from that person, in relation to the bail undertaking to which the order relates, and

(b) the proceeds of sale of any bail security so deposited or seized,

to the extent to which the amount of any such bail money, bail security or proceeds of
sale exceeds the reduced amount of money forfeited.

(3) A court that sets aside a forfeiture order may make such orders as are necessary to
effect the return of any such bail money, bail security or proceeds of sale.

(4) The Consolidated Fund is appropriated to the extent necessary to enable money that
has been paid into that Fund to be returned in accordance with this section.

53N Appeals

(1) An appeal against:

(a) the Local Court’s determination of an objection under section 53D with respect to
a forfeiture order, or

(b) the Local Court’s determination of an application under section 53L with respect
to a forfeiture order,

may be made to the District Court under Part 3 of the Crimes (Local Courts Appeal and
Review) Act 2001 as if that determination were a determination of a court attendance
notice under Part 2 of Chapter 4 of the Criminal Procedure Act 1986.

(1A) The Crimes (Local Courts Appeal and Review) Act 2001 applies to an appeal arising
under subsection (1) with such modifications as are made by or in accordance with the
regulations under that Act.

(2) The relevant registrar of the Local Court must ensure that notice of the appeal is
given to:

(a) the appropriate State authority, and

(b) the State Debt Recovery Office,

and action to enforce the order may not be commenced or continued until
proceedings on the appeal are finally determined.

53O Court of Criminal Appeal may authorise other courts to take action

In the case of an accused person who is under a duty to appear before the Court of
Criminal Appeal in connection with an appeal:

(a) the Court of Criminal Appeal may instead authorise the court from which the appeal
arose to take any action under this Part that the Court of Criminal Appeal is authorised
to take, and
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(b) in that event, the court from which the appeal arose may take such action.

53P Crown etc party to forfeiture proceedings

The Crown and the appropriate State authority is entitled to appear and be heard at, and
is taken to be a party to, all proceedings under this Part.

Part 8 Miscellaneous

54 Notices

(1) The authorised officer or court to whom a bail undertaking is given by an accused
person shall forthwith give or cause to be given to the accused person:

(a) a copy of the undertaking or a notice setting out the terms of the undertaking,
and

(b) a copy of any bail conditions imposed or a notice setting out the terms of any such
conditions.

(c) (Repealed)

(2) The authorised officer or court to or with whom a person, other than the accused
person, makes an acknowledgment, agreement or deposit of security or money
pursuant to a bail condition shall forthwith give or cause to be given to that other
person a copy of the condition or a notice setting out the terms of the condition.

(3) Where:

(a) a bail condition is altered under section 41, or

(b) a bail condition is imposed or varied on a review pursuant to Division 2 of Part 6 of
a decision to grant bail,

the authorised officer or court shall forthwith give or cause to be given:

(c) to the accused person—a copy of the condition or a notice setting out the terms of
the condition, and

(d) to any other person who makes an acknowledgment or enters into an agreement,
pursuant to the condition—a copy of the condition or a notice setting out the
terms of the condition.

(3A) Where:

(a) a bail condition is altered under section 41, or

(b) a bail condition is varied on a review pursuant to Division 2 of Part 6 of a decision
to grant bail,
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the court must forthwith give or cause to be given to any person other than the
accused who entered into an agreement or made an acknowledgment pursuant to the
condition that is altered or varied a copy of the condition as altered or varied.

(4) The court continuing bail on an adjournment shall forthwith give or cause to be given
to the accused person a notice specifying the time and place to which the proceedings
are adjourned.

(5) The authorised officer or court granting or refusing bail shall forthwith give or cause to
be given to the accused person such information in writing as is prescribed by the
regulations respecting the review of decisions, in relation to bail and the further
powers of courts in relation to bail.

54A Special notice where accused person remains in custody after bail granted

(1) This section applies to a person who has been granted bail but who has remained in
custody since bail was granted because a condition of the bail has not been complied
with.

(2) The governor of the prison or the person in charge of the lock-up or police station
where a person to whom this section applies is in custody shall give or cause to be
given to an appropriate court notice that the person is still in custody because of a
failure to meet a bail condition.

(3) An appropriate court is a court authorised to conduct a bail condition review in
relation to the bail of its own motion, as referred to in section 48A.

(4) The notice must be given to an appropriate court before the expiration of 8 days after
the person is received into custody.

(5) A notice under this section is required to be given only once in respect of any
particular grant of bail.

(6) The regulations may make provision for the form of a notice under this section and for
the information to accompany the notice.

55 Writ of habeas corpus

Except where expressly provided by this Act, nothing in this Act affects the powers of the
Supreme Court in connection with writs of habeas corpus.

56 False statements in acknowledgments

(1) A person who wilfully makes an acknowledgment under section 36 (2) (b) knowing it
to be untrue in a material particular is, on summary conviction, guilty of an offence
against this section.

(2) A person convicted of an offence against this section is liable to the same penalties as
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are by law provided for the offence in respect of which bail was sought, but no
sentence of imprisonment imposed pursuant to this section shall exceed 2 years and
no fine so imposed shall exceed 20 penalty units.

(3) Proceedings for an offence against this section shall be dealt with summarily by the
Local Court.

57 Person making acknowledgment under sec 36 to be warned of penalties

(1) Before a person makes an acknowledgment under section 36 (2) (b), it is the duty of
the person to whom the acknowledgment is made to warn the person that if that
person wilfully makes the acknowledgment knowing it to be untrue in a material
particular that person is guilty of an offence under section 56.

(2) Failure to give a warning in accordance with subsection (1) does not affect the
operation of section 56.

58 Indemnification of agreeing parties

(1) In this section, agreeing party means a person who enters (as an acceptable
person) into an agreement under section 36.

(2) If a person indemnifies another person, or agrees with another person to indemnify
the other person, against any forfeiture which the other person may incur as an
agreeing party, the person and the other person are each guilty of an offence against
this section and liable:

(a) on summary conviction to a penalty not exceeding 20 penalty units or
imprisonment for a term not exceeding 2 years, or

(b) on conviction on indictment to a penalty not exceeding 30 penalty units or
imprisonment for a term not exceeding 3 years.

(3) An offence is committed against this section:

(a) in relation to an agreement referred to in subsection (2)—whether the agreement
is made before or after the person to be indemnified becomes an agreeing party
and whether or not the person becomes an agreeing party, and

(b) whether the compensation is or is to be in money or in money’s worth.

(3A) This section does not apply in relation to an indemnity or an agreement to indemnify
given by the Minister administering the Children and Young Persons (Care and
Protection) Act 1998 to an officer of the Department of Community Services against
any forfeiture that the officer may incur as a result of entering into any agreement
under section 36 for the purpose of fulfilling a condition imposed on the grant of bail
to a person under the parental responsibility of the Minister administering the Children
and Young Persons (Care and Protection) Act 1998.
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(4) Chapter 5 of the Criminal Procedure Act 1986 (which relates to the summary disposal
of certain indictable offences unless an election is made to proceed on indictment)
applies to and in respect of an offence under this section.

(5) Proceedings for an offence against this section may only be instituted with the
consent of the Minister.

59 Civil standard of proof for certain purposes

Where an authorised officer or court, in making a decision in relation to bail (other than a
decision in proceedings for an offence committed in connection with bail), is to be or may
be satisfied as to any matter, it is sufficient if the officer or court is satisfied on the
balance of probabilities.

60 Evidence

(1) In any proceedings:

(a) a document purporting to be or to be a copy of a bail undertaking given by an
accused person, and to be certified by an appropriate officer (as referred to in
subsection (2)) to be or to be a copy of the undertaking, is admissible in evidence
and shall be prima facie evidence of the giving of the undertaking by the accused
person and of its terms,

(b) a document purporting to be or to be a copy of the instrument by which a bail
condition was imposed in relation to an accused person, and to be certified by an
appropriate officer (as referred to in subsection (2)) to be or to be a copy of the
instrument, is admissible in evidence and shall be prima facie evidence of the
imposing of the condition and of its terms,

(c) a certificate purporting to be signed by an appropriate officer (as referred to in
subsection (2)) certifying that a specified bail condition:

(i) has not been altered or varied under this Act, or

(ii) has been altered or varied under this Act in a specified manner and has not
otherwise been altered or varied under this Act,

is admissible in evidence and shall be prima facie evidence of the matters so
certified, and

(d) a document purporting to be or to be a copy of an acknowledgment under section
36 (2) (b), and to be certified by an appropriate officer (as referred to in subsection
(2)) to be or to be a copy of the acknowledgment, is admissible in evidence and
shall be prima facie evidence of the making of the acknowledgment and of its
terms.

(2) For the purposes of subsection (1), an appropriate officer is an officer of the court
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having the custody of the bail undertaking given by the accused person.

(3) In any proceedings:

(a) a document purporting to be a copy of a notice referred to in section 34 (1) and to
be certified by a prescribed officer to be a copy of the notice is admissible in
evidence and shall be prima facie evidence of the terms of the notice,

(b) a certificate purporting to be signed by a prescribed officer certifying that a notice
referred to in section 34 (1) was given or sent to the accused person in a specified
manner on a specified day is admissible in evidence and shall be prima facie
evidence of the matters so certified, and

(c) a certificate purporting to be signed by a Judge, magistrate, authorised justice,
registrar or other officer of the Supreme Court, registrar or assistant registrar of
the District Court or registrar of the Local Court and stating that a specified person
did not appear before a specified court, at a specified place, on a specified day
and at a specified time or during a specified period is admissible in evidence and
shall be prima facie evidence of the matters so certified.

(4) In any document:

(a) the words “authorised officer” after a signature shall be evidence that the person
whose signature it purports to be is in fact an authorised officer within the
meaning of this Act, and

(b) the words “appropriate officer” or “prescribed officer” after a signature shall be
evidence that the person whose signature it purports to be is in fact an
appropriate officer or prescribed officer (as the case may be) as referred to in this
section,

in connection with the matter to which the document relates.

61 Abolition of right of surety to arrest

A person who enters (as an acceptable person) into an agreement under section 36 does
not, by virtue of the person entering into that agreement, have the right to arrest the
accused person.

62 Abolition of common law powers to grant bail

Any power or duty that would, but for this Act, exist apart from statute to grant bail to an
accused person in or in connection with criminal proceedings is abolished.

63 Return of sureties

(1) If bail money or a bail security has been deposited in connection with proceedings for
an offence, and a finding is made that the accused person is guilty or not guilty of the

Bail Act 1978 No 161 [NSW]

Historical version for 1 July 2013 to 19 November 2013 (accessed 11 December 2025 at 19:31) Page 69 of 82



offence, the court must, if it has not previously done so, consider whether to make an
order for the return of the money or security or a forfeiture order (if applicable).

(2) Words and expressions in this section have the same meanings as they have in Part
7A.

64 Contempt

(1) Nothing in this Act affects any power or duty that a court, tribunal or person has to
grant bail, or to grant relief in the nature of bail, in connection with any contempt or
alleged contempt.

(2) Subsection (1) does not apply to a contempt or alleged contempt that constitutes an
offence proceedings for which may be commenced by way of information or
complaint.

(3) Any power or duty to which subsection (1) applies is additional to any power or duty
that a court, tribunal or person may have under this Act in relation to any contempt or
alleged contempt.

65 Provisions as to warrants or court attendance notices

Subject to the regulations, the provisions of Chapter 4 of the Criminal Procedure Act 1986
apply (with any necessary adaptations) to and in relation to a warrant or court attendance
notice issued or to be issued under this Act in the same way as they apply to and in
relation to a warrant or court attendance notice of a corresponding kind issued or to be
issued under that Act.

66 Contraventions of this Act by police officers

(1) Where a police officer contravenes or fails to comply with a provision of this Act that is
applicable to the police officer, the contravention or failure is not punishable as an
offence (whether under this Act or otherwise) unless a penalty is expressly provided
by this Act in respect of the contravention or failure.

(2) This section does not prevent a contravention of, or failure to comply with, a provision
of this Act by a police officer from:

(a) being dealt with under the Ombudsman Act 1974 or the Police Integrity
Commission Act 1996 or by way of a departmental charge under the regulations
under the Police Act 1990, or

(b) constituting grounds for the institution of civil proceedings.

67 This Act to prevail

(1) Except where otherwise expressly provided by this Act, this Act applies in relation to
the grant of bail to accused persons to the exclusion of any other law in force
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immediately before the date of assent to this Act so far as any other such law makes
provision for or with respect to bail for accused persons.

(2) Nothing in this Act shall be construed as affecting the Imperial enactment 1 William
and Mary sess 2 c 2 (The Bill of Rights) or section 6 of the Imperial Acts Application
Act 1969 so far as it relates to that enactment.

68 Savings and transitional provisions

Schedule 1 has effect.

69 Regulations

(1) The Governor may make regulations, not inconsistent with this Act, for or with respect
to any matter that by this Act is required or permitted to be prescribed or that is
necessary or convenient to be prescribed for carrying out or giving effect to this Act
and, in particular, for or with respect to:

(a) facilities to be provided to enable the making of communications referred to in
section 19 (1) (a),

(b) the release of accused persons from prison or any other place of custody
consequent upon the grant of bail or upon the requirement for bail being
dispensed with,

(b1) requirements for accommodation for the purposes of section 36 (2) (a1),

(c) warrants and summonses issued under this Act,

(d) the fees to be demanded and taken in relation to any matter connected with this
Act, and

(e) the forms to be used for the purposes of this Act.

(2) A provision of a regulation may:

(a) apply generally or be limited in its application by reference to specified exceptions
or factors,

(b) apply differently according to different factors of a specified kind,

(c) authorise any matter or thing to be from time to time determined, applied or
regulated by any specified person or body, or

(d) impose a penalty not exceeding 5 penalty units for any breach of the regulations,

or may do any combination of those things.
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70 Rules

(1) Rules (being rules not inconsistent with this Act) may be made under the Supreme
Court Act 1970 in connection with the powers, authorities, duties or functions of the
Supreme Court and Court of Criminal Appeal in respect of bail.

(2) Those rules may prescribe forms to be used in connection with those powers,
authorities, duties or functions. If such forms are prescribed, they may be used instead
of forms prescribed by regulations made under this Act.

Schedule 1 Savings and transitional provisions
(Section 68)

Part 1 General

1 In this Part:

authorised means duly authorised by a court or person.

bail means bail that was authorised or granted before the commencement of this Schedule, so far
as it could not have been so authorised or granted if this Act had then been in force.

law means any law, but does not include the Justices Act 1902, the Crimes Act 1900, the Child
Welfare Act 1939, the Criminal Appeal Act 1912 or the Supreme Court (Summary Jurisdiction) Act
1967.

recognizance of bail means a recognizance that was authorised or entered into before the
commencement of this Schedule, so far as it could not have been so authorised or entered into if
this Act had then been in force.

2 This Act does not affect bail authorised or granted, or a recognizance of bail authorised or entered
into, under a law before the commencement of this Schedule in relation to an accused person, and
for the purposes of or for purposes connected with any such bail or recognizance this Act shall be
deemed not to have been enacted.

3 Nothing in clause 2 prevents the making of a decision under this Act, or the exercise or
performance of a power, authority, duty or function thereunder, in respect of an offence or other
matter (or any proceedings in connection therewith) to or with which the bail or recognizance of
bail referred to in that clause relates or is connected.

4 The regulations or the rules referred to in section 70 may make other provisions of a savings or
transitional nature consequent upon the enactment of this Act in connection with any law, and
those provisions may, but need not, operate by reference to any provision of this Act and shall
have effect notwithstanding anything in clause 2 or 3.

Part 1A Bail (Amendment) Act 1988

4A Definition

In this Part, amending Act means the Bail (Amendment) Act 1988.
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4B Grant of bail and imposition of conditions

(1) The amendments made to this Act by the amending Act apply only to offences alleged
to have been committed after 21 August 1988 (the date of commencement of the
amending Act).

(2) This Act applies to offences alleged to have been committed before the
commencement of an amendment effected by the amending Act as if the amendment
had not been made.

(3) This clause is taken to have commenced on 21 August 1988.

(4) Subclauses (1) and (2) re-enact (with minor modification) section 4 of the amending
Act. Subclauses (1) and (2) are transferred provisions to which section 30A of the
Interpretation Act 1987 applies.

Part 1B Bail (Further Amendment) Act 1988

4C Definition

In this Part, amending Act means the Bail (Further Amendment) Act 1988.

4D Presumptions in favour of bail

(1) The amendments made to this Act by the amending Act apply to offences whether
committed before or after 19 February 1989 (the date of commencement of the
amending Act).

(2) This clause is taken to have commenced on 19 February 1989.

(3) Subclause (1) re-enacts (with minor modification) section 4 of the amending Act.
Subclause (1) is a transferred provision to which section 30A of the Interpretation Act
1987 applies.

Part 2 Bail (Amendment) Act 1989

5 Application of amendments

Neither section 48A nor section 54A applies in respect of bail granted before the section
commences.

Part 2A Bail (Amendment) Act 1990

5A Definition

In this Part, amending Act means the Bail (Amendment) Act 1990.

5B Determinations as to grant of bail

(1) The amendments made to this Act by the amending Act apply to a determination as
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to the grant of bail after 17 March 1991 (the date of commencement of the amending
Act) even if the determination relates to an offence alleged to have been committed
before 17 March 1991.

(2) This clause is taken to have commenced on 17 March 1991.

(3) Subclause (1) re-enacts (with minor modification) section 4 of the amending Act.
Subclause (1) is a transferred provision to which section 30A of the Interpretation Act
1987 applies.

Part 2B Bail (Amendment) Act 1992

5C Definition

In this Part, amending Act means the Bail (Amendment) Act 1992.

5D Review of bail determinations

(1) The amendment made to section 44 by the amending Act applies to a decision of the
Supreme Court (however constituted) in relation to bail made before or after 24 May
1992 (the date of commencement of the amending Act).

(2) This clause is taken to have commenced on 24 May 1992.

(3) Subclause (1) re-enacts (with minor modification) section 4 of the amending Act.
Subclause (1) is a transferred provision to which section 30A of the Interpretation Act
1987 applies.

Part 2C Bail (Domestic Violence) Amendment Act 1993

5E Definition

In this Part, amending Act means the Bail (Domestic Violence) Amendment Act 1993.

5F Determinations in relation to bail

(1) The amendments made to this Act by the amending Act apply to determinations in
relation to bail made after 19 December 1993 (the date of commencement of the
amending Act) even if the determinations relate to offences committed or proceedings
instituted before 19 December 1993.

(2) This clause is taken to have commenced on 19 December 1993.

(3) Subclause (1) re-enacts (with minor modification) section 4 of the amending Act.
Subclause (1) is a transferred provision to which section 30A of the Interpretation Act
1987 applies.
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Part 3 Criminal Legislation Amendment Act 1995

6 Application of amendments

(1) Section 22A, as amended by the Criminal Legislation Amendment Act 1995, extends
to bail granted and to applications made to the Supreme Court but not determined by
it before the commencement of the amendment made to section 22A by that Act.

(2) Section 48, as amended by the Criminal Legislation Amendment Act 1995, extends to
bail granted and to requests made to the Supreme Court but not determined by it
before the commencement of the amendment made to section 48 by that Act.

Part 4 Crimes Legislation Amendment Act 1997

7 Application of amendments

Section 6, as amended by the Crimes Legislation Amendment Act 1997, extends:

(a) to applications to annul convictions, and referrals of convictions, made under section
100A and 100B, respectively, of the Justices Act 1902, and

(b) to applications made under section 45 of the Children (Criminal Proceedings) Act
1987,

before the commencement of the amendment made to section 6 by the Crimes
Legislation Amendment Act 1997.

Part 5 Courts Legislation Further Amendment Act 1997

8 Application of amendments

(1) Section 48B, as inserted by Schedule 1.2 [1] to the Courts Legislation Further
Amendment Act 1997, applies to a bail decision made before the commencement of
that section, as so inserted, in the same way it applies to a bail decision made after
that commencement.

(2) In this clause, bail decision means a decision of a court relating to a bail reporting
condition or bail residence condition.

Part 6 Crimes Legislation Amendment Act 1998

9 Requirement to appear before a court

Section 16A extends to apply to a person who, on the commencement of that section, is
at liberty on bail granted before that commencement.

Part 7 Criminal Procedure Legislation Amendment (Bail Agreements)
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Act 1998

10 Application of sections 42A and 42B and Part 7A to existing bail agreements

The provisions of section 42A, section 42B and Part 7A apply to and in respect of any bail
agreement entered into before the commencement of those provisions in the same way
as they apply to and in respect of any bail agreement entered into after that
commencement.

11 Regulations

(1) The regulations may contain provisions of a savings or transitional nature consequent
on the enactment of the Criminal Procedure Legislation Amendment (Bail Agreements)
Act 1998.

(2) Such a provision may, if the regulations so provide, take effect from the date of assent
to that Act or a later day.

(3) To the extent to which such a provision takes effect from a date that is earlier than the
date of its publication in the Gazette, the provision does not operate so as:

(a) to affect, in a manner prejudicial to any person (other than the State or an
authority of the State), the rights of that person existing before the date of that
publication, or

(b) to impose liabilities on any person (other than the State or an authority of the
State) in respect of anything done or omitted to be done before the date of that
publication.

Part 8 Bail Amendment Act 1998

12 Definition

In this Part, amending Act means the Bail Amendment Act 1998.

13 Presumptions in favour of bail

Sections 9 and 9A, as amended by Schedule 1 [1]–[5] to the amending Act, apply to
offences alleged to have been committed by a person who is charged with an offence on
or after the commencement of the amendments to those sections.

14 Grant of bail

Section 32, as amended by Schedule 1 [8]–[10] to the amending Act, applies to offences
alleged to have been committed by a person who is charged with an offence on or after
the commencement of the amendments to that section.
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15 References to Part 6

A reference in any other Act, in any instrument made under any Act or in any other
instrument of any kind, to Part 6 of this Act, as in force immediately before the
commencement of Schedule 1 [16] to the amending Act, is to be read as a reference to
Division 2 of Part 6 of this Act.

Part 9 Bail Amendment (Repeat Offenders) Act 2002

16 Definition

In this Part:

2002 amending Act means the Bail Amendment (Repeat Offenders) Act 2002.

17 Review of repeat offender amendments

(1) The Minister is to review the operation of the amendments made to this Act by the
2002 amending Act as soon as possible after the period of 12 months after the date of
commencement of this clause.

(2) Without limiting subclause (1), the review is to include a review of the operation of
those amendments with respect to offenders who are Aboriginal persons or Torres
Strait Islanders, offenders under the age of 18 years and offenders having an
intellectual disability or who are mentally ill.

(3) A report on the outcome of the review is to be tabled in each House of Parliament
within 12 months after the end of the 12-month period.

18 Presumptions in favour of bail

Section 9B, as inserted by the 2002 amending Act, extends to an offence alleged to have
been committed before the commencement of that section if a person is charged with the
offence on or after that commencement.

19 Bail and bail conditions

Sections 32 and 36, as amended by the 2002 amending Act, extend to an offence alleged
to have been committed before the commencement of the amendments if a person is
charged with the offence on or after that commencement.

Part 10 Crimes Legislation Amendment (Criminal Justice
Interventions) Act 2002

20 Bail conditions

(1) Any condition imposed on a grant of bail under section 36A, being a condition in force
immediately before the commencement of Schedule 2 [3] to the Crimes Legislation
Amendment (Criminal Justice Interventions) Act 2002, is taken to have been imposed
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under that section as amended by Schedule 2 [3] to that Act.

(2) Sections 36A and 37, as amended by the Crimes Legislation Amendment (Criminal
Justice Interventions) Act 2002, extend to an offence alleged to have been committed
before the commencement of the amendments if a person is charged with the offence
on or after that commencement.

Part 11 Crimes Legislation Amendment Act 2002

21 Operation of amendments

An amendment made to this Act by the Crimes Legislation Amendment Act 2002 extends
to an offence alleged to have been committed before the amendment commences if a
person is charged with the offence on or after that commencement.

22 Validation

Anything:

(a) that was done or omitted to be done by an authorised justice before the
commencement of this clause, and

(b) that would have been lawful if the amendments made to this Act by the Crimes
Legislation Amendment Act 2002 had been in force when the thing was done or
omitted to be done,

is as valid as it would have been had those amendments been in force when the thing was
done or omitted to be done.

Part 12 Bail Amendment Act 2003

23 Definition

In this Part:

amending Act means the Bail Amendment Act 2003.

24 Cases in which bail is to be granted in exceptional circumstances only

(1) Section 9C, as inserted by the amending Act, extends to a grant of bail in respect of
an offence of murder alleged to have been committed before the commencement of
that section if a person is charged with the offence on or after that commencement.

(2) Section 9D, as inserted by the amending Act, extends to a grant of bail in respect of a
serious personal violence offence alleged to have been committed before the
commencement of that section if a person is charged with the offence on or after that
commencement.

(3) A reference in section 9D to a conviction for a serious personal violence offence
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extends to a conviction occurring before the commencement of that section.

25 Stay of decision to grant bail pending review

(1) Section 25A, as inserted by the amending Act, extends to a serious offence alleged to
have been committed before the commencement of that section if a person is charged
with the offence on or after that commencement.

(2) A reference in section 25A to an offence under or mentioned in a provision of Part 3 of
the Crimes Act 1900 extends to an offence under or mentioned in a repealed provision
of Part 3 of the Crimes Act 1900 that was committed before the provision was
repealed.

26 Review of amending Act

(1) The Minister is to review the operation of the amendments made to this Act by the
amending Act to determine the effect of those amendments.

(2) The review required by this clause is to be undertaken as soon as possible after the
period of 12 months from the commencement of the amendments.

(3) A report on the outcome of the review required by this clause is to be tabled in each
House of Parliament within 12 months after the end of the period of 12 months from
the commencement of the amendments.

Part 13 Bail Amendment (Firearms and Property Offences) Act 2003

27 Definition

In this Part:

amending Act means the Bail Amendment (Firearms and Property Offences) Act 2003.

28 Presumptions against bail

(1) Section 8B, as inserted by the amending Act, extends to a grant of bail in respect of
an offence alleged to have been committed before the commencement of that section
if a person is charged with the offence on or after that commencement.

(2) Section 8C, as inserted by the amending Act, extends to a grant of bail in respect of
an offence alleged to have been committed before the commencement of that section
if a person is charged with the offence on or after that commencement.

(3) A reference in section 8C to a conviction for an offence extends to a conviction
occurring before the commencement of that section.

29 Forfeiture of sureties on failure to appear

Section 53AA, as inserted by the amending Act, does not apply to bail money deposited
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before the commencement of that section.

30 Objections to forfeiture orders

Nothing in the amending Act affects the jurisdiction of a court to deal with an objection to
the confirmation of a forfeiture order if the objection was made under this Act before the
commencement of this clause.

Part 14 Bail Amendment (Terrorism) Act 2004

31 Offences committed or bail decision made before commencement of Bail Amendment
(Terrorism) Act 2004

(1) Section 8A, as amended by the Bail Amendment (Terrorism) Act 2004, extends to a
grant of bail to a person in respect of an offence committed before the
commencement of that amendment, whether the person was charged with that
offence before or after that commencement.

(2) The operation of this clause extends to a review under Part 6 of this Act of a bail
decision made before that commencement.

Part 15 Crimes and Courts Legislation Amendment Act 2005

32 Application of amendments

(1) Section 8A, as in force immediately before the commencement of Schedule 1 to the
Crimes and Courts Legislation Amendment Act 2005, continues to apply in respect of
offences under the Customs Act 1901 of the Commonwealth to which that section
applied immediately before the commencement of Schedule 1 to the Crimes and
Courts Legislation Amendment Act 2005.

(2) Offences under the Customs Act 1901 of the Commonwealth excluded from the
operation of section 9 immediately before the commencement of Schedule 1 to the
Crimes and Courts Legislation Amendment Act 2005 continue to be excluded from the
operation of that section despite those amendments.

Part 16 Law Enforcement Legislation Amendment (Public Safety) Act
2005

33 Offences committed or bail decision made before commencement of Law Enforcement
Legislation Amendment (Public Safety) Act 2005

(1) Section 8D, as inserted by the Law Enforcement Legislation Amendment (Public
Safety) Act 2005, extends to a grant of bail to a person in respect of an offence
committed before the commencement of that section, whether the person was
charged with that offence before or after that commencement.

(2) The operation of this clause extends to a review under Part 6 of this Act of a bail
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decision made before that commencement.

Part 17 Bail Amendment (Lifetime Parole) Act 2006

34 Persons charged with offences before commencement of Bail Amendment (Lifetime
Parole) Act 2006

(1) Section 8E, as inserted by the Bail Amendment (Lifetime Parole) Act 2006, extends to
a grant of bail in respect of an offence alleged to have been committed before the
commencement of that section, whether the person was charged with the offence
before or after that commencement.

(2) The operation of this clause extends to a review under Part 6 of this Act of a bail
decision made before that commencement.

Part 18 Crimes and Courts Legislation Amendment Act 2006

35 Offences committed before commencement of amendments

The amendment made to section 8A by the Crimes and Courts Legislation Amendment Act
2006 extends to a grant of bail to a person in respect of an offence committed before the
commencement of that amendment, but only if the person is charged with the offence on
or after that commencement.

Part 19 Bail Amendment Act 2007

36 Persons charged with firearms offences before commencement of Bail Amendment Act
2007

The amendment made to section 8B by the Bail Amendment Act 2007 extends to a grant
of bail to a person in respect of an offence committed before the commencement of that
amendment, but only if the person is charged with the offence on or after that
commencement.

37 Limit on bail applications

The amendments made to sections 22 and 22A by the Bail Amendment Act 2007 extend
to an application in relation to bail made by or on behalf of a person in a case where an
application in relation to that bail has already been made by or on behalf of the person
and dealt with by a court before the commencement of the amendments.

Part 20 Law Enforcement and Other Legislation Amendment Act 2007

38 Presumptions against bail

(1) Section 8F, as inserted by the Law Enforcement and Other Legislation Amendment Act
2007, extends to a grant of bail in respect of an offence alleged to have been
committed before the commencement of that section if a person is charged with the
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offence on or after that commencement.

(2) Section 9D, as amended by the Law Enforcement and Other Legislation Amendment
Act 2007, extends to a grant of bail in respect of an offence alleged to have been
committed under section 66D of the Crimes Act 1900 before the commencement of
that amendment if a person is charged with the offence on or after that
commencement.

Part 21 Courts and Crimes Legislation Further Amendment Act 2008

39 Section 9D: serious personal violence offences—offences relating to grievous bodily
harm or wounding in company

(1) Section 9D, as amended by the Courts and Crimes Legislation Further Amendment Act
2008, extends to an offence against section 35 (1) or (3) of the Crimes Act 1900
committed on or after the commencement of Schedule 1 [7] to the Crimes
Amendment Act 2007.

(2) Section 9D, as in force immediately before it was amended by the Courts and Crimes
Legislation Further Amendment Act 2008, continues to apply to an offence against
section 35 (2) of the Crimes Act 1900 committed before the commencement of
Schedule 1 [7] to the Crimes Amendment Act 2007.

40 Pending appeals

A review under section 45 or 46 of a decision in relation to bail that was commenced
before the date of commencement of Schedule 2 to the Courts and Crimes Legislation
Further Amendment Act 2008, but not determined before that date, is to be determined
as if that Act had not been enacted.

Part 22 Courts and Other Legislation Amendment Act 2012

41 Notice of forfeiture order for enforcement

Section 53I, as substituted by the Courts and Other Legislation Amendment Act 2012,
extends to a forfeiture order made before the substitution of that section:

(a) in respect of which an amount of bail money remains unpaid, and

(b) that was not referred to the State Debt Recovery Office before that substitution.
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