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Road Transport Legislation Amendment Act
2008 No 61

e W

New South Wales

An Act to amend the Road Transport (Driver Licensing) Act 1998, the Road Transport (Driver
Licensing) Regulation 1999 and the Road Transport (General) Act 2005 with respect to further
sanctions in relation to certain driving offences, and with respect to fatigue management and
speeding compliance, and to amend the Roads Act 1993 with respect to approved toll
cameras and toll offences.

1 Name of Act

This Act is the Road Transport Legislation Amendment Act 2008.
2 Commencement

This Act commences on a day or days to be appointed by proclamation.
3 Amendment of Acts and Regulation

The Acts and Regulation specified in Schedules 1-5 are amended as set out in those
Schedules.

4 Repeal of Act

(1) This Act is repealed on the day following the day on which all of the provisions of this
Act have commenced.

(2) The repeal of this Act does not, because of the operation of section 30 of the
Interpretation Act 1987, affect any amendment made by this Act.

Schedules 1-4 (Repealed)

Schedule 5 Amendment of Roads Act 1993 No 33

(Section 3)

[1] Section 242 Proceedings for offences

Insert at the end of the section:
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(2) Proceedings for a toll offence (within the meaning of section 250A) may be
commenced within 12 months after the time when the offence is alleged to have
been committed.

[2] Section 248 Evidentiary certificates

Insert after section 248 (1) (d):

(d1) a specified toll was or was not a relevant toll in relation to a specified toll point on
a specified date for the purposes of this Act and the regulations or for the purposes
of a specified provision of this Act or the regulations, or

(d2) a specified person was or was not a toll operator in relation to a specified tollway,
bridge, tunnel or road-ferry, or

(d3) a specified point was or was not a toll point in relation to a specified tollway,
bridge, tunnel or road-ferry, or

(d4) a specified person was or was not the registered operator of a specified vehicle, or
[3] Section 248 (5)

Insert after section 248 (4):

(5) Without limiting subsection (1), a statement in a certificate that is issued on behalf
of a roads authority by a person prescribed by the regulations, or by a person
belonging to a class of persons so prescribed, as to any matter that appears in or
can be calculated from records:

(a) that relate to motor vehicles using tollways or payment of tolls (or both), and
(b) that are kept or accessed by the roads authority or the person,
is admissible in any legal proceedings and is evidence of the fact or facts so stated.
[4] Section 250A Approved camera recording devices—toll offences
Omit the definition of approved toll camera from section 250A (1).

Insert instead:

approved toll camera means a digital camera of a type approved by the Governor by
order published in the Gazette as being designed:

(a) to take a photograph of a vehicle as it is driven past a toll point, and

(b) to record on the photograph:
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(i) the date on which the photograph is taken, and
(ii) the time and location at which the photograph is taken, and
(iii) the direction in which the vehicle activating the camera is travelling, and

(iv) such ancillary information in connection with the toll and the photographing of
the vehicle at that time and location as may be prescribed by the regulations.

[5] Section 250A (1A)

Insert after section 250A (1):

(1A) The fact that a camera takes a photograph of a vehicle only if it is driven in
contravention of a requirement to pay a toll, or records the information referred to
in paragraph (b) of the definition of approved toll camera only on such a
photograph, does not prevent the camera from being an approved toll camera.

[6] Section 250A (5A)

Insert after section 250A (5):

(5A) Subsection (5) applies only in respect of information acquired in relation to a
vehicle driven in contravention of a requirement to pay the relevant toll.

[7]1 Schedule 2 Savings, transitional and other provisions

Insert at the end of clause 1 (1):

Road Transport Legislation Amendment Act 2008
[8] Schedule 2, Part 6

Insert at the end of the Schedule:

Part 6 Provisions consequent on enactment of Road
Transport Legislation Amendment Act 2008

77 Definitions

In this Part:

Amending Act means the Road Transport Legislation Amendment Act 2008.

toll offence has the same meaning as it has in section 250A.
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78 Application of amendments

(1) Section 242, as amended by Schedule 5 [1] to the Amending Act, does not apply
in respect of any alleged toll offence that occurred before that section was so
amended.

(2) The amendments made by Schedule 5 [2] and [3] to the Amending Act apply
only in relation to legal proceedings commenced on or after the commencement
of the amendments but extend to matters and events occurring before that
commencement.

(3) The amendments made by Schedule 5 [4] and [5] to the Amending Act have
effect in relation to proceedings for a toll offence whether the proceedings were
commenced before, on or after the commencement of the amendments but not
proceedings determined before that commencement.

79 Existing approved toll cameras

An approval of a camera given by the Governor pursuant to the definition of
approved toll camera in section 250A (1) and in force immediately before the
commencement of the amendments made by Schedule 5 [4] and [5] to the
Amending Act is taken to be an approval given by the Governor pursuant to that
definition as amended and qualified by those items.

[9] Dictionary

Insert in alphabetical order:

toll operator means:

(a) the RTA, or

(b) any other person who is declared by the Minister by order published in the Gazette
to be a toll operator in respect of a tollway for the purposes of this definition.

toll point means the point designated by a toll operator (by signs or otherwise) as the
point at which the liability to pay a toll is incurred for driving a motor vehicle on a
tollway or a particular lane of the tollway.
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