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New South Wales

Nurses Amendment Bill 2003

Explanatory note
This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill

The object of this Bill is to amend the Nurses Act 1991 to implement the
recommendations of the Competition Principles Agreement Review of that Act
and to make other minor, consequential or ancillary amendmentsto that Act and
various other Acts.

The Bill will amend the Nurses Act 1991 as follows:

(@ The name of the Act will be changed to the Nurses and Midwives Act
1991. (Schedule 1[2])

(b) The name of the Nurses Registration Board will be changed to the Nurses
and Midwives Board. (Schedule 1 [25])

(c) Thecurrent division of the Register of Nursesinto List A and List B will
be abolished and replaced by a single merged Register of Nurses. A
separate Register of Midwives will be created and practitioners who are
entitled to be registered as both nurses and midwives will be required to
be registered as both. Transitiona provisions will provide for the
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(d)

(€)

(f)

(9)

(h)

(i)

()

registration as nurses or midwives, or as both nurses and midwives, of
nurses currently registered in List A and List B. (Schedule 1 [32])

The Board will be authorised to recognise courses of study conducted
anywhere in Australia (not just in NSW) as entitling a person to
registration or enrolment under the Act. An educational institution that
applies for recognition of a course will be entitled to have the Board's
decision on the application reviewed by the Administrative Decisions
Tribunal. (Schedule 1 [36], [40], [41], [66], [70])

The processes and requirements relating to registration or enrolment as a
nurse or registration as a midwife will be amended to improve procedural
fairness and enhance protection of the public, including by:

(i) removing the age restriction on registered and enrolled nurses,
(Schedule 1 [34], [65], [71])

(i) requiring the Board to give an applicant for registration or
enrolment an opportunity to be heard before refusing an application,
(Schedule 1 [74])

(iii) providing the Board with power to grant both provisional and
temporary enrolment. (Schedule 1 [74])

The Board will be authorised to refuse, or to place conditions on,
registration or enrolment applied for under the Act if the Board is of the
opinion, after inquiry, that the applicant is not competent to practise or is
unfit to practise because of a criminal conviction or crimina finding.
(Schedule 1 [76])

Appeal s against decisions of the Board in connection with applications for
registration or enrolment will be to the Nurses and Midwives Tribunal
rather than to the District Court as at present. (Schedule 1 [80])

Nurses and midwiveswill be required to provide the Board with an annual
return of certain information (including about criminal convictions and
criminal findings) necessary to allow the Board to assess ongoing fitness
to practise. (Schedule 1 [94])

When a nurse or midwife is convicted of an offence or made the subject
of a criminal finding for a sex or violence offence, the nurse or midwife
will be required to notify the Board and the convicting court will be
required to report the conviction or finding to the Board. (Schedule 1 [94])

A nurseor midwifewill berequired to notify the Board when charged with
asex or violence offence alleged to have been committed in the course of
practice or aleged to have been committed against a minor or to involve
child pornography. (Schedule 1 [94])
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(k)

()

(m)

(n)

(0)

(P)

The Board will be authorised to treat an application for restoration of
enrolment or registration as a fresh application for registration or
enrolment (so that the Board can refuse the application or grant it subject
to conditions where the applicant is not fit for comprehensive practice).
(Schedule 1 [84])

An additional ground of complaint against a nurse or midwife will be a
conviction or crimina finding for an offence where the circumstances
render the nurse or midwife unfit in the public interest to practise.
(Schedule 1 [97])

The definition of unsatisfactory professional conduct will be broadened
to include failure without reasonabl e excuse to comply with adirection by
the Board to provideinformation in rel ation to a complaint about the nurse
or midwife. (Schedule 1[9])

The current disciplinary provisions for nurses and midwives will be
amended as follows:

(i) certain statutory office holders such as judicia officers and the
Health Care Complaints Commissioner will be exempted from the
requirement to make a complaint by statutory declaration,
(Schedule 1 [100])

(i)  the maximum period for which the Board can make an emergency
suspension order will be increased from 30 days to 8 weeks,
(Schedule 1 [111])

(iii) members of the Board will be precluded from sitting on the Nurses
and Midwives Tribunal, (Schedule 1 [134])

(iv) a member of the Board will be precluded from sitting on a
Professional Standards Committee if the member has previoudy
dealt with the complaint or another complaint involving the
practitioner, (Schedule 1 [119])

(v) theTribunal’spower to award costswill belimited to casesin which
the Tribunal is satisfied there are special circumstances warranting
an award of costs. (Schedule 1 [143], [156])

The procedure for the establishment by the Board of codes of professional
conduct will be changed to require the approval of the Minister before a
code is established and to enable the Minister to direct the Board to
establish a code on a particular matter. A new process of public
consultation will be required before a code is established. (Schedule 1
[95])

A statement of the objects of the Act will beinserted in the Act. (Schedule
1[3])
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(@)

()

()

(t)
(u)

(v)

(w)
(x)

Procedures for dealing with impaired practitioners will be updated for
consistency with paralel provisions of the Medical Practice Act 1992.
(Schedule 1[104], [105], [116], [170]-{172])

The membership of the Board will be changed to increase the
representation of consumers and enrolled nurses and to provide for the
appointment of an additional nursing academic, with the new membersto
be nominees of the Minister. (Schedule 1 [26])

A Nurses Practice Committee and Midwives Practice Committee will be
established as committees of the Board. (Schedule 1 [30])

There will be a new power to make regulations for the infection control
standards to be followed by nurses and midwives. (Schedule 1 [203])

The maximum term of office of a member of the Board will be increased
from 3 to 4 years, with a maximum of 3 consecutive terms of office.
(Schedule 1[212])

The procedure for authorising expenditure from the Nurses and Midwives
Board Education and Research Account will be changed to require the
support of at least 8 (not 6) members of the Board and the requirement for
a special meeting to approve expenditure will be removed. (Schedule 1
[194])

Consequential savings and transitional provisions are enacted. (Schedule
1[225], [226])

Other amendments of aminor, consequential or ancillary nature are made.
(other provisions of Schedule 1)

The Bill will also amend other Acts as follows:

(@

(b)

(©)

The Public Health Act 1991 will be amended by inserting anew provision
to restrict the management of labour and delivery of a baby to registered
midwives and medical practitioners, and registered nurses, medical
students and midwifery students acting under appropriate supervision.
The new provision has an exception for cases of emergency. (Schedule
2.18[3))

Existing provisions of the Public Health Act 1991 that restrict the carrying
out of spinal manipulation and certain electrophysical treatments to
certain health care professionals will be amended to allow student health
care professionals acting under appropriate supervision to carry out the
procedures. (Schedule 2.18 [1], [2])

The Physiotherapists Act 2001 will be amended to insert anew regulation-
making power to provide for the infection control standardsto be followed
by registered physiotherapists in the practice of physiotherapy. (Schedule
2.14)

Explanatory note page 4

P:\bi\03\b03-036-20\p03\b03-036-20-pO3EXN.fm 6/5/03, 8:05pm



Nurses Amendment Bill 2003

Explanatory note

(d) Consequential amendments are made to various other Acts. (other
provisions of Schedule 2)

Outline of provisions

Clause 1 sets out the name (also called the short title) of the proposed Act.

Clause 2 provides for the commencement of the proposed Act (with minor
exceptions) on aday or days to be appointed by proclamation.

Clause 3isaformal provision giving effect to the amendmentsto the Nurses Act
1991 set out in Schedule 1.

Clause 4 isaformal provision giving effect to the amendments to other Acts set
out in Schedule 2.
Schedule 1 Amendment of Nurses Act 1991

Schedule 1 contains the amendments to the Nurses Act 1991 referred to in the
Overview.

Schedule 2 Amendment of other Acts

Schedule 2 contains the amendments to the Public Health Act 1991, the
Physiotherapists Act 2001 and various other Actsasreferred toin the Overview.

Explanatory note page 5
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Nurses Amendment Bill 2003

No , 2003

A Bill for

An Act to amend the Nurses Act 1991 to make further provision for the
registration and enrolment of nurses and midwives and to change the name of
that Act; and for other purposes.
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Clause 1 Nurses Amendment Bill 2003

The Legislature of New South Wales enacts:

1 Name of Act
This Act is the Nurses Amendment Act 2003.

2 Commencement

(1) This Act commences on a day or days to be appointed by
proclamation, except as provided by subsection (2).

(2) Schedule 2.8 and 2.11 commence:
(@ onthe commencement of Schedule 1[196], or

(b) on the commencement of Division 4 of Part 5 f the Law
Enforcement (Powers and Responsibilities) Act 2002,

whichever isthe later.

3  Amendment of Nurses Act 1991 No 9
The Nurses Act 1991 is amended as set out in Schedule 1.

4  Amendment of other Acts

The Acts set out in Schedule 2 are amended as set out in that
Schedule.
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Amendment of Nurses Act 1991 Schedule 1

Schedule 1 Amendment of Nurses Act 1991
(Section 3)

[1] Long title

Insert “and midwifery” after “nursing”.
[2] Section 1 Name of Act

Omit “Nurses Act 1991”".

Insert instead “ Nurses and Midwives Act 1991”.
[3] Section 2A

Insert after section 2:

2A  Objects

(1) Theobjects of thisAct are:

(@) to protect the hedth and safety of the public by
providing mechanisms to ensure that nurses and
midwives are fit to practise, and

(b) to provide mechanisms to enable the public and
employersto readily identify nurses and midwiveswho
are registered or enrolled under this Act.

(2) The Board must exercise its functions under this Act in a
manner that is consistent with these objects.

[4] Section 3 Definitions

Omit the definitions of accreditation, accredited nurse, Board, enrolled
nurse, Register, registered nurse and Tribunal in section 3 (1).

Insert in alphabetical order:
Board means the Nurses and Midwives Board.

criminal finding means a finding by a court that a person is
guilty of an offence without proceeding to conviction.

enrolled nurse means a person who is enrolled under this Act
inList“A” of the Rall.

enrolled nurse (mothercraft) means a person who is enrolled
under thisActin List “B” of the Roll.
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Amendment of Nurses Act 1991

health registration Act hasthe same meaning asin the Health
Care Complaints Act 1993.

midwife means aregistered midwife.

midwife practitioner means a midwife authorised by the
Board under this Act to practise as a midwife practitioner.

nurse means aregistered nurse or an enrolled nurse.

Register means the Register of Nurses or the Register of
Midwives.

Register of Midwives means the Register of Midwives kept
by the Board under this Act.

Register of Nurses means the Register of Nurses kept by the
Board under this Act.

registered health practitioner means a person registered
under a health registration Act.

registered midwife means a person who is registered in the
Register of Midwives.

registered nurse means a person who is registered in the
Register of Nurses.

sex/violence criminal finding means a criminal finding for a
sex/violence offence.

sex/violence offence means an offence involving sexual
activity, acts of indecency, child pornography, physical
violence or the threat of physical violence.

Tribunal means the Nurses and Midwives Tribunal
constituted under section 59.

[5] Section 3 (1), definition of “Panel”

Omit “Impaired Nurses Panel”.

Insert instead “ Impairment Panel”.

[6] Section 4 Meaning of “professional misconduct” and
“unsatisfactory professional conduct”

Omit “the Register” from section 4 (1).

Insert instead “a Register”.
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[7]

[8]

[9]

[10]

[11]

[12]

[13]

[14]

Section 4 (2) (a)

Insert “or midwife” after “the nurse”.
Section 4 (2) (c)

Insert “or enrolment” after “registration”.
Section 4 (2) (d)

Omit the paragraph. Insert instead:

(d) the nurse's or midwife's failure without reasonable
excuse to comply with a direction by the Board to
provide information with respect to a complaint under
this Act against the nurse or midwife,

Section 4

Omit “an accredited nurse” wherever occurring.

Insert instead “a nurse or midwife”.

Section 4

Insert “or midwife' s’ after “nurse’'s’ wherever occurring.
Section 4

Insert “or midwifery” after “nursing” wherever occurring.
Section 4, note

Omit the note to the section. Insert instead:

Note. In the case of nurse practitioners and midwife practitioners, a
contravention of any guidelines approved by the Director-General
relating to the functions of nurses and midwives as nurse practitioners or
midwife practitioners may constitute professional misconduct or
unsatisfactory professional conduct (see section 78A).

Section 4A Meaning of “suffer from an impairment”

Insert “or midwifery” after “nursing”.
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Schedule 1 Amendment of Nurses Act 1991

[15]

Section 4B

Insert after section 4A:

4B Competence to practise nursing or midwifery

For the purposes of this Act, aperson is competent to practise
nursing or midwifery only if the person has sufficient physical
capacity, mental capacity, knowledge and skill to practise
nursing or midwifery and has sufficient communication skills
for the practice of nursing or midwifery, including an
adequate command of the English language.

[16] Section 5 Unregistered and unenrolled persons not to hold
themselves out as registered or enrolled
Insert “registered midwife,” after “registered nurse,” in section 5 (1).

[17] Section 5 (1)
Insert “or as amidwife (as appropriate)” after “asanurse”.

[18] Section 5 (2)
Omit “an accredited nurse”. Insert instead “a nurse or midwife”.

[19] Section 5 (2)
Omit “accredited nurses’. Insert instead “nurses or midwives’.

[20] Section 5A Unauthorised persons not to hold themselves out as
nurse practitioners or midwife practitioners
Insert “or a midwife practitioner” after “nurse practitioner” in section
5A (@) and (b) wherever occurring.

[21] Section 5A
Omit “unless the person is a registered nurse who is authorised by the
Board to practise as a nurse practitioner”.
Insert instead “unless the person is a nurse practitioner or a midwife
practitioner (as appropriate)”.

[22] Section 6 Unregistered persons not entitled to hold themselves
out as midwives
Omit the section.
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Nurses Amendment Bill 2003

Amendment of Nurses Act 1991 Schedule 1
[23] Section 7 Unauthorised practice of midwifery
Omit the section.
[24] Part 3, heading
Omit the heading. Insert instead:
Part 3 Nurses and Midwives Board
[25] Section 8 Constitution of the Board
Omit “Nurses Registration Board”.
Insert instead “ Nurses and Midwives Board”.
[26] Section 9 Membership of the Board

Omit section 9 (1) and (2). Insert instead:

1)
)

The Board is to consist of 16 members appointed by the
Governor.

Of the members:

(@) 3areto beregistered nurses elected in accordance with
the regulations by registered nurses who are eligible to
vote at elections held for the purposes of this paragraph,
and

(b) 1 isto be aregistered midwife elected in accordance
with the regulations by registered midwives who are
eligible to vote at elections held for the purposes of this
paragraph, and

(c) 1 is to be an enrolled nurse or enrolled nurse
(mothercraft) elected in accordance with the
regulations by the enrolled nurses and enrolled nurses
(mothercraft) who are eligible to vote at elections held
for the purposes of this paragraph, and

(d) 2aretobenursesor midwivesengaged inthetertiary or
pre-enrolment education of nurses or midwivesin New

South Wales nominated by the Minister, at least one of
whom is aregistered nurse, and

(e) 1 isto be a registered nurse or registered midwife
nominated by the New South Wales Nurses
Association, and
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(f) 1 is to be a registered nurse or registered midwife
nominated by the NSW College of Nursing, and

(g0 1listo be aregistered nurse who is nominated by the
Minister and who practises nursing in the area of mental
health, and

(h) 1listo bean enrolled nurse nominated by the Minister,
and

(i) 1listo bearegistered nurse nominated by the Minister
who is an officer of the Department of Health, an Area
Health Service, the Ambulance Service of New South
Wales or the Corporation, and

(J) 1listobealega practitioner nominated by the Minister,
and

(k) 3 are to be persons nominated by the Minister as
representatives of the community.
[27] Section 9 (3)
Insert “or registered midwife’ after “registered nurse”.
[28] Section 10

Omit the section. Insert instead:

10 Functions of Board

(1) TheBoard has the following functions:

(@ to promote and maintain professional standards of
nursing practice and midwifery practice in New South
Wales,

(b) to promote the education of nurses and midwives and
educational programs relating to nursing and
midwifery,

(c) to advise the Minister on matters relating to the
registration and enrolment of nurses and midwives,
standards of nursing practice and midwifery practice
and any other matter arising under or related to this Act
or the regulations,

(d) to publish and distribute information concerning this
Act and the regulations to nurses and midwives and
other interested persons,
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(€)

(f)

(9)

(h)

()

(k)

to hold examinationsfor the purposes of thisAct and to
determine the character, subjects and conduct of those
examinations,

to appoint examiners and supervisors in respect of
examinationsreferred to in paragraph (e) and to appoint
places and times at which those examinations are to be
held,

for the purpose of facilitating under this Act the
registration of nurses and midwives, the authorisation
of registered nurses to practise as nurse practitioners,
the authorisation of registered midwives to practise as
midwife practitioners and the enrolment of enrolled
nurses and enrolled nurses (mothercraft), to grant
recognition to:

(i) bhospitals, nursing homes and educational and
other institutions offering courses for the training
of nurses, nurse practitioners, midwives, midwife
practitioners and enrolled nurses and enrolled
nurses (mothercraft), and

(i)  thecurriculafor such courses, and

(iii) diplomas, certificates and other qualifications
awarded to persons who successfully complete
those courses,

to recognise, if the Board considersit appropriate, areas
of practice as a nurse practitioner or midwife
practitioner,

to impose requirements or conditions for or relating to
registration as a nurse or midwife, authorisation to
practise as a nurse practitioner or midwife practitioner,
or enrolment as an enrolled nurse or enrolled nurse
(mothercraft),

to grant to personsin prescribed circumstances or cases
exemptions from a requirement or condition for or
relating to registration as a nurse or midwife,
authorisation to practise as a nurse practitioner or
midwife practitioner, or enrolment as an enrolled nurse
or enrolled nurse (mothercraft),

to cause the relevant particulars of qualified nurses or
midwives to be entered in the appropriate Register or
Roll in such manner as the Board may direct,
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Schedule 1 Amendment of Nurses Act 1991

()

(m)

(n)

(0)
(P)

to cause the relevant particulars of the qualifications
and experience of registered nurses or midwives who
are authorised by the Board to practise as nurse
practitioners or midwife practitioners to be entered in
the appropriate Register,

to determine in accordance with this Act applications
for registration as a nurse or midwife, for authorisation
to practise as a nurse practitioner or midwife
practitioner, and for enrolment as an enrolled nurse or
enrolled nurse (mothercraft),

to issue certificates of registration to registered nurses
and registered midwives, certificates of authorisation to
registered nurses or registered midwives who are
authorised by the Board to practise as nurse
practitioners or midwife practitioners, and certificates
of enrolment to enrolled nurses and enrolled nurses
(mothercraft),

to issue authorities to practise as a nurse or midwife as
provided by section 33,

generally, to do any other act or to exercise any other
functions necessary for carrying the provisions of this
Act into effect.

(2) TheBoard is empowered:

@
(b)
(©)

(d)

to terminate or vary, as it considers appropriate, any
appointment made under subsection (1), and

to withdraw, or vary the conditions of, any recognition
or exemption granted under that subsection, and

in accordance with this Act, to cancel or suspend any
registration as a nurse or midwife, authorisation to
practise as a nurse practitioner or midwife practitioner,
or enrolment as an enrolled nurse or enrolled nurse
(mothercraft) or, where appropriate, to restore any such
registration, authorisation or enrolment, and

in accordance with this Act, to cancel certificates of the
kinds referred to in subsection (1) (n).
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Amendment of Nurses Act 1991 Schedule 1

[29] Section 12 Committees

Omit section 12 (4). Insert instead:

(4) 1t does not matter if all the members of a committee are not
nurses or midwives, but the magority of members of a
committee must be nurses or midwives.

[30] Section 12A

Insert after section 12:

12A  Practice Committees

(1) The following committees are established as Practice
Committees of the Board:

(@
(b)

the Nurses Practice Committee (NPC),
the Midwives Practice Committee (MPC).

(2) The Practice Committees have the following functions:

(@

(b)

the provision of advice to the Board in relation to the
accreditation of courses of education and training, and
matters of education generally, in connection with the
registration or enrolment of nurses (in the case of the
NPC) and the registration of midwives (in the case of
the MPC),

such other functions in connection with the practice of
nursing (in the case of the NPC) or midwifery (in the
case of the MPC) as the Board may from time to time
determine.

(3 The members of the NPC and the MPC are appointed by the
Board.

(49) The membership of the NPC isasfollows:

(@
(b)

(©)
(d)
(€)

2 members of the Board selected by the Board,

1 nurse engaged in the tertiary education of nursesin
New South Wales selected by the Board,

1 nurse engaged in the pre-enrolment education of
nursesin New South Wales selected by the Board,

1 registered nurse engaged in nursing in New South
Wales selected by the Board,

1 enrolled nurse engaged in nursing in New South
Wales selected by the Board,

Page 11

P:\bi\03\b03-036-20\p03\b03-036-20-p03SCH.fm 6/5/03, 8:14pm

10
11
12

13

14
15
16
17
18
19

20
21
22
23

24
25

26
27

28
29

30
31

32
33

34
35



Schedule 1

Nurses Amendment Bill 2003

Amendment of Nurses Act 1991

©)

(6)

(7)

(8)

(f) 1 nurse nominated by the Congress of Aboriginal and
Torres Strait Islander Nurses,

(g9 suchother membersasthe Board may fromtimetotime
determine.

The membership of the MPC is asfollows:
(@) 2 members of the Board selected by the Board,

(b) 1 registered midwife engaged in the tertiary education
of midwives in New South Wales selected by the
Board,

() 1 registered midwife engaged in midwifery in New
South Wales selected by the Board,

(d) 1 registered midwife nominated by the Congress of
Aboriginal and Torres Strait Islander Nurses,

(e) such other membersasthe Board may fromtimetotime
determine.

If the Congress of Aborigina and Torres Strait Islander
Nurses failsto nominate a person for appointment to the NPC
or MPC under this section within such time or in such manner
as may be specified by the Board by notice in writing to the
Congress, the Board may instead select a person for that
appointment.

Of the members of a Practice Committee oneis (in and by the
member’s instrument of appointment as a member or by
another instrument executed by the Board) to be appointed as
Chairperson of the Practice Committee.

Schedule 1A has effect with respect to the members and
procedure of a Practice Committee.

[31] Part 4, Division 1, heading
Omit the heading. Insert instead:

Division 1

Register of Nurses and Register of Midwives

Page 12

P:\bi\03\b03-036-20\p03\b03-036-20-pO03SCH.fm 6/5/03, 8:14pm

AW N

© 0o N o o

10
11

12
13

14
15

16
17
18
19
20
21

22
23
24
25

26
27

28

29

30



Nurses Amendment Bill 2003

Amendment of Nurses Act 1991 Schedule 1

[32]

Section 16

Omit the section. Insert instead:

16 The Registers

(1

)

3

(4)

The Board is to keep a Register of Nurses (containing
particulars of registered nurses) and a Register of Midwives
(containing particulars of registered midwives).

There is to be entered in the appropriate Register the
following particulars of each person who is registered
(including provisionally registered or temporarily registered)
under this Act as anurse or midwife:

(@ thefull name of the person,

(b) thedate of the person’s registration,

(c) particulars of the qudlification or qualifications by
virtue of which the person is registered,

(d) particulars of any authorisation authorising the person
to practise as a nurse practitioner or midwife
practitioner, and particulars of the qualifications and
experience by virtue of which the authorisation was
granted,

(e) particulars of such further or additional qualifications
held by the person that the Board decides are
appropriate to be entered in the Register,

(f)  such other particulars as are directed by or under this
Act or the regulations to be entered in the Register in
relation to the person.

The Board is to keep a separate record of the address of each
person registered as a nurse or midwife. The separate record
Is not to be made available to members of the public for
inspection.

A Register must be available for inspection by any person:

(@ in person at the office of the Board at all reasonable
times, and

(b) by such other means (such as Internet access) and at
such other times as the Board determines.
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©)

(6)

[33] Section 17

The Board may charge a fee for an inspection of a Register,
not exceeding such amount as may be prescribed by the
regulations.

The Board may carry out searches of a Register on aperson’s
behalf and may charge such fee asit determinesfor the search.

Omit the section. Insert instead:

17 Certificate of registration and authority to practise

1)

(2

The Registrar isto issue aregistered nurse or midwife with a
certificate of registration and isto issue anurse practitioner or
midwife practitioner with a certificate of authority to practise
as anurse practitioner or midwife practitioner.

A certificate of registration or authority to practise as a nurse
practitioner or midwife practitioner is to be in a form
approved by the Board.

[34] Section 18 Qualifications for registration as a nurse

Omit “has attained the prescribed age (if any) and”.

[35] Section 18

Omit “in List “A” of the Register” wherever occurring.
[36] Section 18 (a)

Omit the paragraph. Insert instead:

(@ the person satisfies the Board that he or she has
completed a course of training as a nurse a an
ingtitution in Australia, being acourse of training that is
recognised by the Board as entitling the person to
registration as a nurse, and is the holder of a degree,
diploma, certificate or other qualification to the effect
that the person has successfully completed that course,
or

[37] Section 18 (c) (i)
Omit “, other than New South Wales,”. Insert instead “ outside Austraia’.
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[38] Section 18 (c)
Insert “degree,” before “diploma’” wherever occurring.
[39] Section 18 (d) and (e)

Omit section 18 (d). Insert instead:
(d) the person satisfies the Board that he or she:
(i) hasundergoneacourse of training asanurse, and

(i) isthe holder of a degree, diploma, certificate or
other qualification approved by the Board from
an institution, person or body in any place (in or
outside Australia) to the effect that the person has
successfully completed the course of training,
and

(iii)  the person has passed such examinations, and has
successfully completed such additional training,
as the Board may in the particular case require,

and the Board is satisfied that the qualifications of the
person are adequate for the purposes of registration asa
nurse, or

(e) the person was previously registered as a nurse under
this Act or the Nurses Registration Act 1953, being
registration properly granted on the basis of
qualifications actually possessed by the person at the
time of that previous registration.

[40] Section 18 (2) and (3)
Insert at the end of section 18:

(2) Registration granted pursuant to an entitlement arising under
subsection (1) (d) may be granted subject to such conditions
(if any) asthe Board thinks appropriate.

(3) A training institution may apply to the Board for the
recognition by the Board (for the purposes of subsection (1)
(a)) of a course of training offered by the institution. The
ingtitution may apply to the Administrative Decisions
Tribunal for a review of the decision of the Board on the
application.
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[41] Section 19
Omit the section. Insert instead:

19 Qualifications for registration as a midwife

)

Any person who satisfies the Board that he or she is of good
character is, on making an application in writing to the Board
for the purpose and on paying to the Board the prescribed fee,
entitled to be registered as a midwife and to be issued with a
certificate of that registration if:

(@

(b)

(©)

the person satisfies the Board that he or she has
completed a course of training as a midwife at an
institution in Australia, being acourse of training that is
recognised by the Board as entitling the person to
registration as amidwife, and is the holder of a degree,
diploma, certificate or other qualification to the effect
that the person has successfully completed that course,
or

the person satisfies the Board that he or she:

(i) bhas undergone a course of training in any place
outside Australiain which alaw providing for the
registration (or other entitlement to practise) of
midwivesisin force, and

(i) isthe holder of a degree, diploma, certificate or
other qualification to the effect that the person
has successfully completed the course of training,
and

(ili) isregistered (or otherwise authorised to practise)
asamidwife under that law,

and the Board is of the opinion that the standards of that
training and of any examinationsleading to that degree,
diploma, certificate or other qualification are not lower
than the standards provided for by or under this Act for
the registration of midwives, or

the person satisfies the Board that he or she:

(i) has undergone a course of training as a midwife,
and

(i) isthe holder of a degree, diploma, certificate or

other qualification approved by the Board from
an ingtitution, person or body in any place in or
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[42]

[43]

@)

3

(4)

outside Australia to the effect that the person has
successfully completed the course of training,
and

(iii)  the person has passed such examinations, and has
successfully completed such additional training,
as the Board may in the particular case require,

and the Board is satisfied that the qualifications of the
person are adequate for the purposes of registration asa
midwife, or

(d) the person was previously registered as a nurse under
this Act or the Nurses Registration Act 1953, being
registration properly granted on the basis of
gualifications actually possessed by the person at the
time of that previous registration.

Registration granted pursuant to an entitlement arising under
subsection (1) (c) may be granted subject to such conditions
(if any) asthe Board thinks appropriate.

A person who is eligible to be registered as a nurse cannot be
registered as a midwife unless the person is also registered as
anurse.

A training institution may apply to the Board for the
recognition by the Board (for the purposes of subsection (1)
(@) of a course of training offered by the institution. The
ingtitution may apply to the Administrative Decisions
Tribunal for a review of the decision of the Board on the
application.

Section 19A Nurse practitioners

Omit “3 years’ from section 19A (3). Insert instead “5 years’.

Section 20

Omit the section. Insert instead:

20

Midwife practitioners

(D)

Any person who is registered or entitled to be registered as a
midwife may apply to the Board for authorisation to practise
as amidwife practitioner.
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)

©)

(4)

The Board may authorise a person to practise as a midwife
practitioner only if the Board is satisfied that the person has
sufficient qualifications and experience to be entitled to be
authorised to practise as amidwife practitioner.

An authorisation to practise as a midwife practitioner has
effect for the period specified in the authorisation (not
exceeding 5 years), unless sooner cancelled or suspended
under thisAct.

An application for authorisation to practise as a midwife
practitioner isto bein writing and isto be accompanied by the
fee prescribed by the regulations.

Note. Section 78A provides that the Director-General may approve
guidelines relating to the functions of registered midwives as midwife
practitioners. The guidelines may include provision for the possession,
use, supply or prescription of certain substances by midwife
practitioners.

[44] Section 21 Consideration and determination of applications

Omit “to practise midwifery” from section 21 (1).

Insert instead “as a midwife practitioner”.
[45] Section 21 (1)

Omit “part of the”.
[46] Section 21 (5)
Insert after section 21 (4):

(®)

The Board need not afford the applicant an opportunity to be
heard under this section if under section 29A the Board
refuses the application because the Board is of the opinion,
following an inquiry under Schedule 1B, that the applicant is
not competent to practise nursing or midwifery.
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[47]

[48]

[49]

[50]

[51]

[52]

[53]

[54]

Section 22
Omit the section. Insert instead:

22 Registration of additional qualifications

(1) A person who is registered or entitled to be registered as a
nurse or midwife may apply to the Board for adirection to the
Registrar to enter in the appropriate Register further or
additional qualifications relating to the person.

(2) TheBoard may, if it thinksfit, give the direction applied for.

(3 An application for such a direction must be accompanied by
the fee prescribed by the regulations.

Section 23 Provisional registration

Insert “or amidwife’ after “nurse” in section 23 (1) wherever occurring.
Section 23 (1)

Insert “degree,” before “diploma’” wherever occurring.

Section 23 (1) (a)

Omit “section 18 (a) or (d) (ii)”.

Insert instead “ section 18 (1) (a) or (d) (ii) or 19 (1) (&) or (c) (ii)".
Section 24 Temporary registration

Insert “or to practise midwifery” after “practise nursing” in section 24

D (3.

Section 24 (1) ()

Insert “or in midwifery” after “in nursing”.
Section 24 (1) (b)

Insert “or to practise midwifery” after “nursing”.
Section 24 (2) (a)

Insert “or asamidwife’ after “nurse”.
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[55]

[56]

[57]

[58]

[59]

[60]

[61]

[62]

[63]

Section 24 (2) (b)

Omit “or to practise midwifery”.

Insert instead “or as a midwife practitioner”.

Section 24 (3)

Insert “or asamidwife (as appropriate)” after “registered as anurse’.
Section 24 (3)

Omit “sections 5A, 6 and 7 to be a registered nurse authorised to practise
as anurse practitioner, or to practise midwifery, as the case requires’.

Insert instead “section 5A to be a nurse practitioner or a midwife
practitioner (as appropriate)”.

Section 25 When registration not required

Insert “or as a midwife” after “nurse” in section 25 (@) and (b) wherever
occurring.

Section 25 (a)
Omit “registration of nurses’.

Insert instead “ registration (or other authorisation to practise) of nurses or
midwives’.

Section 25

Insert “or aregistered midwife (as appropriate)” after “registered nurse’.
Section 26 Roll of Nurses

Omit “nurse” from section 26 (3) wherever occurring.

Insert instead “ person”.

Section 26 (3)

Omit “in the prescribed manner”.

Section 26 (3) (b)

Omit “nurse’s’. Insert instead “ person’s”.
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[64]

[65]

[66]

[67]

[68]

Section 26 (6)—(9)
Omit section 26 (6). Insert instead:

(6)

(7)

©)
(9)

The Roll must be available for inspection by any person:
(@ in person at the office of the Board at all reasonable
times, and

(b) by such other means (such as Internet access) and at
such other times as the Board determines.

The Board may charge afee for an inspection of the Roll, not
exceeding such amount as may be prescribed by the
regulations.

The Board may carry out searches of the Roll on a person’s
behalf and may charge such fee asit determinesfor the search.

The provisions of this section extend to provisional and
temporary enrolment.

Section 27 Qualifications for enrolment—List “A” of the Roll

Omit “has attained the prescribed age (if any) and”.
Section 27 (a) (i)

Omit the subparagraph. Insert instead:

(i) bhasundergone training as a nurse at one or more
hospitals or ingtitutions in Australia, being
training that is recognised by the Board as
entitling the person to enrolment asanursein List
“A” of the Roll, and is the holder of a certificate
to the effect that the person has undergone that
training, and

Section 27 (c)
Omit “in any place, other than New South Wales'.

Insert instead “in any place outside Australia’.
Section 27 (d) (ii)
Omit “in any place, other than New South Wales,”.

Insert instead “in any place in or outside Australia’.
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[69] Section 27 (e)

Insert after section 27 (d):
, or

(e) thepersonwas previousy enrolled as anurse under this
Act or the Nurses Registration Act 1953, being
enrolment properly granted on
gualifications actually possessed by the person at the
time of that previous enrolment.

[70] Section 27 (2) and (3)
Insert at the end of section 27:

(2) A hospital or training institution may apply to the Board for
the recognition by the Board (for the purposes of subsection
(1) (&) of a course of training offered by the hospital or
institution. The hospital or institution may apply to the
Administrative Decisions Tribunal for a review of the
decision of the Board on the application.

(3) Enrolment pursuant to an entitlement arising under subsection
(1) (d) may be made subject to such conditions (if any) asthe

Board thinks appropriate.

[71] Section 28 Qualifications for enrolment—List “B” of the Roll

Omit “ has attained the prescribed age (if any) and”.

[72] Section 28 (a)
Omit the paragraph. Insert instead:

(@) the person satisfies the Board that he or she holds a
certificate approved by the Board stating that he or she
has, for the period approved by the Board, attended the
practice of such one or more hospitals or homes for
children or such similar institutions as are approved by
the Board and has passed such examinations as the

Board approves, or

the basis of
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[73]

[74]

Section 28 (e)
Insert after section 28 (d):

(€)

, Or

the person was previously enrolled as anurse under this
Act or the Nurses Registration Act 1953, being
enrolment properly granted on the basis of
gualifications actually possessed by the person at the
time of that previous enrolment.

Sections 28A-28C

Insert after section 28:

28A Provisional enrolment

)

)
©)

(4)

The President may grant to a person a certificate of
provisional enrolment as anurse if the person:

(@
(b)

(©)
(d)

isentitled to adiploma, certificate or other qualification
referred to in section 27 (@) or (d), and

will have the diploma, certificate or other qualification
conferred or granted in due course according to the
practice of the body, association or institution
conferring or granting the diploma, certificate or other
qualification, and

is of good character, and

applies to be enrolled as a nurse and pays the fee
prescribed by the regulations.

A certificate of provisional enrolment has effect until it is
cancelled or expires.

The President isto set an expiry date, not later than 6 months
after the certificate takes effect, for each certificate of
provisional enrolment granted by the President.

The Board may, at any time before the date of expiry, for such
cause asto it seems proper, cancel acertificate of provisional
enrolment without prejudice to any application for enrolment
of the person who was the holder of the certificate.

Page 23

P:\bi\03\b03-036-20\p03\b03-036-20-p03SCH.fm 6/5/03, 8:14pm

0w N0k WN

10

11

12
13

14
15

16
17
18
19
20

21

22
23

24
25

26
27
28

29
30
31
32



Schedule 1

Nurses Amendment Bill 2003

Amendment of Nurses Act 1991

©)

If a person to whom acertificate of provisional enrolment has
been granted becomes enrolled under this Act during the
currency of the certificate, the person’s enrolment dates from
the granting of the certificate, unless otherwise decided by the
Board.

28B Temporary enrolment

)

)

3

(4)

(%)

The Board may, on the application in writing of any person
who wishesto obtain acertificate of temporary enrolment and
on being paid the prescribed fee, issue to the person a
certificate of temporary enrolment in the prescribed form on
being satisfied that:

(@) the person has adequate qudlifications to practise
nursing in New South Wales and proposes while in
New South Wales to undertake teaching or research
work in nursing, or

(b) for areason accepted by the Board the person should be
permitted to practise nursing in New South Wales
temporarily.

A certificate of temporary enrolment may be issued
unconditionally or subject to such conditions, including a
condition asto the capacity in which the person towhomiitis
issued may practise as a nurse, as the Board considers

appropriate.

A person to whom a certificate of temporary enrolment has
been issued is, while the certificate isin force and the person
complies with any conditions endorsed on the certificate,
taken to be enrolled as a nurse for the purposes of sections 5
and 37 but, if applicable, only in the capacity specified in the
certificate.

A certificate of temporary enrolment issued under this
section, unless sooner cancelled under subsection (5), remains
in forcefor such period not exceeding 12 months asthe Board
may determine, but the Board may from time to time renew
such a certificate for a further period not exceeding 12
months.

The Board may, by notice given by post to the holder of the
certificate at the last address of the holder shown in the record
kept under section 26 (4), cancel a certificate of temporary
enrolment in force under this section for failure to comply
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28C

(6)

with any condition subject to which the certificate isissued or
for any other reason that it considers appropriate and, on any
such notice being given to the holder of such a certificate, the
certificate ceases to bein force.

For the purposes of this section, areference to a certificate of
temporary enrolment includes areferenceto such a certificate
that is renewed under subsection (4).

Consideration and determination of application

(D)

)

©)

(4)

()

As soon as practicable after receiving an application made
under section 27 or 28, the Board must consider the
application and, if satisfied as to the entitlement of an
applicant, must enrol the applicant and direct the Registrar to
enter the relevant particulars of the applicant in the
appropriate part of the Roll, but if the Board isnot so satisfied,
it must refuse the application.

The Board must not refuse an application made under section
27 or 28 unlessit has afforded the applicant an opportunity to
be heard in relation to the matter.

If the Board holds ahearing for the purposes of subsection (2),

it:

(@ may conduct the hearing in such manner asit considers
appropriate, and

(b) is not bound to observe rules of law governing the
admission of evidence but may inform itself of any
matter in such manner as it considers appropriate, and

(c) may cal and receive evidence asto any matter relevant
to the hearing, and

(d may, from time to time as it considers appropriate,
adjourn the hearing.

If the Board refuses an application made under section 27 or
28, it must forthwith notify the applicant in writing of the
refusal and of the reasons for the refusal.

The Board need not afford the applicant an opportunity to be
heard under this section if under section 29A the Board
refuses the application because the Board is of the opinion,
following an inquiry under Schedule 1B, that the applicant is
not competent to practise nursing.
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[75] Section 29 Issue of certificate of enrolment

Omit “prescribed form”. Insert instead “form approved by the Board”.
[76] Section 29A

Omit the section. Insert instead:

29A Power to refuse or impose conditions on registration or
enrolment

D

(2)

©)

(4)

()
(6)

The Board may refuseto register or enrol a person who would
otherwise be entitled to registration or enrolment if:

(@ theBoardisof the opinion, following an inquiry under
Schedule 1B, that the person is not competent to
practise nursing or midwifery (as appropriate), or

(b) the person has been convicted of or made the subject of
a criminal finding for an offence (either in or outside
New South Wales) and the Board is of the opinion that
the circumstances of the offence render the person unfit
in the public interest to practise nursing or midwifery

(as appropriate).

As an aternative to refusing to register or enrol a person, the
Board may grant registration or enrolment subject to
conditionsif the Board considersthat refusal of registration or
enrolment is not warranted and that the person should be
granted registration or enrolment subject to appropriate
conditions.

A nurse or midwife who has had conditionsimposed on hisor
her registration or enrolment under this section (including on
a review under this section) may apply to the Board for a
review of the conditions.

The Board may decline to review the conditions if the
application is made within 12 months after the conditions
were last reviewed under this section. No appeal lies under
section 32 in respect of such a decision by the Board to
decline to review conditions.

On a review of conditions the Board may alter or remove
conditions or impose new conditions, asit thinks appropriate.

Schedule 1B has effect.
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[77]

[78]

[79]

[80]

Section 30 Effect of discontinuation or other change in registered
courses

Omit “authorisation to practise midwifery”.

Insert instead “authorisation to practise as a midwife practitioner”.
Section 31 Adequacy of language

Omit “authorised to practise midwifery”.

Insert instead “authorised to practise as a midwife practitioner”.
Section 31

Insert “as a midwife or as a midwife practitioner” after “the practice of
midwifery”.

Section 32
Omit the section. Insert instead:

32 Appeals concerning registration or enrolment

(1) A person who is aggrieved by any decision of the Board
concerning the person’s application under section 18, 19,
19A, 20, 27 or 28 or application for review under section 29A
may appeal to the Tribunal against the decision.

(2) An appea must be made within 28 days (or such longer
period asthe Chairperson may allow in a particular case) after
notice of the decision is given to the person. The appeal isto
be lodged with the Registrar who isto refer it to the Tribunal.

(3) If the decision in respect of which an appeal is made was
made as a consequence of an inquiry held by the Board, the
appeal is to be dealt with by way of rehearing and fresh
evidence or evidence in addition to or in substitution for the
evidence received at the inquiry may be given.

(49) An appea does not affect any determination with respect to
which it is made until the appeal is determined.

(5) When it determines an appeal, the Tribunal may dismiss the
appeal or order that the decision of the Board be revoked and
replaced by a different decision made by the Tribuna and
specified in the order. The Tribunal may aso make such
ancillary orders asit thinks proper.
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(6)

()

The Tribunal’ s decision is taken to be adecision of the Board
(but this does not confer aright of appeal under thissectionin
respect of the Tribunal’ s decision).

No appeal lies under this Act against a decision of the Board
under the Mutual Recognition lawsin relation to its functions
under that Act.

Note. The Mutual Recognition laws provide that a person may, subject
to the Administrative Appeals Tribunal Act 1975 of the Commonwealth,
apply to the Administrative Appeals Tribunal for a review of a decision of
a local registration authority in relation to its functions under the Mutual
Recognition laws. Those functions include registration, the imposition or
waiver of conditions on registration and the postponement, refusal or
reinstatement of registration.

[81] Section 33 Annual practising fee

Omit section 33 (1)—(3). Insert instead:

(1

(1A)

)

©)

A nurse or midwife must, on or before the commencement of
each practice period for the nurse or midwife, pay to the
Board the fee prescribed by the regulations as the annual
practising fee payable for that practice period.

The same annual practising fee must be prescribed in respect
of both nurses and midwives. A person who isto be registered
as both a nurse and a midwife for a practice period is only
required to pay one annual practising fee for the practice
period.

The Board must forward by post to anurse or midwife (at the
address of the nurse or midwife appearing in the Board's
record of addresses) not earlier than 2 months before the
commencement of each practice period for the nurse or
midwife a notice informing the nurse or midwife that:

(@ an annua practising fee of a specified amount is
payable by the nurse or midwife for the practice period,
and

(b) if the fee is not paid to the Board before the
commencement of the practice period the Board may
cancel the nurse’'s or midwife's registration or
enrolment.

The Board may cancel the registration or enrolment of anurse
or midwifeif the annual practising fee payable by the nurse or
midwife for a practice period is not paid before the
commencement of the practice period.
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[82] Section 33 (4)
Omit “the Board must”. Insert instead “the Board may”.
[83] Section 33 (4)

Insert “or enrolment” after “ person’s registration”.
[84] Section 33 (6)—(8)
Insert after section 33 (5):

(6)

()

(8)

[85] Section 34

If the Board determines not to grant an application for
restoration of registration or enrolment, the Board may treat
the application as an application by the person for registration
or enrolment (and proceed to deal with the application
accordingly) or may instead require the person to make the
appropriate application for registration or enrolment.

A person who is eligible to be registered as a nurse cannot
remain registered as a midwife unless the person also remains
registered as a nurse. Accordingly, the Board must cancel a
person’ s registration as a midwife if the person’s registration
asanurseis cancelled while the person remains eligible to be
registered as anurse.

The practice period for anurse or midwife isthe period of 12
months commencing on the first day of the month next
following the first anniversary of the day of the nurse’s or
midwife's registration or enrolment, and each subsequent
period of 12 months.

Omit the section. Insert instead:

34 Cancellation of registration and enrolment

D

The Board is required to cancel the registration or enrolment
of anurse or midwifeif:

(@ thenurseor midwifedies, or

(b) the nurse or midwife ceases to possess or does not
possess the qualifications in respect of which the nurse
or midwife was registered or enrolled, or

(c) thenurse or midwife becomes a mentally incapacitated
person.
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)

The Board isrequired to cancel the authorisation of a nurseto
practise as a nurse practitioner or the authorisation of a
midwife to practise as a midwife practitioner if the nurse or
midwife ceases to possess or does not possess the
gualification or qualifications by virtue of which the nurse or
midwife became so authorised.

[86] Section 35 Notice of incapacity

Omit “an accredited nurse”. Insert instead “a nurse or midwife”.

[87] Section 36

Omit the section. Insert instead:

36 Effect of cancellation or suspension of registration

D

)

Whenever the registration of a person asanurse or midwifeis
cancelled under thisAct, any authorisation held by that person
to practise as a nurse practitioner or as a midwife practitioner
isalso cancelled.

Where the registration of a person as a nurse or midwife is
suspended for a specified period under Part 5, any
authorisation held by that person to practise as a nurse
practitioner or as a midwife practitioner is suspended for the
same period.

[88] Section 37 Badges

Omit “An accredited nurse’. Insert instead “ A nurse or midwife”.

[89] Section 38 Misrepresentation concerning registration

Omit the section.

[90] Section 40 Unauthorised use of qualifications

Omit the section.

[91] Section 41 False or misleading entries and statements

Omit “the Register” from section 41 (a) wherever occurring.

Insert instead “a Register”.
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[92]

[93]

[94]

Section 41 (b)

Omit the paragraph. Insert instead:

(b) who, for the purposes of obtaining registration as a
nurse or midwife, authorisation to practise as a nurse
practitioner or midwife practitioner, or enrolment as an
enrolled nurse or enrolled nurse (mothercraft), either
for that person or for anyone else, makes a statement,
whether orally or in writing, which that person knows
to be false or misleading,

Section 42
Omit the section. Insert instead:

42 Return of certificate on cancellation of registration, enrolment
or authorisation

A nurse or midwife whose registration, enrolment,
authorisation to practise as a nurse practitioner or
authorisation to practise as amidwife practitioner is cancelled
must immediately return his or her certificate of registration,
authorisation or enrolment to the Registrar.

Maximum penalty: 5 penalty units.
Part 4, Division 7
Insert after Division 6 of Part 4:

Division 7 Returns and information

42A  Annual return to be submitted

(1) A nurse or midwife must, on or before the return date for the
nurse or midwife in each year, furnish in writing to the Board
in aform approved by the Board areturn for the return period
specifying the following information:

(@) details of any conviction of the nurse or midwife for an
offence in this State or elsewhere during the return
period (together with details of any penalty imposed for
the offence),
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(b)

(©

(d)

(€)

(f)

(9)

(h)

(i)

details of the making of a sex/violence criminal finding
against the nurse or midwife for an offence, in this State
or elsewhere, during the return period (together with
details of any penalty imposed for the offence),

details of the making of a criminal finding against the
nurse or midwife for an offence committed in the
course of the practice or purported practice of nursing
or midwifery, in this State or elsewhere, during the
return period (together with details of any penalty
imposed for the offence),

details of any criminal proceedings pending against the
nurse or midwife at the end of the return period, in this
State or elsewhere, for a sex/violence offence alleged to
have been committed in the course of the practice or
purported practice of nursing or midwifery,

details of any criminal proceedings pending against the
nurse or midwife at the end of the return period, in this
State or el sewhere, for a sex/violence offence alleged to
have been committed against a minor or to involve
child pornography (whether or not alleged to have been
committed in the course of the practice or purported
practice of nursing or midwifery),

details of any significant illness (physical or mental)
from which the nurse or midwife suffered at any time
during the return period and that may reasonably be
thought likely to detrimentally affect the nurse’s or
midwife's physica or mental capacity to practise
nursing or midwifery,

details of any suspension of, cancellation of, or
imposition of conditions on, the registration of the
nurse or midwife as a nurse or midwife in another
jurisdiction (either within Australia or elsewhere)
during the return period,

details of any suspension of, cancellation of, or
imposition of conditions on, any registration of the
nurse or midwife under a health registration Act during
the return period,

a statement as to whether the nurse or midwife is
registered under a health registration Act as at the date
of the return,
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42B

)
©)
(4)

1

(j)) astatement asto whether the nurse or midwife has been
refused registration as a nurse or midwife in another
jurisdiction (either within Australia or elsewhere)
during the return period,

(K) such other information as may be prescribed by the
regulations.

The Board may require a return under this section to be
verified by statutory declaration.

The regulations may provide that subsection (1) (a) does not
apply in respect of particular offences.

In this section;

return date for a nurse or midwife means the date notified to
the nurse or midwife by the Board in writing at least 1 month
in advance.

return period meansthe period of 12 months ending 2 months
before the return date.

Notification of convictions, criminal findings and charges

A nurse or midwife must notify the Board in writing within 7
days after:

(@ thenurseor midwifeisconvicted of an offence or made
the subject of a sex/violence crimina finding for an
offence, in this State or elsewhere, giving details of the
conviction or criminal finding and any penalty imposed
for the offence, or

(b) criminal proceedings are commenced against the nurse
or midwife, in this State or elsewhere, in respect of a
sex/violence offence alleged to have been committed in
the course of the practice or purported practice of
nursing or midwifery, or

(c) criminal proceedings are commenced against the nurse
or midwife, in this State or elsewhere, in respect of a
sex/violence offence alleged to have been committed
against a minor or to involve child pornography
(whether or not alleged to have been committed in the
course of the practice or purported practice of nursing
or midwifery).
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)

The regulations may provide that subsection (1) (a) does not
apply in respect of particular offences.

42C Courts to provide information on convictions

1

)

As soon as practicable after anurse or midwifeis convicted of
an offence or a sex/violence criminal finding is made against
a nurse or midwife, the Clerk or other proper officer of the
court must (if the court is aware that the person is a nurse or
midwife) notify the Board of the conviction or criminal
finding together with details of any penalty imposed for the
offence.

The regulations may provide that this section does not apply
in respect of particular offences.

42D Application of Criminal Records Act

[95] Section 43

For the purposes of the application of this Division in respect
of acriminal finding, the Criminal Records Act 1991 applies
in respect of a criminal finding as if section 8 (2) and (4) of
that Act were omitted.

Note. Section 8 (2) and (4) of the Criminal Records Act 1991 make
special provision for when criminal findings become “spent” under that
Act. The omission of those subsections will mean that in determining
when a criminal finding becomes spent for the purposes of this Division,
criminal findings will be treated as ordinary convictions and the relevant
crime-free period will be as provided by section 9 of that Act.

Omit the section. Insert instead:

43 Codes of professional conduct

(D)

e

The Board may establish one or more codes of professional
conduct setting out guidelines that should be observed by
nurses and midwivesin their professional practice. The Board
may from time to time amend or replace a code of
professional conduct.

The Minister may require the Board to develop guidelines
relating to any conduct of nurses or midwives that the
Minister considers should be the subject of a code of
professional conduct.
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©)

(4)
©)

(6)

(1)

For that purpose, the Minister may:

(@) direct the Board to establish a code of professional
conduct, or

(b) direct the Board to amend or replace a code of
professional conduct,

so that the code includes guidelines relating to that conduct.

The Board is to comply with any such direction of the
Minister.

The provisions of a code of professiona conduct are a
relevant consideration in determining for the purposes of this
Act what constitutes proper and ethical conduct by a nurse or
midwife.

The procedure for the establishment of a code of professional
conduct is asfollows:

(@) the Board is to prepare a proposed code in draft form
and isto prepare an impact assessment statement for the
proposed code in accordance with such requirements as
the Minister may from time to time determine,

(b) the draft code and impact assessment statement are to
be publicly exhibited for aperiod of at least 21 days,

(c) theBoard isto seek public comment on the draft code
during the period of public exhibition and public
comment may be made during the period of public
exhibition and for 21 days (or such longer period as the
Board may determine) after the end of that period,

(d) theBoard isto submit the draft code to the Minister for
approval together with a report by the Board giving
details of public comment received during the period
alowed for public comment and the Board’ s response
toit,

(e) theBoardis not to establish the draft code as a code of
professional conduct unless the Minister approves the
draft.

The procedure for the amendment or replacement of a code of
professional conduct is the same as for the establishment of
the code unless the Minister otherwise directs in respect of a
particular amendment.
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[96]

Section 44 Complaints
Omit “an accredited nurse” from section 44 (1).

Insert instead “a nurse or midwife”.

[97] Section 44 (1) ()
Omit the paragraph. Insert instead:
(@) hasbeen convicted of or made the subject of acriminal
finding for an offence (either in or outside New South
Wales) and the circumstances of the offence render the
nurse or midwife unfit in the public interest to practise
nursing or midwifery, or
[98] Section 44 (1) (e)
Insert “or midwifery” after “to practise nursing”.
[99] Section 44 (3) (¢)
Omit the paragraph.
[100] Section 44 (3A)
Insert after section 44 (3):
(3A) A complaint must be verified by statutory declaration unless
the complaint is made by:
(@ ajudicia officer within the meaning of the Judicial
Officers Act 1986, or
(b) acoroner, or
(c) theMinister, or
(d) theDirector-General, or
(e) theRegistrar, or
(f) the chief executive officer (however described) of a
public health organisation (within the meaning of the
Health Services Act 1997), or
(g9 the Commission, or
(h) aperson or body prescribed by the regulations.
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[101]

[102]

[103]

[104]

Section 44 (6) and (7)

Omit the subsections. Insert instead:

(6)

()

A complaint about anurse or midwife may be dealt with even
though the nurse or midwife has ceased to be registered or
enrolled and, for that purpose, references in this Part and
Schedule 2 to anurse or midwife include referencesto anurse
or midwife who has ceased to be registered or enrolled.

A complaint that a nurse or midwife has been guilty of
unsatisfactory  professional conduct or professional
misconduct may be dealt with even though the unsatisfactory
professional conduct or professional misconduct occurred
during a period in which the nurse’s or midwife’'s name had
been removed from the Register or the Roll under section 64

(D (9.

Section 45 Referral or dismissal of complaints by Board

Omit “an Impaired Nurses Panel” from section 45 (1) (a).
Insert instead “a Panel”.
Section 45 (1) (b)

Omit “accredited nurse”. Insert instead “nurse or midwife”.
Section 45 (2) and (3)

Omit the subsections. Insert instead:

2

©)

The Board must refer a complaint to the Tribunal if the
complaint is that the nurse or midwife has been guilty of
professional misconduct or if the Board is of the opinion that
the subject-matter of the complaint (not being, in the Board's
opinion, afrivolous or vexatious complaint), if substantiated,
may provide groundsfor the suspension or cancellation of the
nurse’'s or midwife’ s registration or enrolment.

The Board may refer a complaint to a Committee even
though, if substantiated, it may provide grounds for the
suspension or cancellation of the nurse's or midwife's
registration or enrolment, if:

(@ the complaint is made, or the Board has decided to
make the complaint, under section 44 (1) (b) or (e), and
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(b) the Board is of the opinion that no other complaint
under any other provision of section 44 relating to the
nurse or midwife concerned should be referred to the
Tribunal.

[105] Section 45 (5)—(7)

Omit the subsections. Insert instead:

(®)

(6)

(7)

The Board may, before taking any action under this section,
reguire the nurse or midwife concerned, by notice in writing
given personally or by post to the nurse or midwife, to
undergo at the Board’ s expense a health examination:

(@) by aregistered health practitioner, and
(b) at any reasonable time and place,
specified in the notice.

A failure by a nurse or midwife, without reasonable cause, to

comply with:

(@ adirection under this section to attend for counselling,
or

(b) anotice given under this section to undergo a health
examination,

is, for the purposes of this Part or any inquiry or appeal under
this Part, evidence that the nurse or midwife does not have
sufficient physical and mental capacity to practise nursing or
midwifery.

The Board:
(@ isnottorefer acomplaint about a nurse or midwife who
has died, and

(b) may decide not to refer acomplaint:

(i) if the complainant fails to provide further
particulars requested under section 44, or

(if) if the nurse or midwife concerned ceases to be
registered or enrolled.

[106] Section 46 Role of Health Care Complaints Commission

Omit “an Impaired Nurses Panel” from section 46 (4).
Insert instead “a Panel”.
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[107]

[108]

[109]

[110]

[111]

[112]

[113]

[114]

[115]

Section 48 Suspension etc by Board

Omit section 48 (1) (@) and (b). Insert instead:

(@) by its order suspend the registration or enrolment of a
nurse or midwife for such period (not exceeding 8
weeks) asis specified in the order, or

(b)  impose such conditions on the registration or enrol ment
of the nurse or midwife as it considers appropriate,

Section 48 (2)

Omit “accredited nurse”. Insert instead “nurse or midwife”.
Section 48 (3)

Omit “The Board”. Insert instead “ Subject to section 48A, the Board”.
Section 48 (3) (a)

Insert “or midwife” after “nurse”.

Section 48 (6)

Omit “30 days’. Insert instead “8 weeks'.

Section 48 (6) (b)

Insert “or midwife” after “nurse”.

Section 48 (7)

Omit the subsection. Insert instead:

(7) A person whose registration or enrolment as a nurse or
midwifeis suspended by an order under this sectionis, except
in the application to the person of aprovision of Part 4 or this
Part, taken not to be a nurse or midwife.

Section 48 (8)
Omit “an accredited nurse”. Insert instead “a nurse or midwife”.
Section 48 (9)

Insert “or midwife” after “nurse”.
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[116] Section 48A

Insert after section 48:

48A  Special provisions—impairment

(1

)

©)

4)

(5)

(6)

()
(8)

This section applies if the Board takes action against a nurse
or midwife under section 48 because the Board is of the
opinion that the nurse or midwife suffersfrom animpairment.

The Board must, as soon as practicable after taking that action
and, in any event, within 7 days after taking that action, notify
the Commission that it has taken that action.

The Board is to consult with the Commission to see if
agreement can be reached as to whether the matter should be:

(@) dealt with as acomplaint against the nurse or midwife,
or

(b) referred to aPandl.

The matter isto be dealt with asa complaint against the nurse
or midwife only if, following that consultation:

(@) the Board and the Commission agree that it should be
dealt with asa complaint, or

(b) either the Board or the Commission is of the opinion
that the matter should be dealt with as a complaint.

In such a case, the Board is to refer the matter to the
Commission and the matter is to be dealt with by the
Commission as a complaint made to the Commission against
the nurse or midwife concerned.

The Commission isto investigate the complaint or causeit to
be investigated and, as soon as practicable after it has
completed its investigation, refer the complaint to the
Tribunal or a Committee if the Commission is of the opinion
that the matter should be dealt with as a complaint.

If subsection (4) does not apply, the Board is to refer the
matter to a Panel.

A matter may be referred to a Panel under this section even
though the registration or enrolment of the nurse or midwife
has been suspended under section 48. Division 4 applies in
respect of such areferral asif the registration or enrolment of
the nurse or midwife had not been suspended.
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[117]

[118]

[119]

[120]

[121]

Section 49 Appeals against suspension etc by Board

Omit section 49 (1) (a) and (b). Insert instead:

(@) whoseregistration or enrolment has been suspended by
the Board, or

(b) on whose registration or enrolment conditions have
been imposed under section 48,
Section 51 Constitution of Committees

Omit section 51 (1). Insert instead:

(1) For the purpose of conducting an inquiry arising from a
complaint against a nurse or midwife, a Committee consists
of:

(@ 2nursesor midwives having such qualifications as may
be prescribed, and

(b) 1 lay person (that is, a person who is not a nurse or
midwife) appointed from among a panel of lay persons
for the time being nominated by the Minister.

Section 51 (3)

Omit the subsection. Insert instead:

(3 A person may be appointed to sit on a Committee whether or
not the person is amember of the Board, but not if the person
has, in his or her capacity as a member of the Board,
previously dealt with the particular matter before the
Committee or with any other complaint concerning the nurse
or midwife concerned.

Section 52 Proceedings before a Committee
Omit “accredited nurse” from section 52 (2) (a).
Insert instead “ nurse or midwife”.

Section 53 Representation before a Committee
Omit “accredited nurse” from section 53 (1) (a).

Insert instead “nurse or midwife’.
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[122]

[123]

[124]

[125]

[126]

[127]

[128]

[129]

[130]

[131]

Section 53 (3)

Insert “or midwife” after “nurse” wherever occurring.
Section 54 Referral of certain matters to the Tribunal
Omit “nurse’ s accreditation” from section 54 (1) (a).

Insert instead “nurse’ s or midwife' s registration or enrolment”.
Section 54 (1) (b)

Omit “accredited nurse”. Insert instead “nurse or midwife”.
Section 55 Determinations of a Committee

Omit “registration” from section 55 (1) (c).

Insert instead “ registration or enrolment”.

Section 55 (2) and (3)

Omit “accredited” wherever occurring.

Insert instead “registered or enrolled”.

Section 55 (5)

Omit “an accredited nurse” wherever occurring.

Insert instead “registered or enrolled”.

Section 56 Decisions of a Committee

Insert “or midwife’ after “nurse” in section 56 (2).

Section 57 Appeals against decisions of a Committee etc

Insert “or midwife” after “nurse” in section 57 (1).
Section 58 Appeals with respect to points of law
Insert “or midwife” after “nurse” in section 58 (1).
Part 5, Division 3, heading

Omit “Nurses Tribunal”.

Insert instead “Nur ses and Midwives Tribunal”.
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[132]

[133]

[134]

[135]

[136]

[137]

[138]

Section 59 The Nurses and Midwives Tribunal
Omit “Nurses Tribunal” from section 59 (1).

Insert instead “Nurses and Midwives Tribunal”.
Section 59 (5) (b) and (c)

Omit the paragraphs. Insert instead:

(b) 2 nurses or midwives, having such qualifications as
may be prescribed, appointed by the Board, and

(c) onelay person (that is, a person who is not a nurse or
midwife) appointed by the Board from among a panel
of lay persons for the time being nominated by the
Minister.

Section 59 (6)

Omit the subsection. Insert instead:

(6) A person is not to be appointed to sit on the Tribunal if the
person is amember of the Board.

Section 61 Proceedings before the Tribunal
Omit “accredited nurse” from section 61 (2) (a).
Insert instead “ nurse or midwife”.

Section 62 Representation before the Tribunal
Omit “accredited nurse” from section 62 (1) (a).
Insert instead “ nurse or midwife”.

Section 64 Determinations of the Tribunal
Omit “accreditation” from section 64 (1) (c).
Insert instead “ registration or enrolment”.
Section 64 (1) (g) (ii)

Omit “the Register or the Roll”.

Insert instead “ the Register of Nursesor the Register of Midwives, or both,
or from the Roll”.
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Schedule 1 Amendment of Nurses Act 1991

[139]

[140]

[141]

[142]

[143]

[144]

[145]

[146]

[147]

Section 64 (2)

Omit “accredited” wherever occurring.

Insert instead “registered or enrolled”.

Section 64 (4)

Omit “an accredited nurse” wherever occurring.
Insert instead “registered or enrolled”.

Section 64 (5)

Omit “accredited” wherever occurring.

Insert instead “registered or enrolled”.

Section 64 (5)

Omit “the Register”. Insert instead “a Register”.
Section 64 (6)

Omit the subsection. Insert instead:

(6) The Tribunal may award costs, but only if it is satisfied that
there are specia circumstances warranting an award of costs.

Section 65 Suspension orders

Omit “an accredited nurse” from section 65 (1).

Insert instead “a nurse or midwife”.

Section 65 (2)

Omit “an accredited nurse”. Insert instead “a nurse or midwife”.
Section 66 Decisions of the Tribunal

Omit “accredited nurse” from section 66 (3).

Insert instead “ nurse or midwife”.

Section 67 Appeals against decisions of the Tribunal
Omit “an accredited nurse” from section 67 (4).

Insert instead “a nurse or midwife’.
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[148]

[149]

[150]

[151]

[152]

[153]

[154]

[155]

[156]

Section 67 (4)

Omit “be accredited” wherever occurring.
Insert instead “be registered or enrolled”.
Section 67 (4)

Omit “the Register” wherever occurring.
Insert instead “a Register”.

Section 68 Review of suspension or cancellation of registration or
enrolment by the Tribunal

Omit “who is suspended from practising” from section 68 (1) (a).
Insert instead “whose registration or enrolment has been suspended”.
Section 68 (1) (b)

Omit “the Register”. Insert instead “a Register”.

Section 68 (3)

Omit “accredited” . Insert instead “registered or enrolled”.
Section 68 (4)

Omit “the Register”. Insert instead “a Register”.

Section 68 (4)

Omit “accredited” wherever occurring.

Insert instead “registered or enrolled”.

Section 68 (4)

Omit “accreditation” wherever occurring.

Insert instead “registration or enrolment”.

Section 68 (5)

Omit the subsection. Insert instead:

(5) The Tribunal may award costs but only if it is satisfied that
there are specia circumstances warranting an award of costs.
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[157]

[158]

[159]

[160]

[161]

[162]

[163]

[164]

[165]

Section 68 (6)

Omit “accredited” wherever occurring.

Insert instead “registered or enrolled”.

Section 68 (7)

Omit “20,”.

Section 69 Inquiries etc where other proceedings
Omit “accredited nurse”. Insert instead “nurse or midwife”.

Section 70 Giving of information to other Australian registration
bodies

Omit “accreditation of nurses”.

Insert instead “registration, enrolment or authorisation to practise
(however described) of nurses or midwives”’.

Part 5, Division 4, heading
Insert “and midwives’ after “nurses’.

Section 70A Referral of impairment matters concerning nurses
and midwives

Omit “an Impaired Nurses Panel” from section 70A (1).
Insert instead “a Panel”.

Section 70A

Omit “an accredited nurse” wherever occurring.

Insert instead “a nurse or midwife”.

Section 70B Persons may notify Board of impairment matters
concerning nurses or midwives

Omit “an accredited nurse”. Insert instead “a nurse or midwife”.
Section 70C Commission may refer impairment matters to Board
Omit “an accredited nurse” from section 70C (1).

Insert instead “a nurse or midwife”.
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[166]

[167]

[168]

[169]

[170]

Section 70D Panel to inquire into matter referred to it
Omit “An Impaired Nurses Panel” from section 70D (1).

Insert instead “A Panel”.

Section 70D (2)

Omit “an accredited nurse”. Insert instead “a nurse or midwife”.
Section 70F Board to give notice of proposed inquiry

Omit “an accredited nurse of any proposed inquiry by a Panel concerning
the nurse”.

Insert instead “a nurse or midwife of any proposed inquiry by a Panel
concerning the nurse or midwife”.

Section 70G Nurse or midwife entitled to make representations
Omit “An accredited nurse”. Insert instead “A nurse or midwife”.
Section 70GA

Insert after section 70G:

70GA Board may require nurse or midwife to undergo examination

(1) TheBoard may by notice given to anurse or midwife who is
the subject of amatter referred or proposed to be referred to a
Panel direct the nurse or midwife to undergo an examination
by aspecified registered health practitioner at a specified time
and place.

(2) A nurse or midwife must not be directed to undergo an
examination unless it is reasonable to require the
examination, given the nature of the matter that is the subject
of the referral or proposed referral. The time and place
specified for the examination must be reasonable and the
examination isto be at the expense of the Board.

(3 If anurse or midwife refuses, without reasonable excuse, to
comply with a direction to undergo an examination, that
refusdl is, for the purposes of this Act and any inquiry or
appeal under this Act, evidence that the nurse or midwife does
not have sufficient physical and mental capacity to practise
nursing or midwifery.
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[171] Section 70H Assessment, report and recommendations by Panel
Omit section 70H (2) (@) and (b). Insert instead:

(@) counsel the nurse or midwife concerned or recommend
that the nurse or midwife undertake specified
counselling,

(b) recommend that the nurse or midwife consent to
conditions being placed on his or her registration or
enrolment or to having his or her registration or
enrolment suspended for a specified period,

[172] Sections 70l and 701A
Omit section 70I. Insert instead:

701  Voluntary suspension or conditions on registration or
enrolment

The Board may impose conditions on or suspend the
registration or enrolment of a nurse or midwife if:

(@ aPanel has recommended that the Board do so, and

(b) the Board is satisfied that the nurse or midwife has

voluntarily agreed to the conditions.
70lIA Review of conditions

(1) A nurse or midwife who agrees to conditions being imposed
on his or her registration or enrolment, or to his or her
registration or enrolment being suspended, may, by noticein
writing to the Board, request:

(@) that those conditions be atered or removed, or
(b) that the suspension be terminated or shortened.

(2) Onreceipt of such arequest, the Board isto require aPPanel to
review the matter and report in writing to the Board on the
results of its review.

(3) After considering the Panel’s report on the matter and any
recommendation made in the report, the Board may grant the
request or refuse to grant it, as the Board thinksfit.

(49) TheBoardisto givethe nurse or midwife concerned noticein
writing of its decision in respect of the request.

Page 48

P:\bi\03\b03-036-20\p03\b03-036-20-pO03SCH.fm 6/5/03, 8:14pm

[any

© 0N O b~ W N

10

11

12
13

14
15
16

17
18

19

20
21
22
23

24
25

26
27
28

29
30
31

32
33



Nurses Amendment Bill 2003

Amendment of Nurses Act 1991 Schedule 1

[173]

[174]

[175]

[176]

[177]

©)

The Board may specify in the notice a period in which a
further request by the nurse or midwife under this section is
not permitted. The Board may reject a request that the
conditions be altered or removed, or that the suspension be
terminated or shortened, if it is made during that period.

Section 70J Some matters to be dealt with as complaints

Omit section 70J (1). Insert instead:

D

If a Panel recommends that a nurse or midwife consent to
conditions being placed on the nurse's or midwife's
registration or enrolment, or to the suspension of the nurse's
or midwife's registration or enrolment, and the nurse or
midwife fails to comply with the recommendation, the Board
isto deal with the matter that was the subject of the referral to
the Panel as a complaint against the nurse or midwife.

Section 70J (2)

Omit “nurse”. Insert instead “nurse or midwife”.

Section 70K Confidentiality of Panel’s report to Board

Insert after section 70K (1):

(1A)

This section does not prevent the disclosure to the
Commission of such areport (or any information contained in
the report or obtained in connection with the preparation of
the report) in connection with the referral to the Commission
of acomplaint concerning the matter with which the report is
concerned.

Section 70L Board to consider Panel’s report when assessing
application

Omit “accreditation” wherever occurring.

Insert instead “registration or enrolment”.

Part 5, Division 5, heading
Omit the heading. Insert instead:

Division 5

Impairment Panels
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[178]

Section 70M Impairment Panels
Omit “Impaired Nurses Panels’ from section 70M (1).

Insert instead “Impairment Panels”.

[179] Section 70N Board to constitute Panel when required
Omit “an Impaired Nurses Panel” from section 70N (1).
Insert instead “a Panel”.
[180] Section 70N (2)
Omit “registered nurse”. Insert instead “nurse or midwife”.
[181] Section 73 Document under hand of Registrar to be prima facie
evidence
Insert after section 73 (a) (i):
(iaa) wasduly registered as amidwife,
[182] Section 73 (a) (ii)
Omit the subparagraph. Insert instead:
(i) was entered in the Register as being a person
authorised to practise as a midwife practitioner,
[183] Section 73 (b) (iaa)
Insert after section 73 (b) (i):
(laa) wasnot registered as a midwife,
[184] Section 73 (b) (ii)
Omit the subparagraph. Insert instead:
(i) was not authorised to practise as a midwife
practitioner,
[185] Section 73 (c) (iaa)
Insert after section 73 (c) (i):
(iaa) the registration of a particular person as a
midwife,
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[186]

[187]

[188]

[189]

[190]

[191]

[192]

[193]

Section 73 (c) (ii)

Omit the subparagraph. Insert instead:

(i)  theauthorisation of aparticular person to practise
asamidwife practitioner,

Section 73 (d) (iaa)

Insert after section 73 (d) (i):

(iaa) the registration of a particular person as a
midwife was suspended for a specified period,

Section 73 (d) (ii)

Omit the subparagraph. Insert instead:

(i) theauthorisation of aparticular person to practise
as a midwife practitioner was suspended for a
specified period,

Section 74 Proceedings for offences
Omit “Nurses Registration Board” from section 74 (3).
Insert instead “ Nurses and Midwives Board”.

Section 76 Nurses and Midwives Board Education and Research
Account

Omit “Nurses Registration Board” from section 76 (1).
Insert instead “ Nurses and Midwives Board”.

Section 76 (2)

Insert “registered midwives,” after “registered nurses,”.
Section 76 (4) (a)

Insert “and midwifery” after “nursing”.

Section 76 (4) (b)

Omit “the profession of nursing”.

Insert instead “the practice of nursing or midwifery”.
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[194] Section 76 (5)

Omit the subsection. Insert instead:

()

Any expenditure of money under this section must not be
made unless it is authorised by a resolution of the Board
supported by at least 8 members of the Board.

[195] Section 77 Protection from liability

Omit “an Impaired Nurses Panel” from section 77 (e).
Insert instead “a Panel”.
[196] Sections 77A and 77B

Insert after section 77:

77A  Appointment and powers of inspectors

(1)

)

3

(4)

The Board may appoint any person as an inspector for the
purposes of this Act. The Board is to provide an inspector
with a certificate of authority.

An inspector may exercise the powers conferred by this
section for the purpose of

(@) ascertaining whether the provisions of this Act or the
regulations are being complied with or have been
contravened, or

(b) ascertaining whether section 10AG (Restrictions on
certain birthing practices) of the Public Health Act 1991
has been contravened, or

(c) investigating a complaint made or intended to be made
under Part 5.

Aninspector may, with the approval of the Board given on the
particular occasion, enter and inspect at any reasonable time
any premises that the inspector believes on reasonable
grounds are being used for the carrying on of the practice of
nursing or midwifery.

While on premises entered under this section or under the
authority of a search warrant under section 77B, an inspector
may do any one or more of the following:
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(@

(b)

(©)

(d)
(€)

(f)

require any person on those premises to produce any
records in the possession or under the control of that
person relating to the carrying on of the practice of
nursing or midwifery or a contravention of a provision
of this Act or the regulations or of section 10AG of the
Public Health Act 1991,

inspect, take copies of, or extracts or notes from, any
such records and, if the inspector considersit necessary
to do so for the purpose of obtaining evidence, seize any
such records,

examine and inspect any apparatus or equipment used
or apparently used in the course of the carrying on of
the practice of nursing or midwifery,

take such photographs, films and audio, video and other
recordings as the inspector considers necessary,

require any person on those premises to answer
guestions or otherwisefurnish informationinrelation to
the carrying on of the practice of nursing or midwifery
or a contravention of a provision of this Act or the
regulations or of section 10AG of the Public Health Act
1991,

require the owner or occupier of those premises to
provide the inspector with such assistance and facilities
asisor arereasonably necessary to enable the inspector
to exercise the functions of an inspector under this
section.

(5) Aninspector isnot entitled to enter apart of premisesused for
residential purposes, except:

@
(b)

with the consent of the occupier of the part, or
under the authority of a search warrant.

(6) An inspector must, when exercising on any premises any
function of the inspector under this section, produce the
inspector’ s certificate of authority to any person apparently in
charge of the premises who requests its production.

(7) A person must not:

@

without reasonable excuse, refuse or fail to comply with
any requirement made or to answer any question asked
by an inspector under the authority of this section, or
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77B

(8)

(9)

(b) wilfully delay, hinder or obstruct an inspector in the
exercise of the inspector’ s powers under this section, or

(c) furnish an inspector with information knowing it to be
false or misleading in a material particular.

Maximum penalty: 5 penalty units.

If an inspector seizes any records under this section, they may
be retained by the inspector until the completion of any
proceedings (including proceedings on appeal) in which they
may be evidence but only if the person from whom the
recordswere seized is provided, within areasonable time after
the seizure, with a copy of the records certified by an
inspector as a true copy.

A copy of records provided under subsection (8) is, as
evidence, of equal validity to the records of which it is
certified to be a copy.

Search warrants

1)

)

©)

(4)

A person appointed under this Act as an inspector may apply
to an authorised justice for the issue of a search warrant for
premises if the inspector believes on reasonable grounds:

(@ that a provision of this Act or the regulations, or of
section 10AG of the Public Health Act 1991, isbeing or
has been contravened on the premises, or

(b) that thereison the premisesevidence of acontravention
of aprovision of this Act or the regulations.

A person appointed under this Act as an inspector must not
apply for a search warrant unless the person or the Director-
General has caused the President of the Board to be notified
of the application.

An authorised justice to whom such an application is made
may, if satisfied that there are reasonable grounds for doing
SO, issue a search warrant authorising an inspector named in
the warrant:

(@) toenter and inspect the premises, and

(b) toexerciseon the premises any function of an inspector
under section 77A.

Part 3 of the Search Warrants Act 1985 applies to a search
warrant issued under this section.
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[197]

[198]

[199]

[200]

[201]

(5 Inthissection, authorised justice has the same meaning asin
the Search Warrants Act 1985.

Section 78 Regulations

Insert “or enrolment” after “registration” in section 78 (2) (c).
Section 78 (2) (d)

Omit the paragraph. Insert instead:

(d)

the period that a person isrequired to serve or attend at
a hospital, a nursing home or an educational or other
institution as aprerequisite to being granted registration
as a nurse, registration as a midwife, authorisation to
practise as a nurse practitioner, authorisation to practise
as a midwife practitioner or enrolment as an enrolled
nurse or enrolled nurse (mothercraft),

Section 78 (2) (f) and (g)

Omit the paragraphs. Insert instead:

(f)

(9)

the qualifications that a person is required to have as a
prerequisite to being permitted to undertake a course of
training or education leading to registration as a nurse,
registration as a midwife, authorisation to practise as a
nurse practitioner, authorisation to practise as a
midwife practitioner or enrolment as an enrolled nurse
or enrolled nurse (mothercraft),

the character, subjects and conduct of examinations for
registration as a nurse or midwife, authorisation to
practise as a nurse practitioner or midwife practitioner,
or enrolment as an enrolled nurse or enrolled nurse
(mothercraft),

Section 78 (2) (h)

Omit “the Register” wherever occurring.

Insert instead “a Register”.

Section 78 (2) (i)
Insert “, registered midwives’ after “registered nurses’.
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[202]

[203]

[204]

[205]

[206]

[207]

[208]

Section 78 (2) (i1)
Insert “and midwife practitioners’ after “nurse practitioners’.
Section 78 (2) (j) and (j1)

Omit section 78 (2) (j). Insert instead:

(j) the notification of diseases either in the mother or the
new-born child by midwives,

(j1) infection control standardsto befollowed by nursesand
midwives in the practice of nursing and midwifery,
Section 78 (2) (k)

Omit the paragraph. Insert instead:

(k) the circumstances in which, the manner in which and
the extent to which a registered nurse, a registered
midwife, a registered nurse who is authorised by the
Board to practise as a nurse practitioner, a registered
midwife who is authorised by the Board to practiseasa
midwife practitioner, an enrolled nurse or an enrolled
nurse (mothercraft) is authorised to advertise,

Section 78 (2) (1)

Insert “and midwifery practice” after “nursing practice”.
Section 78 (2) (m)

Omit “an Impaired Nurses Panel”. Insert instead “a Panel”.

Section 78A Guidelines relating to functions of nurse
practitioners and midwife practitioners

Insert “or midwife practitioners’ after “nurse practitioners’ wherever
occurring.

Section 78A

Insert “or midwife practitioner” after “nurse practitioner” wherever
occurring.
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[209] Schedule 1 Provisions relating to the members and procedure of
the Board

Omit “registered nurse” from clause 1 (1).

Insert instead “nurse or midwife”.
[210] Schedule 1, clause 1 (1)

Omit “an accredited nurse”. Insert instead “a nurse or midwife”.
[211] Schedule 1, clause 2 (3)

Omit “an accredited nurse”. Insert instead “a nurse or midwife”.
[212] Schedule 1, clause 3

Omit the clause. Insert instead:

3 Terms of office

(1) Subject to this Schedule, a member holds office for such
period (not exceeding 4 years) as may be specified in the
member’s instrument of appointment, but is eligible (if
otherwise qualified) for re-appointment.

(2) A person may not be appointed to serve more than 3
consecutive terms of office as amember of the Board.

[213] Schedule 1, clause 7 (7)
Omit “an accredited nurse”. Insert instead “a nurse or midwife’.
[214] Schedule 1, clause 11

Omit “8 members’. Insert instead “9 members’.
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[215] Schedules 1A and 1B
Insert after Schedule 1:

Schedule 1A Constitution and procedure of

Practice Committees
(Section 12A)

Part 1 General
1 Definitions
In this Schedule:
Chairperson meansthe Chairperson of a Practice Committee.
member means any member of a Practice Committee.
Practice Committee means the Nurses Practice Committee or
Midwives Practice Committee constituted by section 12A.
Part 2 Constitution
2 Terms of office of members
(1) Subject to this Schedule, a member holds office for such
period (not exceeding 4 years) asis specified in the member’s
instrument of appointment, but is eligible (if otherwise
qualified) for re-appointment.
(2) A person may not be appointed as member for more than 3

terms of office (whether or not any or al of those terms are
consecutive).

Remuneration

A member is entitled to be paid such remuneration (including
travelling and subsistence alowances) as the Minister may
from time to time determine in respect of the member.

Deputies

D

The Board may, from time to time, appoint a person to be the
deputy of a member, and the Board may revoke any such
appointment.
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(2) In the absence of a member, the member’s deputy may, if
available, act in the place of the member.

(3 Whileacting in the place of a member, a person:

(@
(b)

has all the functions of the member and istaken to be a
member, and

is entitled to be paid such remuneration (including
travelling and subsistence allowances) as the Board
may from time to time determine in respect of the
person.

(4) For the purposes of this clause, a vacancy in the office of a
member is taken to be an absence of the member.

5 Vacancy in office of member

(1) The office of amember becomes vacant if the member:

(@
(b)
(©

(d)
(€)

(f)

(9)
(h)

dies, or
completes aterm of office and is not re-appointed, or

resigns the office by instrument in writing addressed to
the President of the Board, or

is removed from office by the Board under this clause,
or

is absent from 4 consecutive meetings of the relevant
Practice Committee of which reasonable notice has
been given to the member personally or by post, except
on leave granted by the Board or unless the member is
excused by the Board for having been absent from those
meetings, or

becomes bankrupt, appliesto take the benefit of any law
for the relief of bankrupt or insolvent debtors,
compounds with his or her creditors or makes an
assignment of his or her remuneration for their benefit,
or

becomes a mentally incapacitated person, or

is convicted in New South Wales of an offence that is
punishable by imprisonment for 12 months or more or
is convicted elsewhere than in New South Wales of an
offence that, if committed in New South Wales, would
be an offence so punishable.

(2) TheBoard may at any time remove a member from office.
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6 Filling of vacancy in office of member

If the office of any member becomes vacant, a person is,
subject to this Act, to be appointed to fill the vacancy.

7 Disclosure of pecuniary interests

1)

)

3
(4)

If:

(@ amember hasadirect or indirect pecuniary interestin a
matter being considered or about to be considered at a
meeting of the Practice Committee concerned, and

(b) the interest appears to raise a conflict with the proper
performance of the member’s duties in relation to the
consideration of the matter,

the member must, as soon as possible after the relevant facts
have come to the member’ s knowledge, disclose the nature of
the interest at a meeting of the Practice Committee.

A disclosure by a member a a meeting of a Practice
Committee that the member:

(@) is a member, or is in the employment, of a specified
company or other body, or

(b) is a partner, or is in the employment, of a specified
person, or

(c) hassome other specified interest relating to a specified
company or other body or to a specified person,

is a sufficient disclosure of the nature of the interest in any
matter relating to that company or other body or to that person
which may arise after the date of the disclosure and which is
required to be disclosed under subclause (1).

Particulars of any disclosure made under this clause must be
notified to the Board.

After amember has disclosed the nature of an interest in any
matter, the member must not, unless the Board or the Practice
Committee otherwise determines:

(@) be present during any deliberation of the Practice
Committee with respect to the matter, or

(b) takepartinany decision of the Practice Committee with
respect to the matter.
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Nurses Amendment Bill 2003

Amendment of Nurses Act 1991 Schedule 1

(5) For the purposes of the making of a determination by a
Practice Committee under subclause (4), amember who hasa
direct or indirect pecuniary interest in a matter to which the
disclosure relates must not:

(@) be present during any deliberation of the Practice
Committee for the purpose of making the
determination, or

(b) take part in the making by the Practice Committee of
the determination.

(6) A contravention of this clause does not invalidate any
decision of the Committee.

8 Effect of certain other Acts

(1) Chapter 2 of the Public Sector Employment and Management
Act 2002 does not apply to or in respect of the appointment of
amember.

(2) If by or under any Act provision is made:

(@) requiring a person who is the holder of a specified
officeto devotethe whole of hisor her timeto the duties
of that office, or

(b) prohibiting the person from engaging in employment
outside the duties of that office,

the provision does not operate to disqualify the person from
holding that office and also the office of a member or from
accepting and retaining any remuneration payable to the
person under this Act as a member.

Part 3 Procedure

9 General procedure

The procedure for the caling of meetings of a Practice
Committee and for the conduct of business at those meetings
is, subject to this Act and the regulations, to be as determined
by the Practice Committee.

10 Quorum

The quorum for a meeting of a Practice Committee is a
majority of its members.
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11 Presiding member

1

2

The Chairperson of a Practice Committee (or, in the absence
of the Chairperson, another member of the Practice
Committee elected to preside at the meeting by the members
present) isto preside at a meeting of the Practice Committee.

The presiding member has a deliberative vote and, in the
event of an equality of votes, has a second or casting vote.

12 Voting

A decision supported by a majority of the votes cast at a
meeting of aPractice Committee at which aquorumis present
isthe decision of the Practice Committee.

13 Transaction of business outside meetings or by telephone

(1

)

3

(4)

©)

A Practice Committee may, if it thinks fit, transact any of its
business by the circulation of papers among al the members
of the Practice Committee for the time being, and aresolution
inwriting approved in writing by amajority of those members
istaken to be a decision of the Practice Committee.

A Practice Committee may, if it thinks fit, transact any of its
business at a meeting at which members (or some members)
participate by telephone, closed-circuit television or other
means, but only if any member who speaks on a matter before
the meeting can be heard by the other members.

For the purposes of:
(@) theapproval of aresolution under subclause (1), or
(b) ameeting held in accordance with subclause (2),

the Chairperson and each member of a Practice Committee
have the same voting rights as they have at an ordinary
meeting of the Practice Committee.

A resolution approved under subclause (1) is, subject to the
regulations, to be recorded in the minutes of the meetings of
the Practice Committee.

Papers may be circulated among the members for the
purposes of subclause (1) by facsimile or other transmission
of the information in the papers concerned.
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14  First meeting

The Board may call the first meeting of a Practice Committee
in such manner as the Board thinksfit.

Schedule 1B Inquiries by the Board

(Section 29A)

1 Board may hold inquiry into eligibility

(1

)

The Board may hold an inquiry, in such cases as it considers
appropriate, into the eligibility of an applicant to be registered
or enrolled.

The inquiry may include an inquiry into the applicant’s
competence to practise nursing or midwifery.

2 Commission to be notified of inquiry

(1)

)

The Board must give the Commission at least 7 days notice
in writing before the Board holds an inquiry under this
Schedule.

The Commission may appear and be heard at an inquiry under
this Schedule.

3 Applicant to be notified of inquiry

The President isto fix atime and place for the holding of an
inquiry and isto cause the applicant concerned to be given at
least 14 days’ notice in writing of the time and place for the
inquiry.

4 Powers etc of the Board in an inquiry

For the purposes of an inquiry conducted by the Board under
this Schedule, the Board has the same functions that the
Tribunal has under this Act. However, proceedings on an
inquiry conducted by the Board are not to be open to the
public.

5 Applicant entitled to attend

D

The person in relation to whom an inquiry is being held is
entitted to attend and to be accompanied by a lega
practitioner or another adviser, but is not entitled to be
represented by alegal practitioner or other adviser.
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(2) Thisclause does not prevent the Board from proceeding with
an inquiry in the absence of the applicant so long as the
applicant has been given notice of the inquiry in accordance
with clause 3.

Provisions concerning witnesses etc

Schedule 2 applies to and in respect of a person or witness
appearing or evidence given at an inquiry in the same way as
it applies to a person or witness appearing or evidence given
before the Tribunal.

Constitution of Board for inquiry

(1) If theBoard decidesto hold aninquiry, the Board isto appoint
3 persons to conduct the inquiry.

(2) The persons appointed to conduct the inquiry need not be
members of the Board.

(3) The persons appointed to conduct an inquiry are taken to be
members of the Board and to constitute the Board for the
purposes of the inquiry and, accordingly, may exercise the
functions of the Board in relation to the inquiry.

Director-General may intervene at inquiry

The Director-General may intervene in any inquiry before the
Board and is entitled to be heard personaly or by being
represented by an officer of the Department of Health.

Preliminary examinations of applicants

(1) Before or during an inquiry under this Schedule, the Board
may require the applicant, by notice in writing given
personally or by post to the applicant, to undergo at the
Board's expense an examination by a registered health
practitioner specified in the notice, at any reasonabletime and
place so specified.

(2) A failure by an applicant, without reasonable cause, to
comply with such anoticeis, for the purposes of this Schedule
(including any inquiry or appeal under this Act), evidence that
the applicant does not have sufficient physical and mental
capacity to practise nursing or midwifery.
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10

11

12

Decisions of the Board in an inquiry

A decision supported by at least 2 of the 3 persons appointed
to conduct an inquiry under this Schedule on an inquiry, or on
any question arising during an inquiry, is a decision of the
Board.

Details of decision to be supplied to applicant

1)

)

©)

The Board must provide a written statement of a decision on
an inquiry to the person in relation to whom the inquiry was
held and must do so within one month after the decision is
made.

The statement of a decision must:
(@) givethereasonsfor the decision, and

(b) include information about any appeal rights the person
has under section 32.

The Board may also provide the statement of a decision to
such other persons as the Board thinks fit.

Statement need not contain confidential information

D

)

©)

(4)

The Board is not required to include confidential information
in the statement of adecision. If a statement would be false or
misleading if it did not include the confidential information,
the Board is not required to provide the statement.

When confidential information is not included in the
statement of a decision provided to a person or the statement
isnot provided to aperson because of subclause (1), the Board
must give a confidential information notice to the person.

A confidential information notice is a notice that indicates
that confidential information is not included or that the
statement will not be provided (as appropriate) and gives the
reasons for this. The notice must be in writing and must be
given within one month after the decision is made.

This clause does not affect the power of a court to make an
order for the discovery of documents or to require the giving
of evidence or the production of documents to a court.
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[216]

(5 Inthisclause:

confidential information means information that:

(@) hasnot previously been published or made available to
the public when a written statement of a decision to
which it isor may be relevant is being prepared, and

(b) relates to the persona or business affairs of a person,
other than a person to whom the Board is required (or
would, but for subclause (1), be required) to provide a
written statement of a decision, and

(c) isinformation:

(i)
(i)

(iii)
(iv)

that was supplied in confidence, or

the publication of which would reveal a trade
secret, or

that was provided in compliance with a duty
imposed by an enactment, or

the provision of which by the Board would bein
breach of any enactment.

Schedule 2 Proceedings before a Committee and the Tribunal

Omit “an accredited nurse” from clause 5 (1).

Insert instead “a nurse or midwife’.

[217] Schedule 2, clause 5 (2)
Insert “or midwife” after “nurse”.
[218] Schedule 2, clause 6 (1)
Omit “accredited nurse”. Insert instead “nurse or midwife”.
[219] Schedule 2, clause 6 (1) (b) (iii)
Insert “or midwife” after “nurse”.
[220] Schedule 2, clause 6 (1) (b)
Omit “or nursing profession”.
Insert instead “, nursing or midwifery profession”.
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Nurses Amendment Bill 2003

Amendment of Nurses Act 1991 Schedule 1
[221] Schedule 2, clause 6 (3) (b)
Insert “or midwife” after “nurse”.
[222] Schedule 2, clause 11 (1) (b)
Omit “an accredited nurse”. Insert instead “a nurse or midwife’.
[223] Schedule 2, clause 11 (1) (c)
Insert after clause 11 (1) (b):
, or
(c) the complaint before the Committee or Tribunal is
withdrawn.
[224] Schedule 2, clause 11 (2)
Omit “accredited nurse”. Insert instead “nurse or midwife”.
[225] Schedule 3 Savings and transitional provisions
Insert at the end of clause 2 (1):
Nurses Amendment Act 2003
[226] Schedule 3, Part 4

Insert after Part 3:

Part 4 Provisions consequent on enactment of
Nurses Amendment Act 2003

20 Definitions
In this Part:

former Register means the Register of Nurses kept by the
Board immediately before the commencement of clause 21.

the 2003 amendment Act means the Nurses Amendment Act
2003.
21 Registration as nurse or midwife

(1) A personwhoisregisteredinList “A” of the former Register
immediately before the commencement of this clause is on
that commencement:
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22

)

3

(4)

(@) takento beregistered as anurse, and

(b) (if the person is aso authorised to practise midwifery
immediately before that commencement) also taken to
be registered as a midwife.

A person who isregistered in List “B” of the former Register
immediately before the commencement of this clause is on
that commencement taken to be registered as a nurse unless
the person is aso authorised to practise midwifery
immediately before that commencement.

A person who isregistered in List “B” of the former Register
immediately before the commencement of this clause and al'so
authorised to practise midwifery immediately before that
commencement is on that commencement taken to be
registered as a midwife, unless the person is the subject of a
determination under subclause (4).

The Board may determine that a person who is registered in
List “B” of the former Register immediately before the
commencement of this clause and also authorised to practise
midwifery immediately before that commencement is, on that
commencement, taken to be registered as both a nurse and a
midwife (and such a determination has effect accordingly).

Reconstitution of Board

D

)

©)

The Nurses and Midwives Board is a continuation of the
Nurses Registration Board constituted under section 8
immediately before the commencement of this clause.

A person who, immediately before the substitution of section
9 (2) by the 2003 amendment Act, held office as amember of
the Board continues to hold office as a member of the Board,
and for that purposeistaken to have been elected or appointed
under the provision of section 9 (2) (as so substituted) that the
Minister determines is the provision that corresponds to the
provision of that subsection under which the person was
actually appointed or elected.

For the purposes of clause 3 (2) of Schedule 1 (which limitsa
person to no more than 3 consecutive terms of office as an
appointed member of the Board), aterm of office for which a
person is taken to be appointed under this clause constitutes
the person’ sfirst term of office as a member of the Board.
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(4) A vacancy inthe office of amember of the Board that results
from the substitution of section 9 (2) by the 2003 amendment
Act (and the operation of this clause) is to be filled in
accordance with this Act. Despite such a vacancy, the Board
is taken to be properly constituted pending the filling of the
vacancy.

23 Term of nurse practitioner authorisation

On the commencement of the amendment to section 19A by
the 2003 amendment Act, the period specified in an
authorisation to practise as a nurse practitioner in force
immediately before that commencement is extended by 2
years, and the period specified in the authorisation as the
period for which it has effect is taken to be amended
accordingly.

24  Appeals pending in District Court

An appeal to the District Court made under section 32 before
the substitution of that section by the 2003 amendment Act is
to proceed and be dealt with, and the decision on appeal isto
be given effect to, under that section as if it had not been
substituted by the 2003 amendment Act.

25 Member of Board sitting on Tribunal

Section 59 (6), as substituted by the 2003 amendment Act,
does not prevent a member of the Board sitting as a member
of the Tribunal pursuant to an appointment made before the
commencement of that substitution.
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Schedule 2 Amendment of other Acts

Schedule 2 Amendment of other Acts

(Section 4)
2.1 Crimes Act 1900 No 40
[1] Section 45 Prohibition of female genital mutilation
Omit “a person authorised to practise midwifery under the Nurses Act
1991” from paragraph (@) of the definition of authorised professional in
section 45 (7).
Insert instead “a midwife within the meaning of the Nurses and Midwives
Act 1991".
[2] Section 45 (7), definition of “authorised professional”
Omit “Nurses Registration Board” from paragraph (b) of the definition.
Insert instead “Nurses and Midwives Board”.
[3] Section 428A Definitions
Omit “aperson authorised under the Nurses Act 1991 to practiseasanurse
practitioner” from the definition of self-induced intoxication.
Insert instead “a person authorised under the Nurses and Midwives Act
1991 to practise as a nurse practitioner or amidwife practitioner”.
2.2 Drug Misuse and Trafficking Act 1985 No 226
[1] Section 3 Definitions
Insert in aphabetical order in section 3 (1):
midwife means a registered midwife within the meaning of
the Nurses and Midwives Act 1991.
midwife practitioner means a person authorised under the
Nurses and Midwives Act 1991 to practise as a midwife
practitioner.
[2] Section 3 (1), definition of “nurse”
Omit “Nurses Registration Act 1953”.
Insert instead “ Nurses and Midwives Act 1991”.
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Amendment of other Acts Schedule 2

3]

[4]

[5]

[6]

[7]

[8]

[9]

2.3

Section 3 (1), definition of “nurse practitioner”
Omit “Nurses Act 1991”. Insert instead “Nurses and Midwives Act 1991”.

Section 11 Possession of equipment for administration of
prohibited drugs

Omit “or nurse” from section 11 (2) (a).

Insert instead “, nurse or midwife”.

Section 15 Forging etc prescriptions

Insert “, midwife practitioner” after “nurse practitioner”.

Section 16 Obtaining etc prescription by false representation

Insert “, midwife practitioner” after “nurse practitioner” in section

16 (@) (i)-
Section 17 Obtaining prohibited drug by false representation
Insert “midwife practitioner,” after “nurse practitioner,”.

Section 18 Obtaining prohibited drugs from medical practitioners,
nurse practitioners or midwife practitioners

Omit “or nurse practitioner” from the definition of authorised person in
section 18 (2).

Insert instead “, nurse practitioner or midwife practitioner”.

Section 29 Traffickable quantity—possession taken to be for
supply

Insert “midwife practitioner,” after “nurse practitioner,” in section 29 (b).
Health Administration Act 1982 No 135

Schedule 2A Health professional boards
Omit the matter relating to the Nurses Registration Board.

Insert instead:

*  Nurses and Midwives Board established under the
Nurses and Midwives Act 1991
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2.4
[1]

[2]

2.5

2.6

2.7
[1]

Health Care Complaints Act 1993 No 105

Section 4 Definitions

Omit “Nurses Act 1991” from the definition of health registration Act.
Insert instead “ Nurses and Midwives Act 1991”.

Section 40 Opportunity for persons investigated to make
submissions

Omit “Nurses Act 1991” from the note to the section.
Insert instead “ Nurses and Midwives Act 1991 .

Health Professionals (Special Events Exemption) Act 1997
No 90

Section 3 Definitions

Omit “Nurses Act 1991” from the definition of Health Registration Act.
Insert instead “ Nurses and Midwives Act 1991”.

Health Services Act 1997 No 154

Section 117 Duty to report certain criminal conduct and
disciplinary matters

Omit paragraph (e) of the definition of relevant health professional
registration Act in section 117 (3).

Insert instead:

(e) inrelation to an employee who is employed as a nurse
or midwife—the Nurses and Midwives Act 1991, or

Human Tissue Act 1983 No 164
Section 4 Definitions
Omit the definitions of nurse and nursing aide from section 4 (1).

Insert instead:

nurse has the same meaning as in the Nurses and Midwives
Act 1991.
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[2] Section 16 Revocation of consent
Omit “or nursing aide” from section 16 (2) (@) (iii).

[3] Section 17 Child no longer in agreement with removal or
transplantation

Omit “or nursing aide” from section 17 (1) (@) (iii).

2.8 Law Enforcement (Powers and Responsibilities) Act 2002
No 103

Schedule 2 Search warrants under other Acts
Insert in alphabetical order:
Nurses and Midwives Act 1991, section 77B

2.9 Liquor Act 1982 No 147

Section 6 Application of Act

Omit section 6 (1) (d). Insert instead:

(d) liquor wherethe saleisfor medicinal purposesonly and
is made by:

(i) aregistered medical practitioner, or

(i) a nurse authorised under the Nurses and
Midwives Act 1991 to practise as a nurse
practitioner, or

(iii) amidwife authorised under that Act to practise as
amidwife practitioner, or

(iv) apharmacist under the Pharmacy Act 1964,
2.10 Medical Practice Act 1992 No 94

Section 111 Other health care professionals not affected

Insert “registered midwife,” after “registered nurse,” in section 111 (1).
2.11 Nurses and Midwives Act 1991 No 9
[1] Section 77B Search warrants

Omit “authorised justice” wherever occurring in section 77B (1) and (3).

Insert instead “ authorised officer”.
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Schedule 2 Amendment of other Acts

[2] Section 77B (4)
Omit “Part 3 of the Search Warrants Act 1985".

Insert instead “Division 4 of Part 5 of the Law Enforcement (Powers and
Responsibilities) Act 2002”.

[3] Section 77B (5)
Omit the subsection. Insert instead:
(5 Inthissection:

authorised officer has the same meaning as in the Law
Enforcement (Powers and Responsibilities) Act 2002.

2.12 Nursing Homes Act 1988 No 124

Section 3 Definitions

Omit “Nurses Registration Act 1953” from the definition of registered
nursein section 3 (1).

Insert instead “ Nurses and Midwives Act 1991”.
2.13 Pharmacy Act 1964 No 48

Section 3 Definitions

Omit the definition of nurse practitioner in section 3 (1). Insert instead:

nurse practitioner means a person authorised under the
Nurses and Midwives Act 1991 to practise as a nurse
practitioner or midwife practitioner.

2.14 Physiotherapists Act 2001 No 67

Section 133 Regulations

Insert after section 133 (2) (n):

(o) infection control standards to be followed by
physiotherapists in the practice of physiotherapy.
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2.15 Poisons and Therapeutic Goods Act 1966 No 31

[1]

[2]

[3]

[4]

[5]

[6]

[7]

Section 4 Definitions

Insert in alphabetical order in section 4 (1):

midwife practitioner means a person authorised under the
Nurses and Midwives Act 1991 to practise as a midwife
practitioner.

Section 4 (1), definition of “nurse practitioner”
Omit “Nurses Act 1991”. Insert instead “ Nurses and Midwives Act 1991”.
Section 8 Poisons List

Insert “midwife practitioners authorised under that section,” after “nurse
practitioners authorised under section 17A,” in the matter relating to
Schedule One in section 8 (2).

Section 8 (2)

Insert “midwife practitioner authorised to prescribe the substance under
that section,” after “nurse practitioner authorised to prescribe the
substance under section 17A,” in the matter relating to Schedule Four.

Section 10 Prohibition on supply of certain substances otherwise
than by wholesale

Insert as section 10 (2) (a3):

(@3) by a midwife practitioner who is authorised under
section 17A to supply the substance in the lawful
practice of his or her profession as such, or

Section 10 (4) (a3)

Insert as section 10 (4) (a3):

(@3) by a midwife practitioner who is authorised under
section 17A to supply the substance in the lawful
practice of his or her profession as such, or

Section 10 (4) (b)

Insert “midwife practitioner,” after “nurse practitioner,”.
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Nurses Amendment Bill 2003

Schedule 2 Amendment of other Acts

8]

[9]

[10]

[11]

[12]

[13]

[14]

[15]

Section 10 (4) (c) and (c1)

Insert “, midwife practitioner” after “nurse practitioner” wherever
occurring.

Section 11 Restriction on wholesale supply of certain substances

Insert as section 11 (2) (a3):

(@3) amidwife practitioner authorised under section 17A to
supply or use, or have possession of, the substance
concerned, or

Section 12 Obtaining substances by false representation

Insert as section 12 (2) (a3):

(@3) amidwife practitioner authorised under section 17A to
supply or use, or have possession, of, the substance
concerned, or

Section 16 Offences relating to prescribed restricted substances

Insert as section 16 (1) (a3):

(@3) the person is a midwife practitioner who is authorised
under section 17A to possess the substance and the
person obtains possession or attempts to obtain
possession of it in the lawful practice of his or her
profession,

Section 16 (1) (b)

Insert “midwife practitioner,” after “nurse practitioner,”.
Section 16 (1) (d1)

Insert “, midwife practitioner” after “nurse practitioner”.
Section 16 (2)

Insert “, midwife practitioner” after “nurse practitioner”.
Section 16 (3) (a) (i)

Insert “midwife practitioner,” after “ nurse practitioner,”.
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Nurses Amendment Bill 2003

Amendment of other Acts Schedule 2

[16]

[17]

[18]

[19]

[20]

[21]

Section 16 (5)

Insert “midwife practitioner,” after “nurse practitioner,” wherever
occurring.

Section 17 Regulations under Part 3

Insert “, midwife practitioner” after “nurse practitioner” in section
17 (1) ().

Section 17A Director-General may authorise nurse practitioners
and midwife practitioners to possess, use, prescribe or supply
substances

Insert after section 17A (1):

(1A) The Director-Generd may, by means of a written
authorisation, authorise a midwife practitioner, or a class of
midwife practitioners, to possess, use, supply or prescribe any
poison or restricted substance for the purposes of the practice
of amidwife practitioner’s profession.

Section 17A (2)

Omit the subsection. Insert instead:

(2) Such an authority is to be given only if the Director-General
approves guidelines, under section 78A of the Nurses and
Midwives Act 1991, that provide for the possession, use,
supply or prescription of poisons or restricted substances by
nurse practitioners or midwife practitioners and isto be given
in accordance with those guidelines.

Section 18A Evidentiary provisions

Insert “midwife practitioner,” after “nurse practitioner,” in section
18A (1) (b).

Section 34 Hawking of poisons and therapeutic goods

Insert “midwife practitioner authorised under that section,” after “nurse
practitioner authorised under section 17A,” in paragraph (b) of the
definition of public place in section 34 (4).
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Schedule 2

Nurses Amendment Bill 2003

Amendment of other Acts

2.16 Private Hospitals and Day Procedure Centres Act 1988

No 123

Section 3 Definitions

Omit “Nurses Registration Act 1953” from the definition of registered
nursein section 3 (1).

Insert instead “ Nurses and Midwives Act 1991 .
2.17 Public Finance and Audit Act 1983 No 152

Schedule 2 Statutory bodies

Omit “Nurses Registration Board”.

Insert instead “Nurses and Midwives Board”.
2.18 Public Health Act 1991 No 10

[1] Section 10AC Spinal manipulation not to be practised by
unregistered person

Omit section 10AC (1). Insert instead:

A person must not engage in spinal manipulation in the course
of providing a health service (as defined in the Health Care
Complaints Act 1993) unless the person:

D

@

(b)

(©)

(d)

is a registered chiropractor, or a chiropractic student
acting under the appropriate supervision of aregistered
chiropractor, or

isaregistered medical practitioner, or amedical student
acting under the appropriate supervision of aregistered
medical practitioner, or

is a registered osteopath, or an osteopathy student
acting under the appropriate supervision of aregistered
osteopath, or

is a registered physiotherapist, or a physiotherapy
student acting under the appropriate supervision of a
registered physiotherapist.

Maximum penalty: 50 penalty units or imprisonment for 12
months, or both.
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Nurses Amendment Bill 2003

Amendment of other Acts

Schedule 2

[2] Section 10AD Prescribed electrophysical treatments not to be
provided by unregistered person

Omit section 10AD (1). Insert instead:

(1) A person must not provide a prescribed eectrophysical
treatment in the course of providing a health service (as
defined in the Health Care Complaints Act 1993) unless the

person:

(@) is aregistered chiropractor, or a chiropractic student
acting under the appropriate supervision of aregistered
chiropractor, or

(b) isaregistered medical practitioner, or amedical student
acting under the appropriate supervision of aregistered
medical practitioner, or

(c) is a registered osteopath, or an osteopathy student
acting under the appropriate supervision of aregistered
osteopath, or

(d) is a registered physiotherapist, or a physiotherapy
student acting under the appropriate supervision of a
registered physiotherapist, or

(e) isapodiatrist registered under the Podiatrists Act 1989,

or a podiatry student acting under the appropriate
supervision of such a podiatrist.

Maximum penalty: 50 penalty units or imprisonment for 12
months, or both.

[3] Section 10AG

Insert as section 10AG:

10AG Restrictions on certain birthing practices

(1) A person must not engage in a restricted birthing practice
unlessthe personis:

(@

(b)
(©

a registered midwife under the Nurses and Midwives
Act 1991, or

amedical practitioner, or

a medical student, or a registered nurse under the
Nurses and Midwives Act 1991, acting under the
appropriate supervision of a registered midwife under
that Act or of amedical practitioner, or
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Schedule 2

Nurses Amendment Bill 2003

Amendment of other Acts

)

3

(4)

(5)

(d) a midwifery student acting under the appropriate
supervision of a registered midwife under the Nurses
and Midwives Act 1991.

Maximum penalty: 50 penalty units or imprisonment for 12
months, or both.

Proceedings for an offence against this section may be
instituted within 12 months after the act or omission alleged
to constitute the offence.

This section does not apply to the rendering of assistanceto a
woman who is giving birth to a child where the assistance is
rendered in an emergency.

For the purpose of ascertaining whether the provisions of this
section are being complied with, an authorised officer has and
may exercise all the functions that the authorised officer has
under the officer's Act for the purpose of ascertaining
whether a provision of that Act is being complied with, and
for that purpose:

(@ those functions of the authorised officer under the
officer’s Act apply in respect of premises on which a
person engages in a restricted birthing practice in the
same way as those functions apply in respect of
premises on which a person engages in professional
practice under the officer’s Act, and

(b) those functions of the authorised officer under the
officer's Act apply in respect of the engaging in a
restricted birthing practice in the same way as they
apply in respect of professiona practice engaged in
under the officer’s Act, and

(c) the provisions of the officer's Act with respect to the
functions of an authorised officer (including any
provision that creates an offence in connection with the
functions of an authorised officer) extend to apply in
respect of the exercise of functions of an authorised
officer under this section.

In this section:

authorised officer means an inspector or authorised person
under any of the following Acts:

(@ Nursesand Midwives Act 1991,
(b) Medical Practice Act 1992.
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Nurses Amendment Bill 2003

Amendment of other Acts Schedule 2

[4]

2.19

2.20

medical student has the same meaning as in the Medical
Practice Act 1992.

officer’s Act, in relation to an authorised officer, means the
Act under which the authorised officer is appointed as an
inspector, authorised officer or authorised person.

restricted birthing practice means the care of a pregnant
woman involving the management of the 3 stages of |abour
and child birth.

Section 42E Definitions
Omit paragraph (b) of the definition of health practitioner.

Insert instead:

(b) aregistered nurse within the meaning of the Nursesand
Midwives Act 1991, or aregistered midwife within the
meaning of that Act, or

Search Warrants Act 1985 No 37

Section 10 Definitions

Insert in the definition of search warrant in aphabetical order of Acts:
section 77B of the Nurses and Midwives Act 1991,

Shops and Industries Act 1962 No 43

Section 89A Sale of medicinal or surgical goods

Insert “or a midwife practitioner” after “nurse practitioner” in section
89A (a).
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