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[ certify that this PUBLIC BILL, which originated in the LEGISLATIVE ASSEMBLY,
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Law Enforcement (Powers and
Responsibilities) Amendment (In-car
Video Systems) Bill 2004

Act No , 2004

An Act to amend the Law Enforcement (Powers and Responsibilities) Act 2002 to
make provision for the use of in-car video recording equipment by police; and for
other purposes.

I have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.

Chairman of Commiittees of the Legislative Assembly.




Law Enforcement (Powers and Responsibilities) Amendment (In-car Video
Clause 1 Systems) Bill 2004

The Legislature of New South Wales enacts:
1 Name of Act

This Act is the Law Enforcement (Powers and Responsibilities)
Amendment (In-car Video Systems) Act 2004.

2 Commencement

(1) This Act commences on a day to be appointed by proclamation.

(2) Part 8A of the Law Enforcement (Powers and Responsibilities) Act

2002 (as inserted by this Act) commences on the commencement of this
Act.

3 Amendment of Law Enforcement (Powers and Responsibilities) Act 2002
No 103

The Law Enforcement (Powers and Responsibilities) Act 2002 is
amended as set out in Schedule 1.
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Law Enforcement (Powers and Responsibilities) Amendment (In-car Video

Systems) Bill 2004

Amendments Schedule 1
Schedule 1 Amendments
(Section 3)
Part 8A

Insert after Part &:

Part 8A Use of police in-car video equipment

108A Definitions

(1

2)

In this Part:

ICV equipment means in-car video equipment, being equipment
installed in a vehicle and capable of recording visual images and
sound outside the vehicle (including by means of a microphone
that is separate from the equipment and vehicle).

police activities means activities engaged in by a police officer
while exercising any functions of a police officer.

police vehicle means a vehicle used or operated for the purposes
of police activities.

vehicle includes a motorcycle or other cycle, and driver includes
the rider of a motorcycle or other cycle.

A reference in this Part to the driver of a police vehicle includes,
in the case of a police vehicle that is not being driven, a reference
to the police officer responsible for the use and operation of the
vehicle as driver.

108B Police activities requiring use of ICV equipment

For the purposes of this Part, the following police activities are
police activities that require the use of ICV equipment.

(a) pursuing or otherwise following a vehicle with the
intention of stopping or detaining the vehicle,

(b) activities in relation to a vehicle that has been stopped or
detained, or in relation to the driver or any occupant of the
vehicle while in or about the vehicle (whether or not the
vehicle was stopped or detained after being pursued or
otherwise followed under paragraph (a)).

108C Mandatory use of ICV equipment

(1)

If a police vehicle is equipped with ICV equipment, the driver of
the vehicle must ensure that while the vehicle is being used in the
course of police activities that require the use of ICV equipment:
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Law Enforcement (Powers and Responsibilities) Amendment (In-car Video

Systems) Bill 2004

Amendments

108D

108E

2)

€)

(a) the ICV equipment is operated for the purpose of recording
a view from the police vehicle of those activities, and

(b) aconversation between the police officer and the driver or
any occupant of a vehicle stopped or detained in the course
of those activities is recorded by means of the ICV
equipment.

The authority conferred by this section to record a conversation
(the primary conversation) extends to authorise the recording of
another conversation the recording of which is incidental to the
recording of the primary conversation or that is inadvertently or
unexpectedly recorded in the course of recording the primary
conversation.

Any failure to operate ICV equipment or to record a conversation
as required by this section:

(a) does not of itself limit or otherwise affect the admissibility
of evidence of any matter concerning the police activities
to which the failure related, and

(b) does not of itself result in any such evidence being
evidence improperly or unlawfully obtained,

but this subsection does not otherwise affect the operation of any
rules as to admissibility of evidence.

Person to be informed that conversation will be recorded

(D

2

3)

A police officer who records a conversation between the police
officer and another person under this Part must inform the person
(either immediately before recording of the conversation
commences or as soon as practicable after recording has
commenced) that the conversation will be recorded using police
in-car video equipment.

This section does not apply to the recording of a conversation
inadvertently or unexpectedly or incidentally to the recording of
another conversation.

Recording of a conversation does not require the consent of the
person and the authority conferred by this Part is not affected by
any objection or refusal to consent by the person to the recording.

Recording not authorised after arrest

(1)

A conversation between a police officer and a person must not be
recorded under this Part after the person has been arrested.

Page 4



Law Enforcement (Powers and Responsibilities) Amendment (In-car Video

Systems) Bill 2004

Amendments

Schedule 1

108F

108G

108H

2

3)

This section does not apply to the recording of a conversation
inadvertently or unexpectedly or during the period between the
person’s arrest and the first reasonably practicable opportunity to
discontinue recording of the conversation.

This section applies only to the recording of the sounds of a
conversation. It does not apply to the recording of visual images
of the conversation.

Operation of Listening Devices Act 1984

The recording of a conversation as authorised or required by this
Part by means of ICV equipment does not constitute the use of a
listening device for the purposes of the Listening Devices Act
1984.

ICV recordings to be kept for 2 years

The Commissioner of Police must ensure that recordings made
under this Part are kept for at least 2 years after they are made.

Corrupt disclosure and use of ICV recordings

(1)

2

For the purposes of sections 62 (Corrupt disclosure and use of
personal information by public sector officials) and 63 (Offering
to supply personal information that has been disclosed
unlawfully) of the Privacy and Personal Information Protection
Act 1998, an ICV recording constitutes personal information
about another person.

In this section:

ICV recording means any recording of visual images or sound
made pursuant to this Part and includes a copy of such a recording
and any part of any such recording or copy.

Note. This section ensures that the protections against corrupt
disclosure and use of personal information under the Privacy and
Personal Information Protection Act 1998 will apply to ICV recordings.
The maximum penalty for offences under those provisions is 100 penalty
units or imprisonment for 2 years, or both.

Page 5




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




