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Explanatory note
This explanatory note relates to this Bill asintroduced into Parliament.”

Overview of Bill

The objects of this Bill are:

(& toclarifythelaw relating to the determination of the compensation payableto
certain reserve trusts under the Crown Lands Act 1989 when trust land is
compulsorily acquired by limiting the entitlement of any such reserve trust to
compensation for improvements erected on the land and other incidenta
matters, and

(b) tomakeit clear that the Crown, and not the reserve trugt, is, for the purposes
of determining the compensation payable in respect of those reserves, to be
treated as the owner of the land, and

(c) toenact consequentia savings and transitional provisions.

Amended in committee—see table at end of volume.
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Outline of provisions
Clause 1 sets out the name (also called the short title) of the proposed Act.

Clause 2 provides for the commencement of the proposed Act on aday or daysto
be appointed by proclamation.

Clause3isaformal provison giving effect to the amendmentsto the Crown Lands
Act 1989 set out in Schedule 1.

Schedule 1 Amendments

Schedule 1 [1] inserts proposed section 106A in the Crown Lands Act 1989. The
proposed section sets out rules for the determination of compensation payable to
reservetrusts under the Crown Lands Act 1989 when thewhole or part of areserve
iscompul sorily acquired. Currently, that compensation isdeterminedin accordance
with the Land Acquisition (Just Terms Compensation) Act 1991. If the land is
acquired for the purpose of aroad, at the request of an individual, compensation is
determined in accordance with that Act, asreferred to in section 190 of the Roads
Act 1993. If theland is vested for pipeline purposes, or an easement for apipeline
vests over the land, compensation is aso determined in accordance with that Act,
as referred to in section 22A of the Pipdines Act 1967. The proposed section will
not apply to areserve comprising dedicated land if a Crown grant for the land was
granted to the reserve trust or a predecessor in title before the commencement of
the Crown Lands (Land Titles) Amendment Act 1980 (which ended the issue of
Crown grants).

The reserve trust is entitled to an amount of compensation that is to be determined
by having regard to the vaue to the trust of any improvements (including
structures) erected or carried out by thetrust on the land as at the date of acquisition
or vesting, any reduction in value of other improvements (including structures)
erected or carried out by the trust on other land that is caused by the severance of
theland being acquired or the vesting and any | oss attributabl e to disturbance (such
as lega and other expenses, other than those related to termination of leases or
licences). A reservetrust that is also the acquiring authority, or is managed by the
acquiring authority, may decide not to require compensation in respect of the
acquisition or vesting of the land or the vesting of the easement.

The proposed section makes it clear that, for the purposes of determination of an
amount of compensation, the Crown is taken to be the holder of the fee smplein
the land being acquired.
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Schedule 1 [2] enables regulations of asavings and transitiona nature to be made
as aresult of the enactment of the proposed section.

Schedule 1 [3] insertsasavings provision making it clear that the proposed section
does not apply to or in respect of the determination of compensation payable in
respect of the land if the acquisition or vesting occurs before the commencement
of the proposed section.
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