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His Excellency the Governor, with the advice of the Executive Council, has made the following
Regulation under the Fisheries Management Act 1994.

NIALL BLAIR, MLC
Minister for Primary Industries

Explanatory note
The objects of this Regulation are:
(a) to make provision for the conduct of a poll of shareholders affected by a redefinition proposal, which

is a proposal by the Minister for Primary Industries to change the description of a share management
fishery or to amalgamate or replace classes of shares in a share management fishery, and

(b) to remove the requirement for a person to be registered as an eligible fisher before the person can be
nominated by a fishing business owner in a share management fishery or a restricted fishery to take
fish on behalf of the fishing business owner.

The Regulation amends the following Regulations:
(a) Fisheries Management (General) Regulation 2010,
(b) Fisheries Management (Supporting Plan) Regulation 2006,
(c) Fisheries Management (Abalone Share Management Plan) Regulation 2000,
(d) Fisheries Management (Lobster Share Management Plan) Regulation 2000.
This Regulation is made under the Fisheries Management Act 1994, including sections 40, 55E, 57A, 69,
103, 276 and 289 (the general regulation-making power).



Fisheries Management Legislation Further Amendment 
Regulation 2017
under the

Fisheries Management Act 1994

Fisheries Management Legislation Further Amendment Regulation 2017 [NSW]
   
1 Name of Regulation
This Regulation is the Fisheries Management Legislation Further Amendment
Regulation 2017.

2 Commencement
This Regulation commences on 15 December 2017 and is required to be published
on the NSW legislation website.
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Fisheries Management Legislation Further Amendment Regulation 2017 [NSW]
Schedule 1   Amendment of Fisheries Management (General) Regulation 2010
Schedule 1 Amendment of Fisheries Management (General) 
Regulation 2010

[1] Clause 3 Interpretation
Omit the definition of eligible fisher from clause 3 (1).

[2] Clause 125 Who may hold commercial fishing licence
Omit clause 125 (b). Insert instead:

(b) an individual who the owner of a fishing business proposes to nominate
(under section 69 of the Act in respect of a share management fishery or
under Division 4 of Part 9 of this Regulation in respect of a restricted
fishery) to take fish on behalf of the owner and who does not already
hold a Class 1 commercial fishing licence,

[3] Clause 194 Procedure for nomination of fisher
Omit clause 194 (1).

[4] Clause 194 (2)
Omit “an eligible fisher”.
Insert instead “a person to take fish on behalf of a fishing business owner in a restricted
fishery”.

[5] Clause 195 One nominated fisher per fishing business
Omit “An eligible fisher” from clause 195 (1). Insert instead “A person”.

[6] Clause 195 (2) and (5)
Omit “eligible fisher” wherever occurring. Insert instead “person”.

[7] Clause 195 (3)
Omit “an eligible fisher”. Insert instead “a person”.

[8] Clause 196 Revocation of nomination of commercial fisher
Omit clause 196 (4) (b). Insert instead:

(b) the nominated fisher ceases to be the holder of a current Class 1
commercial fishing licence, or

(c) there are grounds for suspending or cancelling the commercial fishing
licence of the nominated fisher, or an endorsement on that commercial
fishing licence (whether or not the licence or endorsement is in fact
suspended or cancelled), or

(d) the fishing business owner transfers the fishing business or any
component of the fishing business to another person.

[9] Part 10 Registration of persons eligible to be nominated fishers
Omit the Part.

[10] Schedule 7 Penalty notice offences
Insert the following in appropriate order in Part 1:

Section 124A (5) $200
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Fisheries Management Legislation Further Amendment Regulation 2017 [NSW]
Schedule 2   Amendment of Fisheries Management (Supporting Plan) Regulation 2006
Schedule 2 Amendment of Fisheries Management 
(Supporting Plan) Regulation 2006

[1] Appendix
Omit the definition of eligible fisher from clause 2 (1).

[2] Appendix, clause 4C Transfer of quota
Omit “and hauling crew” wherever occurring in Column 2 of the Table to clause 4C (1).

[3] Appendix, clause 5 Nomination of fisher
Omit clause 5 (1).

[4] Appendix, clause 5 (2) and (3)
Omit “an eligible fisher” wherever occurring. Insert instead “a commercial fisher”.

[5] Appendix, clause 5 (4)
Omit “an eligible fisher”.
Insert instead “a person to take fish on behalf of the shareholder in the fishery”.

[6] Appendix, clause 6 One nominated fisher per fishing business
Omit “An eligible fisher” from clause 6 (1). Insert instead “A person”.

[7] Appendix, clause 6 (2) and (5)
Omit “eligible fisher” wherever occurring. Insert instead “person”.

[8] Appendix, clause 6 (3)
Omit “an eligible fisher”. Insert instead “a person”.

[9] Appendix, clause 7 Revocation of nomination of commercial fisher
Omit clause 7 (4) (b). Insert instead:

(b) the nominated fisher ceases to be the holder of a current Class 1
commercial fishing licence, or

(b1) there are grounds for suspending or cancelling the commercial fishing
licence of the nominated fisher, or an endorsement on that commercial
fishing licence (whether or not the licence or endorsement is in fact
suspended or cancelled), or

(b2) the owner of the relevant fishing business transfers the fishing business
or any component of the fishing business to another person, or

[10] Appendix, clause 22
Insert after clause 21:

22 Poll on redefinition proposal
(1) This clause applies in relation to a poll of shareholders affected by a

redefinition proposal, which is arranged by the Secretary under Division 4A of
Part 3 of the Act.

(2) For the purposes of section 55E (2) of the Act, a redefinition proposal has
majority support if more than 50% of the value of votes cast in the poll are in
support of the proposal.
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Fisheries Management Legislation Further Amendment Regulation 2017 [NSW]
Schedule 2   Amendment of Fisheries Management (Supporting Plan) Regulation 2006
(3) For the purposes of section 55E (3) of the Act, shareholders who fail to vote
in a poll are to be disregarded when determining whether a redefinition
proposal has majority support.

(4) For the purposes of section 55E (4) of the Act, the value of each vote cast in
the poll is the percentage determined by dividing the number of affected shares
held by the shareholder who casts the vote by the total number of relevant
shares and multiplying that number by 100 (calculated to 3 decimal places).

(5) For the purposes of subclause (4):
(a) the number of affected shares held by a shareholder is:

(i) in the case of a redefinition proposal that involves a change to a
description of a share management fishery—the number of
shares in that fishery held by the shareholder, or

(ii) in the case of a redefinition proposal that involves the
amalgamation of 2 or more classes of shares or replacing classes
of shares—the number of shares in the classes concerned held by
the shareholder, and

(b) the total number of relevant shares is:
(i) in the case of a redefinition proposal that involves a change to a

description of a share management fishery—the total number of
shares in that fishery held by the shareholders who cast a vote in
the poll, or

(ii) in the case of a redefinition proposal that involves the
amalgamation of 2 or more classes of shares or replacing classes
of shares—the total number of shares in the classes concerned
held by the shareholders who cast a vote in the poll.
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Fisheries Management Legislation Further Amendment Regulation 2017 [NSW]
Schedule 3   Amendment of Fisheries Management (Abalone Share Management Plan) Regulation 2000
Schedule 3 Amendment of Fisheries Management (Abalone 
Share Management Plan) Regulation 2000

Appendix
Omit clause 39A. Insert instead:

39A Adoption of certain provisions of Supporting Plan
For the purposes of section 57A (5) of the Act, the following provisions of the
Fisheries Management Supporting Plan set out in the Appendix to the
Fisheries Management (Supporting Plan) Regulation 2006, as they relate to
the fishery, and as in force from time to time, are adopted by this Plan:
(a) Part 3,
(b) clause 22.
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Fisheries Management Legislation Further Amendment Regulation 2017 [NSW]
Schedule 4   Amendment of Fisheries Management (Lobster Share Management Plan) Regulation 2000
Schedule 4 Amendment of Fisheries Management (Lobster 
Share Management Plan) Regulation 2000

Appendix
Omit clause 56A. Insert instead:

56A Adoption of certain provisions of Supporting Plan
For the purposes of section 57A (5) of the Act, the following provisions of the
Fisheries Management Supporting Plan set out in the Appendix to the
Fisheries Management (Supporting Plan) Regulation 2006, as they relate to
the fishery, and as in force from time to time, are adopted by this Plan:
(a) Part 3,
(b) clause 22.
Page 7 Published LW 15 December 2017 (2017 No 704)



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo false
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo false
  /PreserveFlatness true
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.33333
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages true
  /CropMonoImages true
  /MonoImageMinResolution 600
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth 2
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENA ()
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [595.276 841.890]
>> setpagedevice


