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New South Wales

Threatened Species Conservation
Amendment (Wollemi Pine) Regulation
2007

under the

Threatened Species Conservation Act 1995

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Threatened Species Conservation Act 1995.

BOB DEBUS, M.P.,
Minister for the Environment

Explanatory note
The objects of this Regulation are as follows:

(a)
(b)

(©)
(d)

(e)
®

(@

to prohibit a person from entering or remaining in the Wollemi Pine critical habitat, or
any part of it, if the area is closed by the Director-General by means of a public notice,

to allow the Director-General to also close the Wollemi Pine critical habitat, or any
part of it, by written order (this being an alternative means of closing the critical
habitat without disclosing the location of the critical habitat to the public),

to allow a designated officer to direct a person to leave the Wollemi Pine critical
habitat if it has been closed by public notice or by a written order,

to allow a designated officer to direct a person to leave the Wollemi Pine critical
habitat or to cease or modify a particular activity within the Wollemi Pine critical
habitat if he or she is of the opinion that the person is contravening the new provisions
of the Regulation or causing damage to the Wollemi Pine critical habitat, or is likely
to do so,

to give a designated officer the power to remove a person from the Little Penguin and
Wollemi Pine critical habitats if the person fails to comply with a direction,

to prescribe all offences under the Threatened Species Conservation Regulation 2002
as penalty notice offences and to prescribe a penalty of $500 for each of those offences
if dealt with by penalty notice,

to make other minor amendments by way of law revision.

This Regulation is made under the Threatened Species Conservation Act 1995, including
sections 51 and 150 (the general regulation-making power) and under section 160 of the
National Parks and Wildlife Act 1974.
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Threatened Species Conservation Amendment (Wollemi Pine) Regulation
Clause 1 2007

Threatened Species Conservation Amendment
(Wollemi Pine) Regulation 2007

under the

Threatened Species Conservation Act 1995

1 Name of Regulation

This Regulation is the Threatened Species Conservation Amendment
(Wollemi Pine) Regulation 2007.

2 Amendment of Threatened Species Conservation Regulation 2002

The Threatened Species Conservation Regulation 2002 is amended as
set out in Schedule 1.
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Threatened Species Conservation Amendment (Wollemi Pine) Regulation
2007

Amendments Schedule 1

Schedule 1 Amendments

(Clause 2)
[11 Clause 3 Definitions
Omit the definition of authorised officer. Insert in alphabetical order:
designated officer means:

(a) an officer or employee of the Department of Environment
and Conservation, or

(b) a person who is authorised by the Director-General to
exercise the powers conferred on a designated officer by
this Regulation, or

(c) apolice officer.

[2] Clause 3 (2)
Insert at the end of clause 3:

(2) A person who, immediately before the commencement of the
Threatened Species Conservation Amendment (Wollemi Pine)
Regulation 2007, was authorised by the Director-General to
exercise the powers conferred on an authorised officer by this
Regulation is taken, on that commencement, to be authorised to
exercise the powers conferred on a designated officer by this
Regulation.

[3] Clause 11 Directions given by a designated officer

Omit “an authorised officer” wherever occurring from clause 11 (1) and
(3) (b).

Insert instead “a designated officer”.

[4] Clause 11 (1)

Omit “Regulation”. Insert instead “Part”.

[5] Clause 11 (3)

Omit “the authorised officer”. Insert instead “the designated officer”.
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Schedule 1 Amendments

[6] Clause 11A

Insert after clause 11:

11A Removal of persons who fail to comply with a direction

A designated officer may remove from the Little Penguin critical
habitat, or any part of it, any person who fails to comply with a
direction under clause 11 and any vehicle, vessel, animal or other
property in the possession of the person.

[7]1 Clause 12 Defences

Omit “this Regulation”. Insert instead “this Part”.
[8] Clause 12 (e) (i)

Omit “National Parks and Wildlife Service”.

Insert instead “Department of Environment and Conservation”.
[9] Clause 12 (e) (ii)

Omit “an authorised officer”. Insert instead “a designated officer”.

[10] Clause 12 (e) (iii)

Omit “NSW Fisheries, the Waterways Authority or the Environment
Protection Authority”.

Insert instead “the Department of Primary Industries or the Maritime
Authority of NSW”.

[11] Clause 12 (e) (iv)
Insert “(either unconditionally or subject to conditions)” after “given”.

[12] Part2A
Insert after Part 2:

Part 2A Wollemi Pine critical habitat

12A  Definitions
In this Part:
damage to the Wollemi Pine critical habitat includes:

(a) picking any plant within the Wollemi Pine critical habitat,
and

(b) clearing or removing any vegetation (whether or not
living) within the Wollemi Pine critical habitat, and
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Amendments

Schedule 1

(c) harming any animal within the Wollemi Pine critical
habitat, and

(d) introducing, or causing the spread of, Phytophthora
cinnamomi within the Wollemi Pine critical habitat.

harm an animal includes hunt, shoot, poison, net, snare, spear,
pursue, capture, trap, injure or kill, but does not include harm by
changing the habitat of an animal.

pick a plant means gather, pluck, cut, pull up, destroy, poison,
take, dig up, remove or injure the plant or any part of the plant.

Wollemi Pine critical habitat means any area of land declared by
the Minister to be the critical habitat of the endangered species
Wollemia nobilis (Wollemi Pine), by notification published in the
Gazette under section 47 of the Act (as amended from time to
time under section 49 of the Act).

12B Application and operation of Part

12C

(1

2

This Part does not have effect until the notification referred to in
the definition of Wollemi Pine critical habitat is published in the
Gazette.

Nothing in this Part affects the operation of Part 2 of the National
Parks and Wildlife Regulation 2002.

Note. For example, under Divisions 1 and 3 of Part 2 of the National
Parks and Wildlife Regulation 2002, a park authority may regulate the
use and closure of a national park by means of a public notice, a written
notice or an oral direction and an authorised officer may remove a
person from a national park in certain circumstances.

Closure of Wollemi Pine critical habitat by public notice

(1

2
)

The Director-General may close the Wollemi Pine critical
habitat, or any part of it, to the public by means of a notice
displayed in, or at the boundary of, the Wollemi Pine critical
habitat or the part of it to which the notice relates.

The notice may close the Wollemi Pine critical habitat, or any
part of it, to the public at all times or during specified times.

A person must not:

(a) enter the Wollemi Pine critical habitat, or the part of it,
when it is closed to the public in accordance with this
clause, or
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Amendments

(b) remain, or leave a vehicle parked, in the Wollemi Pine
critical habitat or any part of it when it is closed to the
public in accordance with this clause.

Maximum penalty: 50 penalty units.

12D Closure of Wollemi Pine critical habitat by order

12E

(1
2

Dir
(1)

2

3)

“

The Director-General may, by order in writing, close to the
public the Wollemi Pine critical habitat or any part of it.

The order may close the Wollemi Pine critical habitat, or any part
of'it, to the public at all times or during specified times.
Note. The Director-General may decide not to disclose the location of
critical habitat to the public under section 146 of the Threatened Species
Conservation Act 1995. This clause gives the Director-General an
alternative means of closing the critical habitat without disclosing the
location of the critical habitat to the public.

ections given by a designated officer

If the Wollemi Pine critical habitat, or any part of it, is closed to
the public in accordance with clause 12C or 12D, a designated
officer may direct a person to leave the area that is closed to the
public.

If a designated officer is of the opinion that a person is
contravening this Part or causing damage to the Wollemi Pine
critical habitat, or is likely to do so, the officer may make one or
more of the following directions:

(a) direct the person to cease a particular activity within the
Wollemi Pine critical habitat,
(b) direct the person to modify a particular activity within the
Wollemi Pine critical habitat so as to avoid any damage or
likelihood of damage to the Wollemi Pine critical habitat,

(c) direct the person to leave the Wollemi Pine critical habitat.
A person must not, without reasonable excuse, fail or refuse to
comply with a direction given under subclause (1) or (2).
Maximum penalty: 50 penalty units.

A person is not guilty of an offence of failing or refusing to

comply with a direction given under subclause (1) or (2) unless it
is established that the designated officer:

(a) warned the person that a failure or refusal to comply with
the direction is an offence, and

(b) identified himself or herself to the person as a designated
officer.
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Amendments Schedule 1

12F Removal of persons who fail to comply with a direction

A designated officer may remove from the Wollemi Pine critical
habitat, or any part of it, any person who fails or refuses to
comply with a direction under clause 12E and any vehicle, animal
or other property in the possession of the person.

12G Defences

It is a defence to a prosecution for an offence against this Part if
the defendant proves that the act constituting the offence:

(a) was authorised to be done, and was done in accordance
with, a licence granted under the National Parks and
Wildlife Act 1974 or under Part 6 of the Threatened Species
Conservation Act 1995, or

(b) was the subject of a certificate issued under section 95 (2)
of the Threatened Species Conservation Act 1995, or

(c) was authorised to be done by or under Part 2 of the Rural
Fires Act 1997, the State Emergency and Rescue
Management Act 1989 or the State Emergency Service Act
1989 and was reasonably necessary in order to avoid a
threat to life or property, or

(d) was carried out:

(i) by an officer or employee of the Department of
Environment and Conservation in the exercise of his
or her functions as such an officer or employee, or

(i) by a designated officer in the exercise of his or her
functions as such an officer, or

(iii) with the consent of the Director-General given
(either unconditionally or subject to conditions) in
the form of a licence, permit, approval or other form
of written authorisation.

[13] Part4 and Schedule1
Insert after Part 3:

Part4 Penalty notices

34 Penalty notice offences

(1) For the purposes of section 160 of the National Parks and
Wildlife Act 1974

(a) each offence created by a provision specified in Column 1
of Schedule 1 is a prescribed offence, and
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(b) the prescribed penalty for such an offence is the amount
specified in Column 2 of Schedule 1, and

(c) each person referred to in subclause (3) is a prescribed
person.

(2) If the reference to a provision in Column 1 of Schedule 1 is
qualified by words that restrict its operation to specified kinds of
offences or to offences committed in specified circumstances, an
offence created by the provision is a prescribed offence only if it
is an offence of a kind so specified or is committed in the
circumstances so specified.

(3) For the purposes of section 160 of the National Parks and
Wildlife Act 1974, the following persons are prescribed persons
for all offences referred to in Schedule 1:

(a) the Director-General,

(b) any officer or employee of the Department of Environment
and Conservation,

(c) any person who is authorised by the Director-General to
exercise the powers conferred on a designated officer by
this Regulation,

(d) any police officer,

(e) any officer or employee of a government department in
respect of which an arrangement has been made under
section 11 (1) of the National Parks and Wildlife Act 1974,

(f) any officer, employee or servant of a statutory corporation
or council, or of trustees, in respect of whom or which an
arrangement has been made under section 11 (2) or (4) of
the National Parks and Wildlife Act 1974.

Schedule 1 Penalty notice offences
(Clause 34)
Column 1 Column 2
Provision Penalty $
Offences under this Regulation
Clause 7 (1) $500
Clause 7 (2) $500
Clause 7A (1) $500
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Amendments Schedule 1
Column 1 Column 2
Provision Penalty $
Clause 8 (1) $500
Clause 9 $500
Clause 10 (1) $500
Clause 10 (2) $500
Clause 11 (2) $500
Clause 12C (3) $500
Clause 12E (3) $500

BY AUTHORITY

Page 9




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


