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New South Wales

Conveyancers Licensing
Regulation 2001

under the

Conveyancers Licensing Act 1995

Her Excdllency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Conveyancers Licensing Act 1995.

JOHN WATKINS, M.P.,
Minister for Fair Trading

Explanatory note

This Regulation replaces the Conveyancers Licensing Regulation 1993 which is
repealed on 1 September 2001 by section 10 (2) of the Subordinate Legidation
Act 1989.

The Regulation makes provision for the following matters:

(& provisonsin rdation to the licensing of conveyancers, including exemption
in certain circumstances from the requirement to have an approved policy of
professiona indemnity insurance, thefees payablein relation to alicenceand
the keeping of aregister (Part 2),

(b) requirements in relation to the stationery of a conveyancing business and
attendance by a licensee a premises where such a business is conducted
(Part 3),

(¢) requirementsin relation to trust money and controlled money, including the
keeping of records and accounts and the lodging, with the Director-Genera
of the Department of Fair Trading, of a registered company auditor’s report
with respect to money received by alicensee on behalf of another personin
the course of conducting a conveyancing business (Part 4),
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Explanatory note

(d) other miscellaneous, minor or consequentia matters (Parts 1 and 5).

This Regulation is made under the Conveyancers Licensing Act 1995, including
section 91 (the general power to make regulations) and the sections referred to in
the Regulation.
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Clause 1 Conveyancers Licensing Regulation 2001

Part 1

Preliminary

Conveyancers Licensing Regulation 2001

Part 1 Preliminary

1

Name of Regulation
This Regulation is the Conveyancers Licensing Regulation 2001.

Commencement
This Regulation commences on 1 September 2001.

Note. This Regulation replaces the Conveyancers Licensing Regulation 1993
which is repealed on 1 September 2001 under section 10 (2) of the Subordinate
Legislation Act 1989.

Definitions
(1) InthisRegulation:

registered company auditor has the same meaning as in the
Corporations Act 2001 of the Commonwedlth.

the Act means the Conveyancers Licensing Act 1995.

(2) InthisRegulation, areference to a Form is areference to a Form set
out in Schedule 1.

Notes

The explanatory note, table of contents and notes in the text of this
Regulation do not form part of this Regulation.
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Licensing Part 2
Exemptions Division 1
Part 2 Licensing

Division 1 Exemptions

5 Exemptions from requirement for professional indemnity insurance

Division 2

6 Appl
D

2

3)

7 Notif
«y

A person is exempt from the requirement for professiond indemnity
insurance (as referred to in section 7 (1) (€) of the Act) if the person
carries out conveyancing work only in the capacity of an employee of
asolicitor:

(@  who isthe holder of a practising certificate under the Legal
Profession Act 1987 or acurrent interstate practising certificate
within the meaning of section 48N of that Act, and

(b)  in respect of whom there is in force an approved insurance
policy under section 41 of that Act or appropriate indemnity
insurance within the meaning of section 48U (4) of that Act.

Licences

ication fee for licence

The application fee to accompany an application under section 9 of the
Act for alicence of 12 months duration is $192.

The application fee to accompany an application under section 9 of the
Act for alicence of less than 12 months duration is a proportionate
amount of $192, calculated on a monthly basis with part of a month
being treated as a whole month.

The proportion prescribed for the purposes of section 9 (6) of the Act
(being the proportion of the application feesreceived under that section
that is required to be paid to the trustees of the Public Purpose Fund
under the Legal Profession Act 1987) is 25%.

ication of change in particulars

A licensee must notify the Director-General, in writing, of any change
in the particulars relating to the licensee as disclosed in the licensee's
last application for alicencewithin 21 days after the event effecting the
change.
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Part 2 Licensing
Division 2 Licences

10

11

(2) Thenatification must include such particulars asthe Director-General
may require of any change or dissolution of partnership, theformation
of anew partnership or the acquisition of the conveyancing business
of another licensee.

Surrender and replacement of licence

(1) The Director-General may accept from a licensee the surrender of a
licence and an gpplication for a new licence and may issue a new
licence for the balance of the term of the surrendered licence.

Note. Section 9 of the Act makes provision with respect to an application for a
licence.

(2) The Director-Genera may refund such part of the fee paid in respect
of thesurrendered licence asthe Director-General may determineif the
Director-Generd is of the opinion that a refund should be made.

Register of licensees

For the purposes of section 87 (2) of the Act, the prescribed fee for
inspection of the register of licenseesis $22.

Information to be included in the register

The Director-General is to include in the register such of the
information furnished by licenseesin their applications for licences as
the Director-Genera considers appropriate.

Removal of name from the register

(1) TheDirector-General isto remove alicensee’ snamefrom the register
if the Director-Genera isrequested, inwriting, to do so by thelicensee
and the licensee surrenders his or her licence for cancellation.

(2) The Director-Genera may refund such part of the fee paid in respect
of thesurrendered licence asthe Director-General may determineif the
Director-Generd is of the opinion that a refund should be made.
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Conveyancers Licensing Regulation 2001 Clause 12

Conveyancing practice Part 3

Part 3 Conveyancing practice

12 Licensee’s stationery

1)

2

3)

(4)

A licensee must show on the | etterhead of the conveyancing business:

(@  thename of each licensed conveyancer who is a proprietor of
the conveyancing business, and

(b)  the address at which the conveyancing business is conducted,
and

() the words “licensed conveyancers’ or “licensed property
conveyancers’ (or, if the licensee is practising on his or her
own account, “licensed conveyancer” or “licensed property
conveyancer”).

The Director-General may, subject to such conditions (if any) as the
Director-General may determine, excuse a licensee from complying
with subclause (1).

A licensee may show on the licensee's dtationery or that of the
licensee' s firm, under appropriate designations, the names of:

(@ licensees employed by the firm, and
(b)  any conveyancing business or businessesto which the licensee
or the licensee’ s business has succeeded.

A licensee may show on the licensee's dationery or that of the
licensee's firm such other information as the Director-General may
fromtimeto timeapprove, either generaly or inrelationto aparticular
licensee or firm.

13 Nature of conveyancing business

A licensee must not falsely represent, or permit any other person to
falsely represent, that another person is a partner of the licensee.

14 Attendance at business premises

A licensee must not permit conveyancing work to be carried out a any
premises a which the licensee conducts a conveyancing business
unlessthelicensee, or someother licensee, givesreasonabl e attendance
at those premises.
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Clause 15 Conveyancers Licensing Regulation 2001

Part 3 Conveyancing practice

15 Business names

(1) A licenseemust not conduct aconveyancing businessunder abusiness
name that is not approved by the Director-Generdl.

(2) TheDirector-Generd is not to approve a proposed business name for
a conveyancing business if the name is so similar to that of another
business name under which another conveyancing business is
conducted as to suggest that there is a relationship between the two
businesses.

(3) A licensee must not enter into any arrangement under which some
other person, whether or not alicensee, isauthorised by the licenseeto
conduct a conveyancing business under the same business name, or
under a substantially similar business name, as that under which the
licensee conducts a conveyancing business.
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Conveyancers Licensing Regulation 2001 Clause 16
Trust money and controlled money Part 4
General Division 1

Part 4 Trust money and controlled money

Division 1 General

16 Definitions
(1) InthisPart:

associate, in relation to alicensee, has the same meaning asit hasin
Part 5 of the Act.

computer control records meanstherecords required to be kept under
clause 18.

controlled money has the same meaning asit hasin the Dictionary at
the end of the Act.

controlled money records means a Controlled Money Register
maintained under clause 32, a controlled money ledger maintained
under clause 33, a listing of accounts under clause 34 and any
passbooks, statements or other documents relating to controlled
money.

outline bill means a statement in writing sufficient to identify the
general nature of conveyancing work or services, whether performed
or to be performed, and the amount and purpose of any disbursement.

trust money has the same meaning as it has in the Dictionary at the
end of the Act.

trust records includes records of the following:

(@  receipts,

(b)  bank, building society or credit union deposits,
() cheques,

(d)  withdrawas by eectronic funds transfer,

(¢  bank, building society or credit union statements,
(f)  daily receipt and cheque transactions,

(9 ledger account journa transfers and adjustments,
(h)  ledger transactions,

0] ledger trial baance statements,

()] monthly reconciliations.
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Clause 16

Part 4
Division

1

Conveyancers Licensing Regulation 2001

Trust money and controlled money
General

17

2
3)

visible form means any record of information by means of which the
information can be produced on demand in permanent legibleformin
the English language.

A referencein thisPart to money received, inrelationto alicensee, has
the same meaning as it has in the Dictionary at the end of the Act.

A referencein this Part to an account or deposit of controlled money
includes areference to:

(@  anaccount established in respect of controlled money at abank,
building society, credit union or other financia ingtitution, and

(b)  aninterest bearing deposit or other deposit of controlled money.

Keeping of records

1)

2

3

(4)

A licensee must maintain, or cause to be maintained, in visible form
at an officeat whichthelicensee' sconveyancing businessisconducted
and of which the Director-Genera has been notified:

(@&  trust records and controlled money records, and

(b) if those records are maintained by means of a computer
system—computer control records.

A licensee may, a any other office a which the licensee's
conveyancing bus nessisconducted and of which the Director-General
has been notified, maintain, or cause to be maintained, for that office
invisibleform separaterecords of thekind referred toin subclause (1).

A licensee who maintains records under subclause (2) must, within 21
days after the end of each named month:

(@  compilewith the records kept under subclause (1) the origina
(or acopy certified by the licensee to be a true copy) of each
trial balance statement prepared by the licensee in accordance
with clauses 28 and 34 for that month, and

(b)  maintain a monthly summary of the total of trust money and
controlled money disclosed in the tridl balance statements.

A licenseewho has custody of arecord, statement or summary referred
to in subclause (1), (2) or (3) must retain it for not less than 6 years
after it is made.
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Conveyancers Licensing Regulation 2001 Clause 18
Trust money and controlled money Part 4
General Division 1

18 Computer systems control

(1)

2

3)

4)

)

(6)

Without limiting the generality of any other provision of this Part, if a
licensee maintainstrust records or controlled money records by means
of a computer system, the licensee must comply with this clause in
relation to the records.

The licensee must maintain a record, compiled in chronologica
sequence, of al changes (by creation, amendment or deletion) to any
of the following information:

(@  client name,

(b)  client address,

(0  matter number,

(d)  matter description,

(e client number,

()  bank account number,

(90 dealsreferredtoinclause 33 (2), (3), (4) and (5),

disclosing the details of the information before and after the change.
The licensee must ensure in respect of any journal:

(@ that entries balance before entries are made to the ledger, and

(b) that any journd reference numbers are alocated in sequence
under program control.

The licensee must ensure in respect of any ledger that no program is
capable of accepting the entry of a transaction resulting in a debit
balance to an account unless a contemporaneous record of the
transaction is made in such a manner as to enable the production in
visble form, of a separate chronologica report of al such
OCCUrTences.

The licensee must ensure in respect of any ledger that no program
enables the deletion of an account unless:

(@  thebaance of the account is zero, and
(b)  detailsof theaccount when deleted areretained in visibleform.

The licensee must ensurethat any entry in arecord produced invisible
form appears in chronologica sequence.
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Clause 18 Conveyancers Licensing Regulation 2001
Part 4 Trust money and controlled money
Division 1 General

(7) The licensee must ensure that a report, or each page or entry in a
report, is numbered sequentialy under program control in a manner
which enables the compl eteness of the records required to be kept by
this Part to be conveniently verified.

(8) The licensee must ensure that no amendment to the particulars of a
transaction aready recorded can be made otherwisethan by a separate
transaction effecting the amendment.

(9) Thelicenseemust ensurethat each program requiresinputin eachfield
of adata entry screen intended to receive information required by this
Part to be included in trust records or controlled money records.

(10) The licensee must ensure:

(@  that aback-up copy of dl recordsto which this clause refersis
made not less frequently than once each month, and

(b)  that the most recent back-up copy is kept in aseparate location
such that any incident which could adversely affect the records
would not also affect the back-up copy.

19 Money in transit

1)

2

A licensee who is authorised or instructed by another person, from
whom or on whose behaf the licensee has received money, to pay or
ddiver themoney to athird party (not an associate of thelicensee) free
of the licensee' s control must comply with subclause (2).

The licensee complies with this subclause if the money is paid or
ddivered:

(@  before the end of the next banking day or, if that is not
practicable, as soon as practicable after the next banking day,
or

(b)  no later than the day alowed by the licensee's authority or
ingructionsif it isaday that islater than the day alowed under
paragraph (a).

20 Statements of account

1)

A licensee who is required to maintain a trust ledger or a controlled
money ledger must furnish to each person for whom, or on whose
behaf, money is held or controlled by the licensee, a separate
statement of account in respect of each ledger account maintained for
the person.
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Conveyancers Licensing Regulation 2001 Clause 20
Trust money and controlled money Part 4
General Division 1

(2) A statement of account must be furnished under subclause (1) as soon

3

(4)

)

(©)

as practicable after each of the following:

(@  thelicensee receives awritten request for the statement,

(b)  completion of the matter to which the ledger account relates,
() theclosureandremova of theaccount fromtherelevant ledger,

(d except as provided by subclause (4)—31 March and
30 September in each year.

The statement of account must contain particulars of:

(@  the money received and held or controlled by the licensee for
or on behaf of the person in the course of the licensee's
conveyancing business, and

(b)  thedisbursement of the money, and
()  theremaining baance of the money,
and must identify the transactions to which the particulars relate.

A licensee is not required to furnish a statement of account under
subclause (2) (d) if, at the relevant day:

(@  theaccount has been open for less than 6 months, or

(b)  thebaance of the account is zero and no transaction affecting
the account hastaken place within the last preceding 6 months,
or

() a daement of account has been furnished within the last
preceding 6 months and there has been no subsequent
transaction affecting the account, or

(d) thelicensee has received anotice under subclause (4) waiving
compliancewith the requirement and has not received notice of
revocation of the waiver.

A person for whom, or on whose behaf, money is held or controlled
by alicensee:

(@ may, by written notice to the licensee in accordance with
Form 1, wave compliance by the licensee with the
requirements of subclause (2) (d), and

(b)  may, by written notice to the licensee, revoke the waiver.

A licensee must retain a copy of astatement of account with thefileto
which it relates.
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Clause 21

Part 4
Division 1

Conveyancers Licensing Regulation 2001

Trust money and controlled money
General

21 Receipt and withdrawal of money for costs and disbursements

(1) This clause prescribes the procedure to be followed as referred to in
section 25 (3) (@) of the Act.

(2) A licensee must, on receipt, or as soon as practicable after receipt, of
money from which the licensee is authorised to withdraw money for
costsor disbursements, deliver to the client an outlinein writing of the
anticipated costs or disbursements that are likely to arise and to be
deducted from trust or controlled money (an outline of deductions)
unless a bill or account of the costs or disbursements has been
delivered to the client before receipt of the money by the licensee.

(3) A licenseemust not withdraw trust money or controlled money for any
costs or disbursements unless:

Division 2

22 Deposits

@

()

©

the person for whom the money is held has authorised the
withdrawa and the licensee has delivered to the person an
outline of deductions, or

thelicensee hasdelivered to the person an outline of deductions
together with written notice that, unless the person objects, the
licensee intends to withdraw the money and apply it towards
payment of the bill at the expiration of 1 month, and the month
has expired without any objection being made, or

thelicensee, having received from the person an objectionto an
outline of deductionsdelivered under paragraph (b), has served
on the person a hill of costs, or an account, in a form which
would enable it to be assessed under the provisions of an
gpplicable Act, rule or regulation and the person has not, within
thetimelimited by the provisions, applied for assessment of the
bill or account.

Trust accounts

(1) A licensee who receives trust money must pay it into his or her trust
bank account:

@
()

before the end of the next banking day after the day of its
receipt, if that is practicable, or

if that is not practicable, as soon as practicable after that day.
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Conveyancers Licensing Regulation 2001 Clause 22
Trust money and controlled money Part 4
Trust accounts Division 2

23

(2) A licensee who makes adeposit to hisor her trust bank account must

3

(4)

ensure:

(@  that abank deposit record is produced to the bank at the time
the deposit is made, and

(b)  that the particulars referred to in subclause (3) are then entered
in the record.

A bank deposit record must include provison for the entry of
particulars of:

(@&  thedate of the deposit, and
(b)  theamount of the deposit, and
()  whether the deposit consists of cheques, notes or coins, and

(d) in the case of cheques, the name of the drawer, bank and
branch and the amount of each cheque.

A bank deposit record is not required in the case of money credited
directly to a bank account eectronically.

Receipts

1)

2

A licensee must, as soon as practicable after receipt of trust money (not
being atransfer by journal entry), make out, or cause to be made out,
arecept that complies with subclause (2).

Receipts must be in duplicate, must be machine numbered in series,
must containthe name of thelicensee’ s conveyancing businessand the
expression “Trust Account” or “Trust A/c” and must includeprovision
for, and on being made out must include:

(@  thedate of receipt, and

(b)  the amount of money received and the form in which it is
received, and

()  thename of the person from whom, and of the client on whose
behalf, the money is received, and

(d) detailsidentifying the ledger account to be credited, and

(& particulars sufficient to identify the purpose for which the
money is received.
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Part 4
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Trust money and controlled money
Trust accounts

24

3)

(4)

If thelicensee maintains an accounting system which (at the sametime
asthat a which, and in the same operation as that in which, areceipt
is made out) causes the particulars required by subclause (2) to be
entered in the cash book required to be kept under clause 25, the entry
of the particulars in the cash book is a sufficient compliance with the
requirement of subclause (2) for aduplicate receipt.

A licensee must issue the origina of areceipt on demand or, if the
origina is not issued, must retain it for 6 years after it is made out.

Payment of trust money by cheque or electronic funds transfer

(1)
2

3)

(4)

)

Trust money must not be drawn from alicensee' s trust bank account
otherwise than by chegue or eectronic funds transfer.

A chegque must:

(@  bemachine numbered in series, and
(b)  becrossed, and

()  not be payableto cash, and

(d)  contain the name of the licensee's firm and the expression
“Trust Account” or “Trust A/c”, and

(&) besigned by thelicensee, apartner of thelicensee or 2 persons
authorised under clause 29 to sign the cheque.

The licensee must ensure that, for each cheque, arecord is kept of:

(@  details identifying the ledger account to be debited and the
name of the client on whose behdf the chequeis drawn, and

(b)  brief particularsof the subject-matter and purposefor which the
chequeis drawn, and

() paticulars of the date of issue, the payee and the amount.

If the licensee mai ntains an accounting system which (at the sametime
asthat a which, and in the same operation as that in which, a cheque
isdrawn) causesthe particularsrequired by subclause (3) to be entered
directly in the cash book required to be kept under clause 25, the entry
of the particulars in the cash book is a sufficient compliance with
subclause (3).

An dectronic fundstransfer isto be effected by, or under the direction
or with the authority of:

(@  thelicensee, or
(b)  apartner of the licensee, or
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Conveyancers Licensing Regulation 2001 Clause 24
Trust money and controlled money Part 4
Trust accounts Division 2

(6)

() 2 persons authorised under clause 29 to effect an electronic
funds transfer from the trust account concerned.

The licensee must ensure that, for each dectronic funds transfer, a
record is kept of the following particulars:

(@ thename of the person effecting thetransfer and, if the transfer
is effected under the direction or with the authority of some
other person, of the person under whose direction or with
whose authority the transfer is effected,

(b) detailsidentifying the ledger account debited and the name of
the person on whose behdf the amount is transferred,

(¢)  brief particularsof the subject-matter and purposefor which the
money is transferred,

(d) the reference number or other means of identification of the
transfer,

() thename or style of the bank account to which the money is
transferred, its number and the identifying numbers of the
receiving bank and its branch,

()  thedate of the transfer and the amount transferred.

25 Daily receipt and payment transactions

1)
2

3)

A licensee must keep a record of daily receipt and payment
transactions.

Therecord must bein the nature of a cash book the pages of which are
consecutively numbered and on the respective pages of which are
shown the consecutive numbers of receipts issued or cheques drawn
or, in the case of money received or disbursed by means of eectronic
funds transfer, the reference number or other means of identification
of the transfer.

The licensee must;

(@  inrespect of areceipt of money—enter in the cash book the
particulars required by clause 23 (2) to be entered in a receipt
for the money together with the date of deposit of the money to
the trust bank account and the amount of the deposit, and

(b)  inrespect of apayment of money—enter in the cash book the
particulars required by clause 24 (3) to be recorded for a
cheque or required by clause 24 (6) to be recorded for an
electronic funds transfer.
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Clause 25 Conveyancers Licensing Regulation 2001
Part 4 Trust money and controlled money
Division 2 Trust accounts

26

27

(4) At the end of each named month, the licensee must balance the cash
book and:

(@  cary forward the baance to the commencement of the next
month, or

(b) carry forward the balance to aledger account provided for the
purpose.

(5) The licensee mugt, at the end of each named month, prepare a
statement reconciling the balance of hisor her trust bank account with
the balance of the related cash book.

Journal

(1) A licensee must record in ajournd al transfers between accountsin
aledger that are not effected by cheque.

(2) Therecording must include:
(@  thedate of the trandfer, and
(b)  the amount transferred to and from each ledger account, and
() thenamesof all ledger accounts to be debited or credited, and
(d) therdevant reference number or other identification, and

(e  sufficient particularsto identify the transfer and the reason for
the transfer.

Ledger

(1) A licensee must maintain a separate ledger account for each matter for
each client in respect of trust money.

(2) Theledger account must include the name of the client, a reference
number or other identification and particulars of each transaction
affecting trust money in relation to the matter, including:

(@  thedate of the transaction, and
(b)  adescription of the transaction, and

(¢  sufficient particularsto identify the trust record originating the
transaction, and

(d)  theamount of the transaction, and
() thecurrent balance of account after the transaction.
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Conveyancers Licensing Regulation 2001 Clause 28

Trust money and controlled money Part 4
Trust accounts

Division 2

28 Ledger trial balance statement

(1) A licensee mugt, within 21 days after the end of each named month,
prepare atrid balance statement of dl ledger accounts effective as at
the end of that month.

(2) Thetrid balance statement must:

29 Delegation

@
()

©
()

statethe month to which it refers and the date of its preparation,
and

list each ledger account that does not have azero balance at the
end of that month by stating the name of the client, the
reference number or other identification and the balance of the
account at the end of that month, and

show thetota of the ledger account balances at the end of that
month, and

show a comparison between that total and the balance in the
cash book reconciled with the balancein the trust bank account
asrequired by clause 25 (5).

(1) A licensee may delegate his or her authority to sign a cheque drawn
on, or to effect an el ectronic fundstransfer from, thetrust bank account
maintained by the licensee or his or her conveyancing business under

2

section 25 of the Act:

(@ if thelicenseeis practising on his or her own account or there
is no partner of the licensee available to sign the cheque or
effect the transfer with due expedition, and

(b) if subclause (2) is complied with, and

(¢ if the Director-Genera is immediately notified of the

delegation.

The delegation must be in writing signed by the licensee and must be
to any 2 of the following persons:

@
()
©
(d)

alicensee,
aregistered company auditor,
abank manager,

any other person approved or nominated by the
Director-Generdl.
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(3) A deegation doesnot authorisethe signing of achequeor theeffecting
of an eectronic funds transfer unless:

(@ thedeegator isunableto sign the cheque or effect the transfer
with due expedition because of his or her illness, injury or
absence for good reason, and

(b) thechequeissigned or the transfer is effected by 2 delegates.

(4) A delegation ceasesto have effect if the Director-Generd notifiesthe
delegate that the delegation has been cancelled by the
Director-General.

(5) A noatification of such acancellation of adelegation may be given by
the Director-Generd at any time and with or without notice to the
delegator.

30 Account in the name of alicensee

1)

2

3)

A licensee may maintain in hisor her trust ledger an account in his or
her name:

(@  for the purpose of aggregating in the account, by transfer from
other accounts in the trust ledger, money properly due to the
licensee for costs and disbursements, and

(b)  inrespect of money in which the licensee has a persond and
beneficial interest as a vendor, purchaser, mortgagor,
mortgagee, lessor, lessee or other like capacity.

A licensee must withdraw money held in an account under subclause
(1) (@ not later than 7 days after the day on which the money is
transferred to the account.

A licensee must withdraw money held in an account under subclause
(1) (b):
(@  a theconclusion of any matter to which the money relates, or

(b) if it comprises rent, interest, instalments of principal or other
periodic payment—not later than 6 months after the date on
which the money was credited to the account.
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31

Notice to client

1)

2

3
(4)

)

(6)

A licensee mugt, as soon as practicable after receiving controlled
money, issue to the client on whose behaf it was received, a notice
that is in or to the effect of Part 1 of Form 2 and contains the
particulars required to complete the Form.

If the licensee, as authorised or ingtructed by the client, pays any
controlled money to a third party while continuing to control the
money directly or through an associate, the licensee must, as soon as
practicable after the payment, complete in duplicate, and issue to the
client the origina of, a notice that is in or to the effect of Part 2 of
Form 2 and contains the particulars required to complete the Form.

A notice under subclause (2) mugt, if practicable, be included as part
of the notice under subclause (1).

If:

(@  alicensee pays controlled money to athird party as referred to
in subclause (2), and

(b)  while the licensee continues to control the money directly or
through an associate, a change occurs in the arrangements
under which the money is held or deposited,

the licensee must, as soon as practicable after the change, completein
duplicate, and issue to the client the original of, a notice in or to the
effect of Form 2 containing such of the particulars specified in Parts 1
and 2 of that Form as are applicable.

Forms of notice kept by a licensee for issue under this clause:

(@  must comprise both Parts 1 and 2 of Form 2, and

(b)  must bein duplicate, and

(¢  must be machine numbered in series.

A licensee need not issueto aclient anotice under subclause (1) or (2)
in respect of money received by way of interest or for deposit, if:

(@ themoney is, as soon as practicable, credited to, or deposited
in, an account for which an initia notice has been issued and
for which aledger account has been opened, and
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(b)  theparticularsof the money received arerecorded in the ledger
account as soon as practicable.

32 Controlled Money Register

A licensee must maintain a Controlled Money Register comprising a
compilation in numerical sequence of the duplicate copies of the
notices issued under clause 31.

33 Controlled money ledger for money received

1)

2

3

(4)

)

A licensee musgt, for each client and in accordance with this clause,
open and maintain a separate ledger account for each account or
deposit of controlled money received on behaf of, or held for, the
client.

The ledger account must bear the name of the client and any relevant
reference number or other identification.

If the controlled money received is a specific sum, theinitia entry to
the ledger account must record:

(&  theamount of money, its source and the date of receipt, and

(b)  thedateand amount of any payment or deposit from the money
to or with athird party, the identity of the third party and the
terms on which the money was so paid or deposited.

The entry made under subclause (3) (b) must include particulars of:
(@&  theterm and duration of the deposit, and
(b) therate of interest, and

() thedate from which the interest is calculated and the dates on
which interest is payable, and

(d)  adescription of the security (if any) held for the deposit.

If controlled money is comprised in one or more accounts or deposits
in respect of which alicensee or an associate has a power or authority
exercisable independently of the licensee's client, or jointly and
severaly with the client or a nominee of the client, the initia entry to
the ledger account must record particulars of the nature, description
and date of the power or authority and particulars of the accounts or
deposits including:
(@ the name and address of the person holding each account or
deposit, and
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34

(6)

()

(b)  the name in which each account or deposit is maintained and
any relevant identifying number, and

(c) if applicable, the particulars required by subclause (4).
All transactions affecting the receipt or disbursement of controlled

money by the licensee or an associate must be recorded in the ledger
by the entry in the relevant account of:

(@  thedate of each transaction, and

(b)  adescription of each transaction, and

(o)  areference to the source of each transaction, and
(d)  theamount of each transaction, and

(e) if it is ascertainable from the licensee's records, the current
balance of the account.

If controlled money is deposited with a person who issues to the
licensee a document of record or passbook which remains in the
possession of the licensee and in which are recorded al transactions
affecting the money in a manner which, together with other written
records of the licensee, shows the required particulars of the
transactions, those documents collectively may congtitute a ledger
account for the purposes of this clause.

Listing of accounts

1)

2

3

A licensee must, within 21 days after the end of each named month,
prepare a statement in the nature of a trid baance statement that
relates to the ledger accounts required to be maintained under
clause 33 and is effective as at the end of that month.

The statement must;

(@  datethe period to which it refers and the date of preparation,
and

(b) listeachledger account by name of client and reference number
or other identification and by baance of account at the end of
the month if that isindicated in the account.

If controlled money is deposited with a person who issues periodical
statements of account, those statements must be maintained with the
tria balance statements prepared for the periods to which they relate
and they form part of the licensee' s controlled money records.
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35 Payment of controlled money by cheque

Controlled money must not be withdrawn or received from any
account in which it isheld or deposited otherwise than by cheque or
electronic funds transfer.

36 Delegation under clause 29

Clause 29 gppliesin relation to an account in which controlled money
is held or deposited by a licensee in the same way as it applies in
relation to atrust bank account maintained by the licensee.

Division 4 Registered company auditor’s report

37 Registered company auditor’s report to be lodged with Director-General

(1) If alicenseereceived money referred to in section 25 (1) of the Act at
any time during the year ending on 31 March that last preceded an
application by the licensee for the issue or renewa of a licence, the
licensee must ensure that, on or before the making of the application,
there is lodged with the Director-General a registered company
auditor’ s report in respect of:

(& each conveyancing business at any time during that year
conducted by the licensee as a sole practitioner, and

(b)  each business of which the licensee was a partner a any time
during that year.

(2) Theregistered company auditor’s report must bein or to the effect of
Form 3.

(3) If the Director-Genera so requires, alicensee mudt:

(@ obtan, and pay for, another report that complies with
subclause (2), and

(b) immediaely on its receipt, lodge the report with the
Director-General.

(4) The Director-General may require the report under subclause (3) to be
made by a registered company auditor nominated by the
Director-Generd.

(5) Itisasufficient compliance with thisclauseby alicensee practisngin
partnership if oneregistered company auditor’ sreport islodged for the
partnership.
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Registered company auditor’s report Division 4

38 Check list to be provided

The registered company auditor who makes a report under clause 37
mugt, at the time of making the report, complete and leave in the
custody of the licensee a check list in a form approved by the
Director-Generd.

39 Duties regarding check list

40

41

A licensee must:

(@  retainacompleted check list provided under clause 38 with his
or her trust account records and controlled money records for
the same period of time as those records are required to be
retained, and

(b) permit a trust account inspector appointed by the
Director-Generd to inspect the check list a any time.

Adverse or qualified reports

A registered company auditor who makes an adverse or qudlified
report under clause 37 must, within 7 days after completing the report,
forward a copy to the Director-General.

Cessation of practice or change of partnership

1)

2

This clause appliesto alicensee who:

(@  ceasesto practiseasalicensee, or

(b)  entersinto partnership with another licensee, or
() isaparty to adissolution or change of partnership.
If alicensee to whom this clause applies:

(@  ceasesto operate atrust account and the trust account is not
continued, or

(b)  ceasesto hold or control controlled money and the controlled
money is not held or controlled by aformer partner who is, or
former partners of the licensee who are, continuing to practise,

the licensee must, within 21 days after ceasing to operate the trust
account or to hold or control controlled money, lodge with the
Director-Genera a report by a registered company auditor that
complies with clause 37 in respect of al trust money and controlled
money held or controlled by the licensee on behalf of another person.
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(3) Thereport must be lodged in addition to the notification of changein
the particulars of the conveyancing business to be provided to the
Director-Genera under clause 7.

42 Information to be provided to Director-General

A licensee must, at such time as the Director-Genera determines,
furnish to the Director-General such information as the
Director-General requires with respect to:

(@  the amount of trust money or controlled money held or
controlled by the licensee, and

(b)  theaccounts or ingtitutions in which the money is held, and

() thelicensee's records and books of account that relate to the
money.

43 Suspicion of irregularities or dishonesty concerning trust money or
controlled money

(1) If a licensee has reasonable grounds for suspecting that another
licensee has dealt with trust money or controlled money in a manner
that may be dishonest or irregular, the licensee must, as soon as
practicable, notify the Director-Generdl, in writing, of the name and
address of the other licensee and of the groundson which thesuspicion
is based.

(2) The Director-Genera must cause the matter to be investigated.
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Conveyancers Licensing Regulation 2001 Clause 44

Miscellaneous Part 5

Part 5 Miscellaneous

44  Saving

Any act, matter or thing that, immediately before the repedl of the
Conveyancers Licensing Regulation 1993, had effect under that
Regulation continues to have effect under this Regulation.
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Schedule 1 Forms

Schedule 1 Forms

(Clause 3 (2))

Form 1 Waiver
(Clause 20)

(Conveyancers Licensing Act 1995)
(Conveyancers Licensing Regulation 2001)

To
Licensed Conveyancer,

(address)

Re:

I/We acknowledge that 1/we have instructed you to hold or control money on
my/our behalf.

|/We am/are aware that while you continue to hold or control my/our money |/we
am/are entitled to receive from you aperiodical statement of account in accordance
with the provisions of clause 20 of the Conveyancers Licensing Regulation 2001,
the terms of which are set out on, or attached to, this form.

I/We do not require you to furnish to mefus the periodica statement of account
provided for by clause 20 (2) (d) of the Regulation.

*Thiswaiver continues until (specify date) unless revoked earlier in writing.
*Thiswaiver continues until revoked in writing.

Signature:

Date:

*Delete as appropriate.
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Form 2 Notice to client
(Clause 31)

(Conveyancers Licensing Act 1995)
(Conveyancers Licensing Regulation 2001)

Part 1

(This notice is issued when a licensee acquires control of a client's money or deposits or
invests money for a client and retains control of the money.)

1 Nameand address of client:
2 *[Where specific sum of money received)]
(@ Amount of money received:
(b)  When money received:
() From whom money received:
(d) How/where money is held by licensee:

*[Where licensee has power or authority over money in client's accounts/deposits]
() Names and numbers of accounts/deposits:

()  Names and addresses of financial institutions or persons where or with
whom accounts or deposits are held:

(9) Date, regigtration particulars (if any) and nature of instrument granting
power or authority to licensee:

*Delete as appropriate.
3 Licensee' singructions received from:
on:

to deal with money received or held in accounts/deposits noted in paragraph 2,
asfollows:

Page 31



2001 No 665

Conveyancers Licensing Regulation 2001

Schedule 1 Forms

Part 2

Particulars as to the payment or investment of money referred to in Part 1 of this
notice (or in Part 1 of Notice No  dated ).

1

2
3
4

ol

Name and address of client:
Amount of money paid/invested:
Date of payment/deposit:

Name and address of person or ingtitution holding the money paid or
deposited:

Name and number of the account or deposit:
*Terms on which money is deposited or invested:
(@ term or maturity date of deposit:

(b) therate of interest:

() datefrom which interest is computed:

(d) thedepost or investment is unsecured:

*The deposit or investment is secured and particulars of the security are as
shown in the attached epitome.

() Specid terms (if any).

*Delete as appropriate.
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Form 3 Registered company auditor’s report

(Clause 37)

(Conveyancers Licensing Act 1995)
(Conveyancers Licensing Regulation 2001)

For the period to

To: The Director-General of the Department of Fair Trading
1 (@ BusnessName

The name(s) of the licenseg(s) who at any time during the period carried on
practice soldy or in partnership under the above name and the period of
practice are as follows:

Name Period
From To
From To
From To
From To

(b) The Trust Records referred to in this report relate to * that/those Bank
Account(s) conducted under the above business name and described in
Schedule 1 to this report.

() The Controlled Money Records referred to in this report relate to the
accounts and money recorded in any controlled money ledger accounts
closed during the 12 monthsended 31/3/20 and in any ledger accounts
current at that date.

2 Thelimited examination of the Trust Records and Controlled Money Records
conducted for the purpose of completing this Report does not constitute an
audit.
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3 Inmy opinion, based on appropriate examinations and sampling techniques,
throughout the period covered by the report and subject to the quaifications (if
any) noted below:

@

()

(©

()

The accounting systems and internd controls used by the licensee(s) to
ensure that Trust Money has been properly accounted for were:

0] * Appropriate/inappropriate for the business conducted, and
(i) *Operated/did not operate satisfactorily.

The methods and controls used by the licensee(s) to record the receipt
and disbursement of Controlled Money were:

0] * Appropriate/inappropriate for the business conducted, and
(i) *Operated/did not operate satisfactorily.

Trust Money and Controlled Money recorded as received, held * and/or
disbursed during the period * havelhave not been accurately recorded in
the manner prescribed.

The records prescribed for the recording of Trust Money and Controlled
Money * have/have not been maintained regularly and properly.

4 | have completed and signed the Reporting Auditor’s Check List in the form
approved by the Director-General of the Department of Fair Trading.

5 Copies of the Summary of Breaches of Regulation and of the Summary
Review Memorandum concluding the Check List certified by meastruecopies
are respectively Schedules 3 and 4 to this report.

6 The qudifications referred to in paragraph 3, or my reasons for reporting
adversdly in that paragraph, are set out in Schedule 4 to this report.

(Where qualifications are made or an adverse report is given, a copy of this report is to
be forwarded direct to the Director-General of the Department of Fair Trading.)

*Delete as appropriate.

Signature;
Date:

Full name (Block |etters):
Certificate of Registration No:
Firm Name (if any):

Address;

Phone No:
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Schedule 1
Business Name:
1 Trust Bank Account Number:
Bank:
Branch Address:
Period from. to

Reconciled Trial Balancetota asat 31/3/20 $
Number of Trust Ledger Accounts as at 31/3/20

2* Trust Bank Account number:
Bank:
Branch Address;
Period from to
Reconciled Trial Balance total as at 31/3/20 $
Number of Trust Ledger Accounts as at 31/3/20

* Delete as appropriate/attach separate list if space is insufficient.

Schedule 2
Business Name:

Controlled money

Controlled Money Ledger

1. Tria baancetotd asat 31/3/20 $
2. Number of Ledger Accounts as at 31/3/20 $

Schedule 3

Summary of breaches of Regulation
Business Name:
Period Ended:

Checklist Regulation Description and Extent of
Item Breach
Reference

Attach additional schedule if space is insufficient.
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Schedule 4

Summary review memorandum
Business Name:
Period Ended:

This memorandum should document the Reporting Auditor's reasons for
qualification/non-qualification of the Auditor's Report or reporting adversely after consideration
of the matters noted on the Summary of Breaches of Regulation Schedule.

Signature;

Date:

Attach additional schedule if space is insufficient.

BY AUTHORITY
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