2001 No 506

New South Wales

Workers Compensation (Insurance
Premiums) Amendment (Premium
Discount Scheme) Regulation 2001

under the

Workers Compensation Act 1987 and Workplace Injury
Management and Workers Compensation Act 1998

Her Excellency the Governor, with the advice of the Executive Council, has made
the following Regulation under the Workers Compensation Act 1987 and the
Workplace Injury Management and Workers Compensation Act 1998.

JOHN DELLA BOSCA, M.L.C,,
Specia Minister of State

Explanatory note

The object of this Regulation is to establish a premium discount scheme (the
Scheme) for workers compensation insurance premium discounts for employers
who implement programstoimprove occupationa health and safety and workplace
injury management.

There are two strands to the Scheme:

(& the Premium Discount Scheme (Genera), and

(b) the Small Business Strategy.

Anemployer may participatein either strand of the Scheme, but there are dligibility
restrictions on employers for each strand.
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2001 No 506

Workers Compensation (Insurance Premiums) Amendment (Premium Discount Scheme)
Regulation 2001

Explanatory note

Premium Discount Scheme (General)

The Premium Discount Scheme (Generd) (the PDS (General)) provides for the
WorkCover Authority (the Authority) to approve Premium Discount Advisers
(PDASs). An employer who wishesto participate in the PDS (General) engages an
gpproved PDA. The functions of aPDA are:

(@ to audit the performance and systems of employers to assess whether
standards, benchmarks or performance criteriaset by the Authority have been
met, and

(b) to issue certificates verifying whether those employers are entitled to a
premium discount under the Scheme.

The Authority will determine arating for each PDA (the PDA Rating) of between
0% and 15%. The PDA Rating of the employer’s PDA is used to determine the
amount of the discount to which an employer is entitled.

ThePDS (Generd) providesfor employersto receiveinsurance premium discounts
for the three years in which they participate in the Scheme. Discount amounts are
ca culated in accordance with an Insurance Premiums Order made by the Governor
under section 168 of the Workers Compensation Act 1987. The Insurance
Premiums Order may set a maximum amount of a premium discount.

Small Business Strategy

The Small Business Strategy is restricted to employers who have 20 or fewer full
time equivaent workers. The Strategy provides for the Authority to approve
sponsors, who may be organisations such as an industrial organisation of
employers, or aregiona chamber of commerce.

The Authority may invite sponsors to submit proposas for programs to assist
employers to improve occupational health and safety and injury management (a
small business premium discount program). The Authority may enter into a
funding agreement with a sponsor by which the Authority agreesto provide funds
for the sponsor’s program.

An employer who wishes to participate in the Small Business Strategy enrolsin a
small business premium discount program. The Small Business Strategy provides
for employers to receive discounts for the two or three years of the program in
which they enrol. As in the PDS (Generd), discount amounts are caculated in
accordance with the Insurance Premiums Order.
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Workers Compensation (Insurance Premiums) Amendment (Premium Discount Scheme)
Regulation 2001

Explanatory note

Premium discounts
The system of discounts is as follows:
First year of participation

The employer’s PDA or sponsor carries out a verification within 6 months of the
commencement of the employer’ sfirst year of participation. If the employer passes
the verification within that period, the employer is provisiondly entitled to a
discount on the insurance premium for that year. The amount of the discount is
based on:

(@ in the case of an employer participating in the PDS (Generd )—the PDA
Rating of the employer’s PDA, or

(b) inthe case of an employer participating in the Small Business Strategy—a
discount level of 10%.

Theemployer’ sPDA or sponsor carries out asecond verification within 12 months
of the commencement of the employer’ sfirst year of participation. If the employer
passes this second verification, then the provisional discount is confirmed.

Second year of participation

If the employer’ sPDA or sponsor verifiesthat the employer has passed the second
verification, the employer isprovisionally entitled to adiscount on the premium for
the employer’s second year of participation. The amount of the discount is based
on:

(& inthecaseof an employer participating in the PDS (General)—two-thirds of
the PDA Rating of the employer’s PDA, or

(b) inthe case of an employer participating in the Small Business Strategy—a
discount level of 10%.

The employer’s PDA or sponsor carries out a third verification within 12 months
of the commencement of the employer’s second year of participation. If the
employer passes this third verification within that period, the provisiona discount
for the second year of participation is confirmed.

Third year of participation

If the employer’s PDA or sponsor verifies that the employer has passed the third
verification, the employer isprovisionally entitled to adiscount on the premiumfor
the employer’ s third year of participation. An employer participating in the Small
Business Strategy may undertake a third year of participation in a small business
premium discount program only if the employer enrolsin a program that provides
for athird year.

Page 3



2001 No 506

Workers Compensation (Insurance Premiums) Amendment (Premium Discount Scheme)
Regulation 2001

Explanatory note

The amount of the discount is based on:

(@ inthe case of an employer participating in the PDS (Generd)—one-third of
the PDA Rating of the employer’s PDA, or

(b) inthe case of an employer participating in the Small Business Strategy—a
discount leved of 5%.

The employer’s PDA or sponsor carries out afourth verification within 12 months
of the commencement of theemployer’ sthird year of participation. If the employer
passes this fourth verification within that period, the provisiona discount for the
third year of participation is confirmed.

An employer who fails to pass a verification within the specified period may
attempt that year of participation again (in the case of the Smal Business Strategy,
only with the consent of the sponsor). However, the three years of participation
must be completed within aperiod of 5 years.

This Regulation is made under the Workers Compensation Act 1987 and the
Workplace Injury Management and Workers Compensation Act 1998, including
section 230A of that Act.
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Workers Compensation (Insurance Premiums) Amendment (Premium Clause 1
Discount Scheme) Regulation 2001

Workers Compensation (Insurance Premiums)
Amendment (Premium Discount Scheme)
Regulation 2001

1 Name of Regulation

This Regulation is the Workers Compensation (Insurance Premiums)
Amendment (Premium Discount Scheme) Regulation 2001.

2 Amendment of Workers Compensation (Insurance Premiums)
Regulation 1995
The Workers Compensation (Insurance Premiums) Regulation 1995
isamended as set out in Schedule 1.
3 Notes
The explanatory note does not form part of this Regulation.
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Workers Compensation (Insurance Premiums) Amendment (Premium
Discount Scheme) Regulation 2001

Schedule 1 Amendments

Schedule 1 Amendments

[1]

[2]

(Clause 2)

Clause 11 Cost of an individual claim

Omit “Motor Accidents Act 1988” from clause 11 (5) (b).
Insert instead “Motor Accidents Compensation Act 1999”.

Part 9

Insert after clause 26:

Part 9 Premium Discount Scheme

Division 1 Preliminary

27 Commencement
The Scheme commences at 4 pm on 30 June 2001.

28 Interpretation
(1) InthisPart:

Code of Conduct for PDAs means a Code of Conduct for
PDAs approved by the Authority under clause 68.

Code of Conduct for Sponsors means a Code of Conduct for
sponsors approved by the Authority under clause 68.

cost of claims has the same meaning asin clause 11.

enrolled employer, in relation to asponsor, means an employer
enrolled in a smal business premium discount program
conducted by the sponsor.

managed fund insurer means an insurer to which Division 4
of Part 7 of the Act applies.

member, in reation to a PDA, means,

(@  if thePDA isorincludesan individua—that individual
or each such individua, and
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Amendments

Schedule 1

)

(b) if the PDA is or includes a body corporate—each
director or person involved in the management of the
body corporate (however described), and

() if the PDA isor includes a partnership—each member
of the partnership, and

(d)  each employee of the PDA, and

(60 each person engaged by the PDA for the purpose of

carrying out the PDA’s functions under the Scheme.
minimum premium employer means a category B employer
who pays the minimum premium in respect of a policy of
insurance under Schedule 7 to an insurance premiums order
that applies to the policy under section 168 of the Act.

occupational health and safety legidation means the
Occupational Health and Safety Act 1983 or the Occupational
Health and Safety Act 2000.

Premium Discount Advisr or PDA means a Premium
Discount Adviser gpproved by the Authority under clause 32.

Premium Discount Guiddinesmeansguiddlinesissued by the
Authority under clause 66.

Principal, in relation to a PDA, means a Principa of the PDA
asreferred to in clause 36.

relevant Insurance Premiums Order, in relation to the
caculation of a discount under this Part on a premium with
respect to apolicy, meansan insurance premiumsorder inforce
under section 168 of the Act that appliesto the policy.

sponsor means a sponsor approved by the Authority under
clause 42.

the Scheme means the Premium Discount Scheme established
under clause 29.

For the purposes of this Part, an employer completes the PDS
(General) when a PDA engaged by the employer verifies that
the employer has passed the fourth verification (within the
meaning of clause 50).
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Schedule 1

Workers Compensation (Insurance Premiums) Amendment (Premium
Discount Scheme) Regulation 2001

Amendments

29 Premium Discount Scheme

30

(1)
@

©)

(4)

There is established a scheme called the “Premium Discount
Scheme’, to be administered by the Authority.

The object of the Scheme is to provide for a discount on
workerscompensation insurance premiumsfor employerswho
implement programs to improve workplace safety and injury
management for injured workers.

There are two strands to the Scheme:

(@  the Premium Discount Scheme (Generad) (the PDS
(General)), and

(b)  thePremium Discount Scheme Small Business Strategy
(the Small Business Strategy).

An employer may participate in either strand of the Scheme,
subject to this Part.

Employers eligible to participate in PDS (General)

(1)

e

©)

An employer is digible to participate in the PDS (Generd) if
theemployer hasapolicy of insurancewith alicensed managed
fund insurer.

However, thefollowing classes of employersarenot digibleto
participate in the PDS (Generd):

(@  minimum premium employers,

(b)  employerswho:

0] are participating in the Small Business Strategy,
or

(i)  have passed the second verification under the
Small Business Strategy, or

(i)  have completed the PDS (Generd), or

(iv) are precluded from participating in the PDS
(Generd) by reason of clause 60 (Timelimitson
participation in Scheme).

Despite subclause (2) (b), if an employer referred to in that
paragraph that is abody corporate merges with, acquires or is
acquired by another body corporate, or reconstitutesitsalf into
two or more bodies corporate, the body or bodies formed by
the merger, acquisition or recongtitution is or are eligible to
participate in the PDS (Generd) (if otherwise digible).
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Workers Compensation (Insurance Premiums) Amendment (Premium
Discount Scheme) Regulation 2001

Amendments

Schedule 1

31 Employers entitled to participate in Small Business Strategy

(1)

)

©)

(4)

An employer is dligible to participate in the Smal Business
Strategy if the employer:

(@  hasno morethan 20 full time equivalent workers, and

(b) hasapoalicy of insurance with alicensed managed fund
insurer.

However, thefollowing classes of employersare not digibleto
participate in the Smal Business Strategy:

(&  minimum premium employers,

(b)  employerswho:

0] are participating in the PDS (General), or

(i)  have completed the PDS (Generd), or

(iii)  have passed the fourth verification under the
Smadll Business Strategy, or

(iv) who are precluded from participating in the
Small Business Strategy by reason of clause 60
(Time limits on participation in Scheme).

Anemployer who enrolsin asmall business premium discount
program under Division 3 remains eligible to participate in the
Small Business Strategy even if the number of the employer’s
workers subsequently increases to more than 20 full time
equivalent workers.

Despite subclause (2) (b), if an employer referred to in that
paragraph that is a body corporate merges with, acquires or is
acquired by another body corporate, or reconstitutesitself into
two or more bodies corporate, the body or bodies formed by
the merger, acquigition or reconstitution is or are eligible to
participate in the Smal Business Strategy (if otherwise
eligible).
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Schedule 1

Workers Compensation (Insurance Premiums) Amendment (Premium
Discount Scheme) Regulation 2001

Amendments

Division 2

Premium Discount Scheme (General)

Subdivision 1 Premium Discount Advisers

32 Approval of Premium Discount Advisers

(1) The Authority may on application approve any of the
following (the applicant) as a Premium Discount Adviser in
accordance with the Premium Discount Guidelines:

@

©)

4)

@
(b)
©

an individual,
abody corporate,

a group consisting of a combination of individuals or
bodies corporate or both (including a partnership or
other unincorporated association).

The Authority may not approve an applicant as aPDA unless:

@
(b)

©

the applicant has an Australian Business Number, and

the applicant has provided to the Authority such
information as the Authority may reasonably requirein
order to assess the applicant’s suitability to be a PDA
and the character of the applicant’ s proposed members,
and

the Authority is satisfied that:

0] the applicant is suitable to be a PDA, and

(i)  the applicant, and each of the applicant’'s
proposed members, is of good character.

For the purpose of assessing whether an applicant issuitable to
be a PDA and the character of the applicant’s proposed
members, the Authority may make such inquiries and
undertake such investigations about the applicant, and each of
the gpplicant’s proposed members, asit thinks fit.

In this clause, proposed member, in relation to an applicant,
has the same meaning as member hasin relation to a PDA.
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Workers Compensation (Insurance Premiums) Amendment (Premium
Discount Scheme) Regulation 2001

Amendments

Schedule 1

33 Conditions of approval
(1) Anapprova asaPDA is subject to the following conditions:

@

()

©

©

(f)

@

the PDA must hold professiona indemnity insurance
covering the activities of the PDA (including the
activities of the PDA’s members) in carrying out the
functions of a PDA,

the PDA must sign aperformance agreement containing
such terms as the Authority may require, and must
comply with that performance agreement,

the PDA, and each member of the PDA, must comply
with the Code of Conduct for PDAS,

Note. Clause 63 (1) provides that it is an offence for a PDA to
fail to comply with the Code of Conduct for PDAs.

the PDA must comply with the Premium Discount
Guidelines and any directions given by the Authority
under clause 67 (for example, directions asto the use of
audit tools),

each Principa of the PDA, and each member of the
PDA involved in carrying out audits under the Scheme,
must satisfactorily complete such course of training as
the Authority may direct,

the PDA must co-operate with any review of the PDA
by the Authority under clause 38, and must alow the
Authority accessto the PDA’ s premises and records for
that purpose,

any conditions of approva set out in the Premium
Discount Guidelines.

(2) TheAuthority may at any timeimpose further conditionson an
approva by notice in writing, and vary or revoke those
conditions by notice in writing.

34 Functions of a PDA
A PDA hasthe following functions:

@

to audit the performance and systems of employers to
assess Whether standards, benchmarks or performance
criteria set by the Authority have been met,
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Schedule 1

Workers Compensation (Insurance Premiums) Amendment (Premium
Discount Scheme) Regulation 2001

Amendments

35

36

37

38

(b)  toissue certificates verifying whether those employers
are entitled to a premium discount under the Scheme,

(¢  such other functions as are set out in the Premium
Discount Guiddlines.

Relationship with employer

(1) Anemployer may engage a PDA to act as PDA in relation to
the employer for the purposes of the Scheme.

(2) The PDA engaged by an employer may engage any other
person or body in order to assist it to carry out its functionsin
relation to the employer under the Scheme,

Principals of a PDA

(1) A PDA must have at least one Principal, and may have more
than one Principd.

(2) A Principal of aPDA isanindividua whois:.

(@  amember of the PDA (other than a person engaged by
the PDA asreferred to in paragraph (e) of the definition
of member in clause 28), and

(b)  nominated as aPrincipa by the PDA.
(3) Anindividua may not be aPrincipa of more than one PDA.

(4) Subclause (3) does not prevent a member of a PDA from
carrying out work for more than one PDA.

Functions of Principals

Thefunction of aPrincipal of aPDA isto ensure that the PDA
and each member of the PDA complies with this Regulation,
the Code of Conduct for PDAs, the Premium Discount
Guiddlines, the performance agreement signed by the PDA and
any directions given by the Authority under clause 67.

Review of PDAs by Authority

(1) The Authority may at any time review the performance and
operations of a PDA, or of any member of the PDA, in
accordance with the Premium Discount Guidelines.
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Amendments

Schedule 1

(2) For the purpose of conducting areview under this clause, the
Authority may make such inquiries and undertake such
investigations as it thinks fit.

The Authority may take action at any time under subclause (4)
if it determines that:

©)

(4)

©)

@

(b)

©
©

(©

the PDA or amember of the PDA hasfailed to comply
with this Regulation, the Premium Discount Guidelines,
the Code of Conduct for PDAS, the performance
agreement signed by the PDA or with any direction
given by the Authority under clause 67, or

the PDA has become bankrupt, applied to take the
benefit of any law for the rdlief of bankrupt or insolvent
debtors, compounded with its creditors or made an
assignment of its remuneration for their benefit, or

the PDA has entered into administration (whether
voluntary or involuntary) or has been wound up, or

the PDA has not been engaged by an employer during
the three years preceding the commencement of a
review by the Authority, or

a Principa of the PDA ceases to be a member of the
PDA, being a person who, in the opinion of the
Authority, was integrd to the performance or
operations of the PDA.

The Authority may take any one or more of the following

actions:

(@ disdlow or adjust the PDA Rating of the PDA by
notice in writing,

(b)  disalow or adjust the entitlement to apremium discount
of an employer by whom the PDA is engaged by notice
inwriting,

()  suspend or cancel the gpprova of a PDA by noticein

writing.

Before taking action under subclause (4), the Authority may
give an employer by whom the PDA concerned is engaged an
opportunity to make ora or written submissions to the
Authority about the matter.
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Amendments

(6)
)

An action referred to in subclause (4) takes effect 14 days after
notice of the action is given to the PDA.

Theactionsthat the Authority may take under subclause (4) are
in addition to any other powers of the Authority.

Note. For example, the Authority may also issue directions to a PDA or
impose or vary conditions of an approval of a PDA.

Subdivision 2 PDA Ratings

39 Initial PDA Ratings

(1)
e

©)

(4)

In its approva of a PDA, the Authority is to classfy it asa
Category 1, a Category 2 or a Category 3 PDA.

A Category 1 PDA hasthe PDA Rating for a Category 1 PDA
specified in the Table to this clause until immediately before
4 pm on 30 June following its gpproval, unless the Authority
reclassifiesit as a Category 2 PDA under subclause (3).

A Caegory 1 PDA may, in accordance with the Premium
Discount Guidelines, request the Authority to reclassify the
PDA as aCategory 2 PDA. The following provisions apply if
such arequest is made:

(@&  the Authority is to determine in accordance with the
Premium Discount Guidelines whether to reclassify the
PDA as a Category 2 PDA,

(b) if the Authority reclassifiesthe PDA, the PDA has the
PDA Rating for a Category 2 PDA specified in the
Table to this clause from the date that the Authority
notifies it of the reclassification until immediately
before 4 pm on 30 June following its gpproval, and
thereafter the PDA Rating of the PDA is as determined
by the Authority under clause 40.

A Category 2 PDA or a Category 3 PDA hasthe PDA Rating
specified in the Table to this clause for that category of PDA
until immediately before 4 pm on 30 June following its
approval. Theregfter, the PDA Rating of the PDA is as
determined by the Authority under clause 40.
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Amendments Schedule 1
Table
PDA Category PDA Rating
Category 1 PDA 5%
Category 2 PDA 10%
Category 3 PDA 15%

40 Subsequent determination of PDA Rating by Authority
(1) Eachyear the Authority isto:

(8  assess the success of each PDA in achieving cost
savings for employers engaging the PDA (including
reductions in the cost of claims for employers), and

(b)  onthebasisof that assessment, determinea PDA rating
for each PDA of 0% to 15%.

(20 A PDA Rating determined by the Authority for a PDA has
effect (or istaken to have effect) from the time specified by the
Authority in the notice of determination (whether or not the
noticeis given to the PDA before or after the time specified in
the notice).

(3) A PDA Rating has effect until immediately before the time
specified by the Authority in the next notice of determination
of the PDA Rating for the PDA (including anotice disallowing
or adjusting the PDA Rating of the PDA under clause 38).

(4) The assessment referred to in subclause (1) (a) is to be
undertaken in accordance with the Premium Discount
Guiddines, and otherwise as the Authority determines.

(5) For the purpose of undertaking an assessment, the Authority
may make such inquiries and undertake such investigations as
it thinks fit.

(6) TheAuthority may publishthe PDA Rating of PDAsfromtime
to time in such manner as the Authority determines.

41 PDA Rating not transferable

(1) A member of aPDA who becomes amember of another PDA
or carries out work for another PDA does not thereby transfer
the PDA Rating of the first-mentioned PDA to that other PDA.
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Schedule 1 Amendments
(2) A PDA that mergeswith, or acquiresor isacquired by, another
PDA does not thereby transfer its PDA Rating to the other
PDA, or acquire the PDA rating of that other PDA.
Division 3 Small Business Strategy

42 Approval of sponsors

)

e

©)

The Authority may on application approve any of thefollowing
(the applicant) as a sponsor in accordance with the Premium
Discount Guiddines:

(& abody or organisation,

(b) a group condgsting of more than one body or
organisation.

The Authority may not approve an applicant as a sponsor

unless:

(@  theapplicant has an Austraian Business Number, and

(b) the applicant has provided to the Authority such
information as the Authority may reasonably requirein
order to assess the application.

For the purpose of an assessment under this clause, the
Authority may make such inquiries and undertake such
investigations about the applicant as it thinksfit.

43 Conditions of approval
(1) Anapprova asasponsor issubject to thefollowing conditions:

(@  thesponsor must hold professiona indemnity insurance
covering the activities of the sponsor (including the
activities of each person employed or engaged by the
sponsor) in carrying out the functions of a sponsor,

(b)  thesponsor must comply with the Code of Conduct for
Sponsors,

Note. Clause 63 (2) provides that it is an offence for a sponsor
to fail to comply with the Code of Conduct for Sponsors.

(¢  the sponsor must comply with the Premium Discount
Guiddines and any directions given by the Authority
under clause 67,
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44

45

46

(d)  thesponsor must comply with the terms of any funding
agreement between the sponsor and the Authority,

(¢  the sponsor must co-operate with any review of the
sponsor by the Authority under clause 49, and must
alow the Authority access to the sponsor’s premises
and records for that purpose,

(f)  any conditions of approva set out in the Premium
Discount Guiddlines.

(2) TheAuthority may at any timeimposefurther conditionson an
gpprova by notice in writing, and vary or revoke those
conditions by notice in writing.

Authority may invite proposals for small business discount
programs

(1) The Authority may at any time invite, in such manner as the
Authority determines, sponsorsto submit aproposal to conduct
a program to assst employers to improve their occupational
health and safety and injury management performance (asmall
business premium discount program).

(2) A proposdl is to be made in accordance with the Premium
Discount Guidelines.

(3) The Authority may request the sponsor to provide further
information or particulars about the proposed small business
premium discount program.

Assessment of proposals

(1) The Authority is to assess proposas for smal business
premium discount programs according to criteria and
procedures set out in the Premium Discount Guidelines.

(2) After such assessment, the Authority may accept or reject the
proposal, or accept it subject to specified modifications.

Funding agreements

A sponsor whose proposal has been accepted with or without
modifications by the Authority may enter into an agreement (a
funding agreement) in accordance with the Premium Discount
Guiddineswith the Authority by which the Authority agreesto
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provide funds to the sponsor for the proposed small business
premium discount program on the terms set out in the funding
agreement.

47 Relationship with employer

(1) Anemployer may enrol in asmall business premium discount
program proposed to be conducted by a sponsor at any time
after the sponsor is approved up to 6 months after the
commencement of a premium year (within the meaning of
clause 50) of the employer.

(2) An employer who enrolled in a small business program of 2
yearsduration and who has passed the third verification for that
program (within the meaning of clause 50) may enrol in the
third year of asmal business premium discount program of 3
years duration, but only with the consent of the sponsor
conducting that program.

48 Functions of a sponsor
A sponsor has the following functions:

(@ to implement its smal business premium discount
program in accordance with the funding agreement, this
Regulation, the Premium Discount Guiddines, theCode
of Conduct for Sponsorsand any directionsgiven by the
Authority under clause 67,

(b)  such other functions as are set out in the Premium
Discount Guidelines.

49 Review of sponsors by Authority

(1) The Authority may at any time review the performance and
operations of a sponsor in accordance with the Premium
Discount Guiddines.

(2) For the purpose of conducting a review under this clause, the
Authority may make such inquiries and undertake such
investigations as it thinks fit.
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©)

(4)

©)

(6)

(7

The Authority may take action at any time under subclause (4)
if it determines that:

(@& a sponsor has faled to comply with the funding
agreement, this Regulation, the Premium Discount
Guidelines, the Code of Conduct for Sponsors or with
any direction given by the Authority under clause 67, or

(b)  the sponsor has become bankrupt, applied to take the
benefit of any law for the relief of bankrupt or insolvent
debtors, compounded with its creditors or made an
assignment of its remuneration for their benefit, or

(¢ the sponsor has entered into administration (whether
voluntary or involuntary) or has been wound up, or

(d the smdl business premium discount program
conducted by the sponsor has ceased to be viable.

The Authority may take any one or more of the following

actions:

(@  disdlow or adjust the entitlement to apremium discount
of an enrolled employer by notice in writing,

(b)  suspend or cancel the approva of asponsor by noticein
writing,

()  suspend or cancel the sponsor’s program by notice in
writing.

The Authority may by notice in writing require a sponsor to

repay to the Authority any funds provided to the sponsor by the
Authority that:

(@&  have not been spent by the sponsor, or
(b) if spent, were not spent in accordance with the funding
agreement.

Before taking action under subclause (4), the Authority may
give an employer enrolled in a program conducted by the
sponsor concerned an opportunity to make ora or written
submissions to the Authority about the matter.

An action referred to in subclause (4) or (5) takes effect 14
days after the notice of the action is given to the sponsor.
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(8) Theactionsthat the Authority may take under subclause (4) or
(5) are in addition to any other powers of the Authority.

Note. For example, the Authority may also issue directions to a sponsor
or impose or vary conditions of an approval of a sponsor.

(9) TheAuthority may recover funds payableto it under subclause
(5) asadebt in acourt of competent jurisdiction.

Division 4

50 Definitions

Premium discounts

(1) InthisDivision:
first verification means a verification to assess whether:

@

()

in the case of an employer participating in the PDS
(Generd)—the employer has met the standards,
benchmarks or performance criteriaset by the Authority
for the first verification, or

in the case of an employer participating in the Small
Business Strategy—the employer has met the objectives
set by the employer’s sponsor for the first verification.

first year of participation, in relation to an employer, means
the premium year of the employer in which the employer
atempts to pass the first verification and the second
verification.

fourth verification means a verification to assess whether:

@

()

in the case of an employer participating in the PDS
(Genera)—the employer has met the standards,
benchmarks or performance criteriaset by the Authority
for the fourth verification, or

in the case of an employer participating in the Small
Business Strategy—the employer hasmet the objectives
set by the employer’ ssponsor for thefourth verification.

premium year, in relation to an employer, means a period of
insurance of up to 12 consecutive months commencing on the
date of issue or renewa of a policy of insurance by the
employer.
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@

second verification means a verification to assess whether:

(@ inthe case of an employer participating in the PDS
(Generd)—the employer has met the standards,
benchmarks or performance criteriaset by the Authority
for the second verification, or

(b)  inthe case of an employer participating in the Small
Business Strategy—the employer hasmet the objectives
set by the employer's sponsor for the second
verification.

second year of participation, in relation to an employer, means

the premium year of the employer in which the employer

attempts to pass the third verification.

third verification means a verification to assess whether:

(@ inthe case of an employer participating in the PDS
(Generd)—the employer has met the standards,
benchmarks or performance criteriaset by the Authority
for the third verification, or

(b)  in the case of an employer participating in the Small
Business Strategy—the employer hasmet the objectives
st by the employer’ s sponsor for the third verification.

third year of participation, in relation to an employer, means
the premium year of the employer in which the employer
attempts to pass the fourth verification.

year of participation means the first year of participation, the
second year of participation or the third year of participation.

For the purposes of this Division:

(@  anemployer passes averification when the employer’s
PDA or sponsor issues a certificate verifying that the
employer:

(i) in the case of an employer participating in the
PDS (General)—has met the standards,
benchmarks or performance criteria set by the
Authority for that verification, or

(i)  inthe case of an employer participating in the
Small Business Strategy—has met the
objectives set by the sponsor for that
verification, and
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(b) areference to a PDA Rating, in relation to a PDA
verifying that an employer has passed a verification, is
areference to the PDA Rating of the PDA at the time
that it so verifies.

51 First year of participation

52

(1)

)

©)

4)

©)

@

An employer is to attempt to pass the first verification within
6 months of the commencement of the employer’ sfirst year of
participation. The employer may make more than one attempt
during that period.

If the employer’s PDA or sponsor verifies that the employer
has passed thefirst verification within that period, the empl oyer
isprovisiondly entitled to adiscount on theinsurance premium
payable with respect to the employer’s fird year of
participation.

The amount of premium discount to which the employer is
provisonaly entitled isto be cal culated in accordance with the
relevant Insurance Premiums Order. For that purpose, the PDS
level for the first year of participation is.

(& inthe case of an employer participating in the PDS
(Generd)—a percentage rate equa to the PDA Rating
of the PDA who verifies that the employer has passed
thefirst verification, or

(b)  in the case of an employer participating in the Small
Business Strategy—a percentage rate of 10%.

Note. The relevant Insurance Premiums Order may set a maximum
amount of premium discount for a year of participation.

An employer is to attempt to pass the second verification
within 12 months of the commencement of the employer’ sfirst
year of participation. The employer may make more than one
attempt during that period.

The employer's entitlement to the discount referred to in
subclause (2) is confirmed if the employer’s PDA or sponsor
verifies that the employer has passed the second verification.

Change in PDA Rating—first year of participation

This clause applies to an employer who is participating in the
PDS (Generd).
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53

ey

3

If the PDA who verifies that the employer has passed the
second verification is the same PDA who verified that the
employer passed the firgt verification, but the PDA Rating of
that PDA has changed since then, the PDS levd for the first
year of participation is a percentage rate equa to the PDA
Rating of the PDA at the time that the PDA verifies that the
employer has passed the second verification (even though that
may result in alower PDS leve).

If the PDA who verifies that the employer has passed the
second verificationisdifferent to the PDA who verified that the
employer passed the firgt verification, the PDS level for the
first year of participation is a percentage rate equa to the PDA
Rating of the PDA who verifies that the employer has passed
the second verification (even though that may result in alower
PDS leve).

Second year of participation

(1)

@

3

An employer is provisonaly entitled to a discount on the
insurance premium payable with respect to the employer’s
second year of participation if the employer’s PDA or sponsor
verifies that the employer has passed the second verification.

The amount of premium discount to which the employer is
provisonaly entitled isto be calculated in accordance with the
relevant Insurance Premiums Order. For that purpose, the PDS
level for the employer’s second year of participation is:

(@ inthe case of an employer participating in the PDS
(Generd)—a percentage rate equa to two-thirds of the
PDA Rating of the PDA who verifiesthat the employer
has passed the second verification, and

(b)  inthe case of an employer participating in the Small
Business Strategy—a percentage rate of 10%.

Note. The relevant Insurance Premiums Order may set a maximum
amount of premium discount for a year of participation.

An employer isto attempt to pass the third verification within
12 months of the commencement of the employer’s second
year of participation. The employer may make more than one
attempt during that period.
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55

4)

The employer's entitlement to the discount referred to in
subclause (1) is confirmed if the employer’s PDA or sponsor
verifies that the employer has passed the third verification.

Change in PDA Rating—second year of participation

)
@

©)

This clause gpplies to an employer who is participating in the
PDS (Generd).

If the PDA who verifies that the employer has passed the third
verification is the same PDA who verified that the employer
passed the second verification, but the PDA Rating of that PDA
has changed since then, the PDS level for the second year of
participation isapercentagerate equd to two-thirdsof the PDA
Rating of the PDA at the time that the PDA verifies that the
employer has passed the third verification (even though that
may result in alower PDS leve).

If the PDA who verifies that the employer has passed the third
verification is different to the PDA who verified that the
employer passed the second verification, the PDS level for the
second year of participation is a percentage rate equd to two-
thirds of the PDA Rating of the PDA who verifies that the
employer has passed the third verification (even though that
may result in alower PDS leve).

Third year of participation

)

ey

An employer is provisondly entitled to a discount on the
insurance premium payablewith respect to theemployer’ sthird
year of participation if the employer’ sPDA or sponsor verifies
that the employer has passed the third verification.

Note. An employer who is participating in the Small Business Strategy
has a third year of participation only if the employer is enrolled in a small
business premium discount program of 3 years duration.

The amount of premium discount to which the employer is
provisionaly entitled isto be calculated in accordance with the
relevant Insurance Premiums Order. For that purpose, the PDS
level for the third year of participation is:

(@ inthe case of an employer participating in the PDS
(Generd)—a percentage rate equa to one-third of the
PDA Rating of the PDA who verifiesthat the employer
has passed the third verification, or
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56

57

©)

(4)

(b) inthe case of an employer participating in the Small
Business Strategy—a percentage rate of 5%.

Note. The relevant Insurance Premiums Order may set a maximum
amount of premium discount for a year of participation.

An employer isto attempt to passthe fourth verification within
12 months of the commencement of the employer’ sthird year
of participation. The employer may make more than one
attempt during that period.

The employer's entitlement to the discount referred to in
subclause (2) is confirmed if the employer’s PDA or sponsor
verifiesthat the employer has passed the fourth verification.

Change in PDA Rating—third year of participation

)
e

©)

This clause gpplies to an employer who is participating in the
PDS (Generdl).

If the PDA who verifiesthat the employer has passed thefourth
verification is the same PDA who verified that the employer
passed the third verification, but the PDA Rating of that PDA
has changed since then, the PDS level for the third year of
participation is a percentage rate equal to one-third of the PDA
Rating of the PDA at the time that the PDA verifies that the
employer has passed the fourth verification (even though that
may result in alower PDS leve).

If the PDA who verifiesthat the employer has passed thefourth
verification is different to the PDA who verified that the
employer passed the third verification, the PDS leve for the
third year of participationisapercentagerate equa to one-third
of the PDA Rating of the PDA who verifiesthat the employer
has passed the fourth verification (even though that may result
inalower PDSlevd).

Verifications

@)

A PDA verifies whether an employer has passed a verification
by carrying out an audit. A PDA must carry out an audit in
accordance with the Premium Discount Guidelines and any
directions given by the Authority under clause 67.
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59

ey

©)

(4)

A PDA isto verify an employer as having passed averification
if the employer has achieved the standards, benchmarks or
performance criteria set by the Authority for that verification.

A sponsor must carry out a verification in accordance with the
terms of the funding agreement, the Premium Discount
Guiddlines and any directions given by the Authority under
clause 67.

A sponsor is to verify an employer as having passed a
verification if the employer has met the objectives set by the
sponsor for that verification.

Provisional entitlement not confirmed

An employer who does not pass a verification within the
period specified for that verification (and whose provisiona
entitlement to adiscount istherefore not confirmed) must repay
to the employer’s insurer (in such manner as the insurer
specifies) an amount equa to the amount of discount received
by the employer as aresult of the provisiona entitlement.

Year of participation may be repeated

@)

e

©)

4

An employer who does not pass a verification specified for a
year of participation within the period specified for that year of
participation may attempt to pass that verification again in the
employer’ s next premium year, or the premium year following
that premium year.

However, an employer participating in the Small Business
Strategy may only attempt to pass a verification again under
this clause with the sponsor’ s consent.

First verification and second verification attempted again
Clause 51 (and clause 52, if relevant) apply to the premium
year in which the employer attempts to pass the first
verification and the second verification again.

Second verification only attempted again

If the employer passed the first verification in the employer's
first year of participation but did not pass the second
verification, the following provisions apply:
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(6)

(@  inthepremium year in which the employer attemptsto
passthe second verification again, the employer istaken
to have passed the first verification and is not required
to passthat verification again, and

(b) clause51 (and clause 52, if relevant) otherwise apply to
that premium year.

Third verification attempted again

Clause 53 (and clause 54, if relevant) apply to the premium
year in which the employer attempts to pass the third
verification again.

Fourth verification attempted again

Clause 55 (and clause 56, if relevant) apply to the premium
year in which the employer attempts to pass the fourth
verification again.

60 Time limits on participation in Scheme

Division 5

An employer ceasesto be eigible to participate in the Scheme
after the expiry of aperiod of 5 yearsfrom the commencement
of the premium year in which the employer firgt attempted to
pass the first verification.

Reviews and appeals

61 Internal review

)

)

©)

An applicant for gpprova as a PDA that is aggrieved by a
decison of the Authority to refuse to approve the applicant
may request the Genera Manager of the Authority to review
the decision.

A PDA that is aggrieved by a determination of a PDA Rating
for the PDA by the Authority may request the General Manager
to review the determination.

A request for areview isto:
(@  beinwriting, and
(b)  clearly outline the reasons for the request, and
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Division 6

(4)

©)

()  beserved onthe Authority within 14 days of the day on
which the Authority gave the applicant notice of the
decision or determination concerned.

The PDA is to provide any documents or information in
support of the request that the Authority requires the PDA by
notice in writing to provide.

The Genera Manager may delegate the review of adecisionor
determination under this clause, but only to a person who was
not involved with the origina decision or determination.

Appeal to Administrative Decisions Tribunal

)

@

©)

A PDA that is aggrieved by a decision of the Authority to
cancel or suspend the PDA’s gpprova may apped to the
Administrative Decisions Tribuna (the Tribunal) against the
decision.

An appea must be made within 14 days (or such longer period
asthe Authority may alow) after notice of thedecisionisgiven
to the PDA. The appeal isto be lodged with the Tribuna, and
notice giving details of the appea is to be given to the
Authority.

An gpped does not affect any decision with respect to which
it is made until the apped is determined.

Offences

Note. The workers compensation legislation sets out other offences that
may affect persons participating in or involved in the Scheme, in particular
offences dealing with fraud on the workers compensation scheme (see
section 173A (Giving false information for premium calculation) of the Act
and section 235A (Fraud on workers compensation scheme) of the
Workplace Injury Management and Workers Compensation Act 1998.

63 Failure to comply with Code of Conduct

)

)

A PDA must comply with the Code of Conduct for PDAS.
Maximum penalty: 50 pendlty units.

A sponsor must comply with the Code of Conduct for
SPONSOrS.

Maximum penalty: 50 penalty units.
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64 Purporting to be a PDA

)

@

©)

A person who is not a PDA must not indicate that the person
isaPDA.

Maximum penalty: 50 pendlty units.

A person who isnot amember of aPDA must not indicate that
the person is amember of a PDA.

Maximum penalty: 50 penalty units.

Without limiting subclauses (2) and (3), aperson indicates that
the person is a PDA or a member of a PDA if the person
continues to act as a PDA or a member of a PDA dfter the
gpprova of the PDA has been suspended or cancelled.

65 Failure to notify Authority of changes concerning PDA

Division 7

A PDA must notify the Authority in writing if any of the
following changes takes place within 14 days after the change
takes place:

(@& aPrincipa of the PDA ceases to be a Principal, or a
member of the PDA,

(b) the PDA ceasesto operate, or merges with or acquires
another PDA,

(c) achangeinthe composition of the PDA that materialy
affectsthe skillsor expertise of the PDA in occupational
hedlth and safety or injury management.

Maximum penalty: 50 penalty units.

General

66 Premium Discount Guidelines

(1)

The Authority may from time to time issue guiddines for or
with respect to the following matters:

(@  the criteriato be used by the Authority in determining
the suitability of an applicant, or aclass of gpplicants, to
be a PDA or a sponsor,

(b)  conditions of gpprova for PDAs and sponsors,
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() thefunctions of PDAs and sponsors,

(d)  the engagement of PDAS by employers (including fees
payable to PDAs by employers),

(¢ theenrolment of employersin smal business premium
discount programs (including fees payable to sponsors
by employers),

(f)  thecriteriato be used by the Authority in classifying a
PDA as a Category 1 PDA, a Category 2 PDA or a
Category 3 PDA,

(g thereclassfication of aCategory 1 PDA asaCategory 2
PDA,

(h)  the criteriato be used by the Authority in determining
PDA Ratings for PDAS,

0] benchmarks, standards or performance criteria to be
achieved by employersin order for the employersto be
entitled to apremium discount under the PDS (Generdl)
or the Small Business Strategy,

()] notification of matters and provision of information to
the Authority by PDASs and sponsors,

(k) thecarryingout of auditsand verificationsby PDAsand
verifications by sponsors,

()  thefunctions of PDAs and sponsors,

(m)  the submission and assessment of proposas for small
business premium discount programs,

(n)  the content and conduct of small business premium
discount programs,

(0) thenature of funding agreements between the Authority
and sponsors,

(p)  review of PDASs or sponsors by the Authority,

(@)  other mattersin connection with the Scheme.
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67 Directions by Authority to PDAs or sponsors

The Authority may at any time give directions to PDAs and
sponsors concerning the carrying out of the Scheme. Such
directions may be given to al PDAs or sponsors, or to a
particular PDA or sponsor, or a particular class of PDAS or
SPONSOrs.

68 Codes of Conduct

)

e

The Authority may a any time issue a Code of Conduct for
PDAs or aCode of Conduct for Sponsors (or both) and may at
any time vary or revoke a Code of Conduct.

A Code of Conduct may provide for any of the following
matters.

(@& conditions of agpprovad for PDAs or sponsors or
particular classes of PDAS or Sponsors,

(b)  standardsof behaviour of PDAsand membersof PDAS,

(c) dandards of behaviour of sponsors, and persons
employed or engaged by sponsors to carry out the
functions of a sponsor under the Scheme,

(d)  operational requirements for PDAS or sponsors,
()  any other matter in connection with the Scheme.

69 Calculation of premium discount

)

@

Calculation of the amount of a premium discount under this
Part is to be made in accordance with the relevant Insurance
Premiums Order, including any maximum premium discount
amount set in the relevant Insurance Premiums Order.

An insurer may make provision for any premium discount to
which an employer is entitled (and any adjustments arising
from changes to an entitlement to the discount) in any manner
that the insurer chooses.

Note. For example, an insurer may give a premium discount by
decreasing the amount of an instalment payable, or by giving the employer
a refund, or a rebate on the next premium payable by the employer. The
insurer may require an employer whose entitlement to a discount was not
confirmed to repay the discount, or may increase the amount of an
instalment payable.
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Clause 24 does not prevent an insurer from adjusting an
instalment in accordance with this clause.

70 Powers of Authority if PDA or sponsor ceases to operate

@

e

If a PDA ceases to operate (whether because its approva is
suspended or cancelled or for any other reason), the Authority
may do such things as it thinks fit to enable the employer to
continue to paticipate in the PDS (Generd), including
arranging another PDA for the employer.

If asponsor ceasesto operate (Whether becauseits approval is
suspended or cancelled or for any other reason), the Authority
may do such things as it thinks fit to enable the employer to
continue to participate in the Smal Busness Strategy,
including arranging for enrolled employers to participate in a
small business premium discount program conducted by
another sponsor.

71 Statistics

The Authority may collect and disseminate statistics and other
information arising out of the Scheme (including records of
individuals) for the following purposes:

(@&  promoting education and knowledge about the Scheme
or about occupationa hedth and safety or injury
management,

(b)  researchintoworkerscompensation, occupationa health
and safety or injury management,

(o datidtical andysis.

BY AUTHORITY
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