2000 No 397

New South Wales

Mining (Boards of Management)
Regulation 2000

under the

Mining Act 1992

His Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the Mining Act 1992.

EDWARD OBEID, M.L.C,,
Minister for Mineral Resources

Explanatory note

The object of this Regulation isto repeal and remake, without any changesin
substance, the provisions of the Mining (Boards of Management) Regulation
1995.

This Regulation provides for the constitution and procedure of boards of
management under section 359 of the Mining Act 1992. In particular, it deals
with:

(8 themeansby which such aboardisto be constituted (namely, by means of
an order by the Minister published in the Gazette), and

(b) the procedure to be followed at meetings of aboard, and
(c) themaking of an annua report to the Minister.

ThisRegulation is made under the Mining Act 1992, including sections 359 and
388 (the general regulation-making powe).

This Regulation comprises or relates to matters of a machinery nature.

This Regulation is made in connection with the staged repeal of statutory rules
under Part 3 of the Subordinate Legislation Act 1989.
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2000 No 397

Mining (Boards of Management) Regulation 2000 Clause 1

Preliminary Part 1

Mining (Boards of Management) Regulation 2000

Part 1 Preliminary

1 Name of Regulation

ThisRegulation isthe Mining (Boards of Management) Regulation
2000.

2 Commencement
This Regulation commences on 1 August 2000.

3 Definitions
(1) InthisRegulation:
appointed member meansaboard member who isappointed by the
Minister.
area of operationsof aboard meansthe areafor whichtheboard is
constituted.

board means a board of management constituted by the Minister
under section 359 of the Act.

the Act means the Mining Act 1992.

(2) Theexplanatory note and table of contents do not form part of this
Regulation.
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2000 No 397

Clause 4

Part 2

Mining (Boards of Management) Regulation 2000

Constitution of boards of management

Part 2 Constitution of boards of management

4 Boards to be constituted by Ministerial order

(1) A board of management is constituted by means of an order
published in the Gazette by the Minister.

(2) Theorder must:

(@
(b)
(©
(d)

()

(f)
(9)

specify the board’ s name, and
describe the board’ s area of operations, and
specify the number of board members, and

specify the persons who are to be board members by virtue
of their office, and

specify the persons or bodies who are to be authorised to
nominate persons for appointment as board members, and
the number of personsthey are to be authorised to nominate,
and

specify which of the board membersisto be the chairperson
of the board, and

identify the mining registrar who isto be the secretary of the
board.

(3 Theboard members (other than those who are membersby virtue of
their office) are to be appointed by the Minister.

(4) The secretary of a board is to be the mining registrar of a mining
division that is wholly or partly within the board’s area of
operations.

(5) Anorder under this clause commenceson theday it ispublished in
the Gazette or, if alater day for commencement is specified in the
order, on the later day.

Nominations for membership of board

(1) The secretary of a board must cause a written notice to be sent to
each person or body who is authorised to nominate a person for
appointment as an appointed member of the board.

(2) Notices under this clause must be sent as follows:

(@

within one month after the publication in the Gazette of the
order by which the board is constituted,
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2000 No 397

Mining (Boards of Management) Regulation 2000 Clause 5
Constitution of boards of management Part 2
(b) at least one month before the end of a current appointed

(©)

member’s term of office,

within one month after a casual vacancy arisesin a current
appointed member’ s office.

(3) Such a notice must invite the person or body concerned to send
nominationsto the secretary within thetime (being at |east 14 days)
specified in the notice.

(4) If aperson or body fails to nominate a person as a board member
withinthe specified time, the Minister may appoint, asthat member,
any person who in the Minister’ s opinion represents the i nterests of
the person or body.

6 Vacancy in office of appointed member
(1) Theoffice of an appointed member becomes vacant if the member:

(@
(b)

(©
(d)

()
(f)

dies, or

resigns the office by instrument in writing addressed to the
Minister, or

is removed from office by the Minister under this clause, or

becomes bankrupt, appliesto take the benefit of any law for
therelief of bankrupt or insolvent debtors, compounds with
his or her creditors or makes an assignment of his or her
remuneration for their benefit, or

becomes a mentally incapacitated person, or

is convicted in New South Wales of an offence that is
punishable by imprisonment for 12 months or more or is
convicted elseawhere than in New South Wales of an offence
that, if committed in New South Wales, would be an offence
SO punishable.

(2) TheMinister may remove an appointed member from office at any

time.

7 Filling casual vacancy in office of appointed member

If the office of an appointed member becomes vacant, aperson is,
subject to this Regulation, to be appointed to fill the vacancy.
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Clause 8

Part 2

Mining (Boards of Management) Regulation 2000

Constitution of boards of management

8 Term of office

Subject to this Regulation, an appointed member holds office:
(@ foraperiod of 3 years, or

(b) if themember hasbeen appointedtofill acasual vacancy, for
the unexpired portion of his or her predecessor’s term of
office,

but iseligible (if otherwise qualified) for reappointment.

9 Alternates

(D)
2

3)

A board member may appoint a person to act as the member’'s
aternate.

The appointment isinvalid unlessit is approved:
(@ by theMinister, or

(b) if the member has been appointed on the nomination of a
particular person or body, by that person or body.

In the absence of aboard member, the member’ s dternate:
(&  may act in the place of the member, and

(b)  whilesoacting, hasall thefunctions of the member and isto
be regarded as a board member.

(4) Theadternate of aboard member who is also the chairperson of the

board has the member’ s functions as chairperson.
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Mining (Boards of Management) Regulation 2000 Clause 10

Board meetings Part 3

Part 3 Board meetings

10 Calling and frequency of board meetings

11

12

13

(1) Anordinary board meetingisto becalled by the chairperson at | east
once every 3 months.

(2) A specia board meeting isto be called on the written request of at
least 3 members or, if the number of members that constitutes a
guorum at a board meeting islessthan 3, of at |east that number of
members.

(3) Therequest must:
(@  statethe purpose of the meeting, and
(b)  besigned by the board members making the request, and

(c) belodged with the secretary in time for the secretary to call
the meeting.

Functions of secretary

(1) The secretary of a board is to give written notice of a proposed
board meeting to each member at least 7 days before the meeting.

(2) A board member must give written notice to the secretary, at least
14 daysbefore aproposed board meeting, of any matter the member
wishes to be placed on the agenda for the meeting.

(3) The secretary of aboard (or, in the secretary’ s absence, a nominee
of the secretary) must attend all board meetings.
Quorum

A majority of aboard’s members for the time being (of whom one
must be the chairperson or the chairperson’s alternate) constitutes
aquorum at a board meeting.

Functions of chairperson

(1) Thechairperson (or, inthechairperson’ sabsence, thechairperson’s
aternate) isto preside at al board meetings.

(2) Theperson presiding at aboard meeting hasadeliberative voteand,
in the event of an equality of votes, has a second or casting vote.

Page 7



2000 No 397
Clause 14

Part 3

Mining (Boards of Management) Regulation 2000

Board meetings

14 General procedure at meetings

The procedure for the conduct of board meetingsis, subject to this
Regulation, to be determined by the board.

15 Voting

A decision supported by amajority of votes cast at aboard meeting
at which aquorum is present is the decision of the board.

16 Transaction of business outside meetings or by telephone

17

(1)

2

3)

(4)
(5)

A board may, if it thinks fit, transact any of its business by the
circulation of papers among all the board members for the time
being, and aresolution in writing approved in writing by amajority
of those members is taken to be a decision of the board.

The board may, if it thinks fit, transact any of its business at a
meeting at which members (or some members) participate by
telephone, closed-circuit television or other means, but only if any
member who speaks on amatter before the meeting can be heard by
the other members.

For the purposes of:
(@ theapprova of aresolution under subclause (1), or
(b) ameeting held in accordance with subclause (2),

the person presiding and each member have the same voting rights
asthey have at an ordinary board meeting.

A resolution approved under subclause (1) isto be recorded in the
minutes of the board meetings.

Papersmay be circulated among board membersfor the purposes of
subclause (1) by facsimile or other transmission of the information
in the papers concerned.

Disclosure of pecuniary interests

1)

If:

(@ aboard member hasadirect or indirect pecuniary interest in
a matter being considered or about to be considered at a
board meeting, and

(b) the interest appears to raise a conflict with the proper
performance of the member's duties in relation to the
consideration of the matter,
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Mining (Boards of Management) Regulation 2000 Clause 17

Board meetings Part 3

2

3)

(4)

(5)

(6)

the member must, as soon as possible after the relevant facts have
cometo the member’ sknowledge, disclosethe nature of theinterest
at aboard meeting.

A disclosure by a board member at a board meeting that the
member:

(@ isamember, orisintheemployment, of aspecified company
or body, or

(b) isapartner, orisintheemployment, of aspecified person, or

(c) has some other specified interest relating to a specified
company or other body or to a specified person,

is asufficient disclosure of the nature of the interest in any matter
relating to that company or other body or to that person which may
arise after the date of that disclosure and which is required to be
disclosed under this clause.

The secretary isto record particulars of any disclosure made under
this clause in a book kept for that purpose and that book is to be
made available at al| reasonable hoursfor inspection by any person.

After aboard member has disclosed the nature of an interest in any
matter, the member must not, unless the board otherwise
determines:

(@  bepresent at any deliberation of the board with respect to the
matter, or

(b) take part in any decision of the board with respect to the
matter.

For the purposes of the making of a determination by the board
under subclause (4), a board member who has a direct or indirect
pecuniary interest in a matter to which the disclosure relates must
not:

(@ be present during any deliberation of the board for the
purpose of making the determination, or

(b) take part in the making by the board of the determination.

A contravention of this clause does not invalidate any decision of
the board.
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Clause 17 Mining (Boards of Management) Regulation 2000

Part 3 Board meetings

(7) Nothing in this clause applies to or in respect of an interest of a
board member in amatter or thing which arises merely because the
member is associated with the organisation by which the member
was nominated.

18 Minutes

(1) Thesecretary of aboard must keep full and accurate minutes of the
proceedings of each board meeting.

(2) The secretary must keep (in addition to the minutes) a separate
record of resolutions decided by a casting vote.

(3) The record is to show the date of the meeting, the name of the
presiding member and the wording of the resolution.

(4) A copy of the minutes must be forwarded to the Minister and to
each member within one month of the meeting.

19 Calling of first meeting

The Minister may call thefirst board meeting in such manner asthe
Minister thinks fit.
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Mining (Boards of Management) Regulation 2000 Clause 20

Miscellaneous Part 4

Part 4 Miscellaneous

20

21

Annual report to Minister

(1) On or before 31 July in each year, aboard isto prepare and present
to the Minister an annual report for the period of 12 months ending
on the preceding 30 June.

(2) Thereport must set out the board’ s membership, a summary of its
activities and achievements during the year and its plans for the
following year.

Repeal
The Mining (Boards of Management) Regulation 1995 is repeal ed.

BY AUTHORITY
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