2000 No 291

New South Wales

Independent Commission Against
Corruption Regulation 2000

under the

Independent Commission Against Corruption Act 1988

His Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the Independent Commission Against
Corruption Act 1988.

BOB CARR,
Premier

Explanatory note

The aobject of this Regulation is to repeal and remake, without any changesin
substance, the provisions of the Independent Commission Against Corruption
Regulation 1995. The new Regulation makes provision with respect to:

(@) the security checks to be made in relation to the staff of the ICAC and
associated persons, and

(b) the disclosure by the staff of the ICAC and associated persons of their
financia interests.

ThisRegulationismade under the Independent Commission Against Corruption
Act 1988, including sections 3, 11, 110 and 117 (the general regulation-making
powe).

This Regulation comprises or relates to matters of a machinery nature.

This Regulation is made in connection with the staged repeal of statutory rules
under Part 3 of the Subordinate Legislation Act 1989.
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Preliminary

Part 1

Independent Commission Against Corruption
Regulation 2000

Part 1 Preliminary

1

Name of Regulation

ThisRegulationisthelndependent Commission Against Corruption
Regulation 2000.

Commencement

This Regulation commences on 1 August 2000.

Definitions
(1) InthisRegulation:

approved means approved for the time being by the Commissioner.
associated person is defined in clause 4.

dependent child of aperson means anyone who is under the age of
18 years and is achild of the person or of the person’s spouse.

spouse means:
(@ ahusband or wife, or

(b)  theother party to ade facto relationship within the meaning
of the Property (Relationships) Act 1984,

but where more than one person would so qualify as a spouse,
means only the last person so to qualify.

financial interest, in relation to an officer of the Commission or an
applicant for aposition as an officer of the Commission, means:

(& any pecuniary interest or other matter, referred to in section
110 (a) (i)—(xi) of the Act, that relates to the officer or
applicant, or

(b)  any such interest or other matter that relatesto a person who
is associated with the officer or applicant.

the Act meanstheIndependent Commission Against Corruption Act
1988.
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Clause 3

Part 1

Independent Commission Against Corruption Regulation 2000

Preliminary

(2) Thepecuniary interests or other mattersreferred to in paragraph (b)
of the definition of financial interest in subclause (1) are specified
for the purposes of section 110 (a) (xii) of the Act.

(3) Theexplanatory note and table of contents do not form part of this
Regulation.

4 Associated persons

(1) InthisRegulation, areferenceto apersonwhoisassociated with an
officer of the Commission, or an applicant for a position as an
officer of the Commission, is areference to:

(@
(b)

in the case of an officer or applicant who is an individual,
any of theindividual’s family or business associates, or

in the case of an officer or applicant that is a company

engaged under section 104 (6) of the Act:

) any of the company’ s key personnel, or

(i) any of those key personnel’s family or business
associates, or

(iii)  anyof thecompany’ srelated bodiescorporate (within
the meaning of the Corporations Law).

(2) For the purposes of this clause:

@

(b)

the following persons are an individual’ s family associates:

() the individual’s spouse,

(i)  theindividual’s dependent children,

(iii)  such other members of theindividual’s household or
family asthe Commissioner may specify in respect of
aparticular individua or class of individuals, and

thefollowing personsareanindividua’ sbusinessassociates:

) the individual’ s employer,

(i) any such employer’s key personnel (in the case of an
employer that is a company),

(iii)  theindividual’s partnersin any partnership of which
theindividual is a member,

(iv) such employees of any such partnership, and such
other persons having contractual relationships with
the partnership, as the Commissioner may specify in
respect of a particular partnership or class of
partnerships,

(v) theindividual’semployees,
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Independent Commission Against Corruption Regulation 2000 Clause 4
Preliminary Part 1
(vi)  such other persons having contractual relationships

(©)

with theindividual asthe Commissioner may specify
in respect of a particular individua or class of
individuals, and

the following persons are a company’s key personnel:

(i)
(i)
(i)

the directors of the company,

the secretary of the company,

such officers or employees of the company, such
shareholders in the company and such other persons
having contractual relationshipswith the company as
the Commissioner may specify in respect of a
particular company or class of companies.
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Clause 5

Part 2

Independent Commission Against Corruption Regulation 2000

Security

Part 2 Security

5 Disclosure of certain information

1)

(2)

3)

The Commissioner may at any time require an officer of the
Commission, or an applicant for a position as an officer of the
Commission, to furnish to the Commissioner a statement of
personal particulars, in the approved form, in relation to:

(@ theofficer or applicant, or

(b) any other person who is associated with the officer or
applicant.

The statement must be accompanied by an authority for the release
of information, and a consent to conduct inquiries, each in the
approved form and each duly executed by the person to whom the
statement relates.

An officer or applicant who is required to furnish to the
Commissioner oneor more statementsunder thisclause must, when
furnishing that statement or those statements, also furnish the
Commissioner with a statutory declaration, in the approved form,
concerning the officer’s or applicant’s association (if any) with
known or reputed criminals.

Production of certain documents

(D)

(2)

The Commissioner may require an officer of the Commission, or an
applicant for a position as an officer of the Commission, to furnish
to the Commissioner such of the documentsreferred toin subclause
(2) or (3) relating to:

(@ theofficer or applicant, or

(b) any other person who is associated with the officer or
applicant,

as are in the possession of the officer or applicant or to which the

officer or applicant has an immediate right of possession.

The documents to be furnished in the case of an individual are as

follows:

(@ a birth certificate or a duly certified extract of a birth
certificate,

Page 6



2000 No 291

Independent Commission Against Corruption Regulation 2000 Clause 6

Security

Part 2

3)

(b) amarriagecertificate or aduly certified extract of amarriage
certificate,

(c) acurrent passport,
(d) acurrent driver’slicence,

(e) aduly certified copy of any registered deed by which the
individual has formally changed the individual’ s name,

(f)  acertificate of naturalisation,
(g0 acertificate of discharge from the Defence Force,

(n) a certificate evidencing the individual’s educational,
professional or trade qualifications,

(i)  themost recent income tax return lodged by, and the most
recent income tax assessment issued in relation to, the
individual .

The documents to be furnished in the case of a company or

partnership engaged under section 104 (6) of the Act areasfollows:

(@ acopy of theconstitution of the company or of the agreement
establishing the partnership,

(b)  themost recent annual report of the company or partnership,

(c) themost recent audited financial statement in relation to the
company or partnership,

(d)  the most recent income tax return lodged by, and the most
recent income tax assessment issued in relation to, the
company or the several partnersin the partnership.

7 Fingerprints to be furnished

1)

2

The Commissioner may require an officer of the Commission, or an
applicant for a position as an officer of the Commission, to furnish
to the Commissioner an imprint of the officer’s or applicant’s
fingerprints.

If the officer or applicant is a company or partnership engaged
under section 104 (6) of the Act, the Commissioner may requirethe
officer or applicant to furnish to the Commissioner animprint of the
fingerprints of:

(@ any specified associate of the company, or
(b) any specified associate of a partner in the partnership.
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Clause 7

Part 2

Independent Commission Against Corruption Regulation 2000

Security

3

(4)

(5)

Fingerprint imprintsobtai ned by the Commission from an applicant,
or an associate of an applicant, areto be destroyed within 6 months
after the application is determined unless, within that time, the
applicant becomes an officer of the Commission.

Fingerprint imprints obtained by the Commission from an officer,
or an associate of an officer, are to be destroyed within 6 months
after the officer ceasesto be an officer.

In the case of an officer:

(& who is under investigation by the Commission when the
officer ceases to be an officer, or

(b) who becomes subject to such an investigation within 6
months after ceasing to be an officer,

the Commission may retain the fingerprint imprints of the officer,
or of any associate of the officer, for such further period as is
necessary to complete the investigation and any legal proceedings
arising from the investigation.

8 Changes in personal particulars to be notified

An officer of the Commission who becomes aware of any
significant change in the personal particularsin relation to:

(@ theofficer, or

(b)  any person who is associated with the officer and in respect
of whom the officer has previously furnished a statement of
personal particulars under this Part,

must immediately furnish a statement of that change, in the
approved form, to the Commissioner.

9 Conflict of interests to be notified

If an officer of the Commission becomes aware of any conflict of
interest that has arisen, or that could be seen as having arisen,
between the officer’s duties as an officer and the officer’s private
interests, the officer must immediately notify the Commissioner of
that fact.
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Disclosure of financial interests Part 3

Part 3 Disclosure of financial interests

10 Disclosure of certain financial information

(1) Onbecoming an officer of the Commission, the officer must furnish
to the Commissioner a statement of financia interests, in the
approved form, in relation to the officer.

(2) Without limiting subclause (1), the Commissioner may at any time
require an officer of the Commission, or an applicant for aposition
as an officer of the Commission, to furnish to the Commissioner a
statement of financial interests, in the approved form, inrelation to:

(@ theofficer or applicant, or

(b) any other person who is associated with the officer or
applicant.

11 Changes in financial interests to be notified

An officer of the Commission who becomes aware of any
significant change in the financial interestsin relation to:

(@ theofficer, or

(b) any person who is associated with the officer and in respect
of whom the officer has previously furnished a statement of
financial interests under this Part,

must immediately furnish a statement of that change, in the
approved form, to the Commissioner.

12 Exemptions from Part 3
The Commissioner:

(& may at any time exempt any particular officer or class of
officers from the requirements of this Part, and

(b)  may at any time impose conditions on any such exemption,
and

(c0  may at any timerevoke any such exemption or any condition
to which any such exemption is subject.
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Clause 13

Part 4

Independent Commission Against Corruption Regulation 2000

Miscellaneous

Part 4 Miscellaneous

13 Further information

The Commissioner may requirean officer of the Commission, or an
applicant for a position as an officer of the Commission, to furnish
to the Commissioner such further informati on asthe Commissioner
may specify in respect of any matter disclosed to the Commissioner
by the officer or applicant for the purposes of this Regulation.

14 Statutory declarations

A statutory declaration that, by or under thisRegulation, isrequired
to be made by acompany or partnership engaged under section 104
(6) of the Act must be made on behaf of the company or
partnership by such of the directors or employees of the company,
or by such of the partnersin or employees of the partnership, asthe
Commissioner may direct.

15 Compliance with Regulation a condition of employment

(D)

2
3)
(4)

It isacondition of an officer’ semployment or engagement with the
Commission that the officer complieswith the requirements of this
Regulation.

Failureto comply with any such requirement issufficient ground for
terminating the officer’ s employment or engagement.

This clause has effect despite any other condition of the officer’s
conditions of employment or engagement.

A person does not fail to comply with the requirements of this
Regulation merely because the person fails to disclose matters of
which the person is not aware.

16 Seal of the Commission

The seal of the Commission must be kept in the custody of the
Commissioner and affixed to adocument of the Commissioninthe
presence of the Commissioner, or of an Assistant Commissioner,
and of one other member of staff of the Commission.
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Miscellaneous Part 4

17 Identity cards
The Commissioner may issue identity cards, in the approved form,
to officers of the Commission.

18 Definition of “public authority”

For the purposes of the definition of public authority in section 3
(1) of the Act, thefollowing bodies are declared to be bodies within

that definition:

(@ a statutory health corporation within the meaning of the
Health Services Act 1997,

(b) an affiliated health organisation within the meaning of the
Health Services Act 1997.

19 Principal officers of public authorities
For the purposes of section 11 (5) of the Act:

(@ the general manager of the council of alocal government
areais prescribed asthe principal officer of the council, and

(b) the chief executive officer of an area heath board is
prescribed as the principa officer of the area health service
for which the board is constituted, and

(c)  theChief Executive Officer of the Ambulance Service Board
is prescribed as the principal officer of the Ambulance
Service, and

(d) the chief executive officer (however designated) of a
statutory health corporation withinthe meaning of the Health
Services Act 1997 is prescribed asthe principal officer of the
corporation, and

(e) the chief executive officer (however designated) of an
affiliated health organisation within the meaning of the
Health Services Act 1997 is prescribed as the principal
officer of the organisation.

20 Repeal and saving

(1) Thelndependent Commission Against Corruption Regulation 1995
isrepealed.
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Clause 20 Independent Commission Against Corruption Regulation 2000

Part 4 Miscellaneous

(2) Any act, matter or thing that, immediately before the repeal of the
Independent Commission Against Cor ruption Regulation 1995, had

effect under that Regulation continues to have effect under this
Regulation.

BY AUTHORITY
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