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Mosman Local Environmental
Plan 1998 (Amendment No 9)—
Acid Sulfate Soils and Wetlands

under the

Environmental Planning and Assessment Act 1979

I, the Minister for Planning, makethefollowingloca environmenta plan under the
Environmental Planning and Assessment Act 1979. (S01/01208/S69)
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2002 No 517

Clause 1 Mosman Local Environmental Plan 1998 (Amendment No 9)—Acid Sulfate
Soils and Wetlands

Mosman Local Environmental Plan 1998
(Amendment No 9)—Acid Sulfate Soils and Wetlands

1 Name of plan

This plan is Mosman Local Environmental Plan 1998 (Amendment
No 9)—Acid Qulfate Soils and Wetlands.

2 Aims of plan
Thisplan ams:

(@  to update areference to a development control plan that has
been amended, and

(b)  toavoid any potentia environmental hazard in relation to acid
sulfate soils, and

()  toprotect wetland areasfrominappropriate devel opment in and
around wetland areas, and

(d) to provide planning controls and procedures to prevent or
regulate, or prevent and regulate, development that has the
potential to disturb acid sulfate soils or to have an
environmental impact on wetland aress.

3 Land to which plan applies

(1) To the extent that this plan deds with exempt and complying
development and acid sulfate soil, it appliesto dl land in the Mosman
local government area.

(2) To the extent that this plan deals with wetlands and the foreshore
protection map, it appliesto land withinthe Mosman loca government
area identified on the maps marked “Mosman Loca Environmenta
Plan 1998—Foreshore Protection Map” and “Wetlands’, deposited in
the office of Mosman Municipa Council.

4 Amendment of Mosman Local Environmental Plan 1998

Mosman Local Environmental Plan 1998 is amended as set out in
Schedule 1.
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2002 No 517

Mosman Local Environmental Plan 1998 (Amendment No 9)—Acid Sulfate
Soils and Wetlands

Amendments

Schedule 1

Schedule 1 Amendments

[1]

[2]

(Clause 4)

Clause 10A What is exempt and complying development?

Insert “and amended on 12 February 2002 after “ 1999” wherever occurring
in clause 10A (1)—(3).

Clause 31A

Insert after clause 31;

31A Acid sulfate soils
(1) Theobjectives of this clause are:

@
()

(©

to minimize disturbanceto acid sulfate soilsin Mosman
s0 asto avoid any potential environmentd hazard, and

to require development consent for works that would
disturb soils or ground water levels in localities
identified as having acid sulfate soils, and

to requirethe specia assessment of certain development
of land identified as being subject to risks associated
with the disturbance of acid sulfate soils.

(2) A person must not, without the consent of the Council, carry
out the following works on or under land identified on the
foreshore protection map:

@

(b)

asbeing within an acid sulfate soil area—works beyond
1 metre below the existing ground surface or involving
the disturbance of more than 1 tonne of soil (such as
occurs in carrying out the construction or maintenance
of drains, dredging, the congruction of artificid
waterbodi esincluding detention basins, the construction
of underground structuresincluding basement carparks,
the construction of foundations or flood mitigation
works) or both, or

as being within a buffer area—works involving
excavation below 1m AHD, or
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2002 No 517

Schedule 1

Mosman Local Environmental Plan 1998 (Amendment No 9)—Acid Sulfate

Soils and Wetlands

Amendments

(©

in relation to any land identified on the foreshore
protection map—works that are likely to lower the
ground water table, regardless of how much soil isto be
disturbed.

(3) Despite subclause (2), devel opment consent is not required for
the carrying out of such worksif:

4)

©)

@

(b)

a copy of a prediminary assessment of the proposed
works undertaken in accordance with the Acid Sulfate
Soils Assessment Guidelines has been given to the
Council, and

the Council has provided written advice to the person
proposing to carry out the works confirming that the
results of the preliminary assessment indicate that the
proposed works need not be carried out pursuant to an
acid sulfate soils management plan prepared in
accordance with the Acid Sulfate Soils Assessment
Guidelines.

The Council must not grant a consent required by this clause
unless the Council has considered:

@

(b)
©

the adequacy of an acid sulfate soils management plan
prepared for the proposed development in accordance
with the Acid Sulfate Soils Assessment Guidelines, and

thelikelihood of the proposed devel opment resultingin
the discharge of acid water, and

any comments received from the Department of Land
and Water Conservation within 40 days of the Council
having sent that Department a copy of the development
gpplication and of the related acid sulfate soils
management plan.

This clause requires consent for devel opment to be carried out
by a public authority, despite clause 10 (1) (a). However,
despite subclause (2) of this clause, consent is not required for
apublic authority to carry out devel opment for the purposes of:

@
()
(©

emergency work, or
routine maintenance, or
minor excavation work.
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2002 No 517

Mosman Local Environmental Plan 1998 (Amendment No 9)—Acid Sulfate

Soils and Wetlands

Amendments

Schedule 1

(6) Despite subclause (2), the following development may be
carried out by the Council without development consent:

@
(b)

the ingallation of stormwater quality improvement
devices and drainage works, and

any work ancillary to that development, such as the
construction of accessways, the provison of power,
water and sewerage supplies, and landscape works.

(7) 1f the Council carries out work referred to in subclause (6) and
is reasonably likely to encounter acid sulfate soilsin carrying
out that work, the Council:

@

(b)

31B  Wetlands

must conduct a preliminary assessment of the proposed
works in accordance with the Acid Sulfate Soils
Assessment Guidelines so as to minimise the actua or
potentia impact to the environment arising from the
disturbance of the soils, and

must implement reasonable measures to minimise that
impact.

(1) Theobjectives of this clause are:

@

(b)

(©

to protect Mosman's wetlands from inappropriate
devel opment by preventing or regulating, or preventing
and regulating, development that has the potentia to
fragment, pollute, disturb or diminish the vaue of the
wetlands, and

to protect, restore and maintain ecologica processes,
natural systems and biodiversity within the wetlands,
and

to improve, maintain and restore the quality of water
within the wetlands and water entering the wetlands so
as to ensure that wetland values and natural ecologica
functions are not diminished.

(2) This clause applies to land within the Mosman loca
government areaidentified as“Wetlands’ or “Wetlandsbuffer”
on the map marked “Wetlands’ drawn by SPH in May 2001.
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2002 No 517

Mosman Local Environmental Plan 1998 (Amendment No 9)—Acid Sulfate
Soils and Wetlands

Schedule 1 Amendments

(3) The Council must not consent to the carrying out of works on
land to which this clause applies that have the potentia to
fragment, pollute, disturb or diminish wetland values, unless
the Council:

(@  hasmade an assessment of the predicted environmenta
impacts of the proposed works and proposed measures
for mitigation, and

(b)  hasconsdered therelevant objectives and requirements

of:

(i) Sydney Regional Environmental Plan
No 23—Sydney and Middle Harbours, and

(i)  any relevant policies and guidelines published
from time to time by NSW Fisheries.

(4) If, after making an assessment, the Council considers the
proposed development will have either a direct or indirect
adverse impact on land to which this clause applies identified
as wetland areas or wetland buffer areas, the Council may
refuse to consent to the proposed development.

(5) Despitesubclauses(3) and (4), thefollowing development may
be carried out by the Council without development consent:

(@ the ingdlation of stormwater quality improvement
devices and drainage works, or

(b) any work ancillary to that development, such as the
carrying out of minor excavation work, the construction
of accessways, the provison of power, water and
sewerage supplies, and landscape works.

(6) If the Council plans to carry out work referred to in
subclause (5), the Council:

(@&  must haveregard to the predicted environmental impact
of the work on land to which this clause applies
identified as wetland areas, and

(b)  must implement reasonable measures for mitigation of
that impact, such as suitable eroson and sediment
controls.

(7) Therequirementsimposed by thisclause apply to development
to be carried out by apublic authority, despite clause 10 (1) ().
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2002 No 517

Mosman Local Environmental Plan 1998 (Amendment No 9)—Acid Sulfate
Soils and Wetlands

Amendments Schedule 1

However, the requirements do not apply to a public authority
carrying out development for the purposes of:

(&  emergency work, or
(b)  routine maintenance, or
(c)  minor excavation work.

[3] Schedule 1 Definitions

Insert in alphabetical order:

acid sulfate soils means actua acid sulfate soils and potential
acid aulfate soils, as defined in the Acid Sulfate Soils
Assessment Guidelines.

Acid Sulfate Soils Assessment Guiddines means the Acid
Qulfate Soils Assessment Guiddines published by the NSW
Acid Sulfate Soils Management Advisory Committee and
adopted for the time being by the Director-Generdl.

actual acid sulfate soils means soils

(&  containing highly acidic soil horizonsor layersresulting
from the agration of soil materials that arerich in iron
sulfides, and

(b)  the soil materia of which hasapH of 4 or less when
measured in dry season conditions.

emergency work means the repair or replacement of any part
of existing public works due to damage by natural disaster,
accident, vandalism or malfunction, and includes work
reasonably necessary to prevent or limit any further damage or
malfunction.

minor excavation work means new work carried out by a
public authority that does not disturb soil more than one metre
below the existing ground level, such as the provision of
surface irrigation for landscaping.

potential acid sulfate soils means soils:

(@ thatarewaterlogged and containiron sulfidesor sulfidic
materia that has not been exposed to air and oxidised,
and

(b)  that have apH of 4 or more, and
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Mosman Local Environmental Plan 1998 (Amendment No 9)—Acid Sulfate
Soils and Wetlands

Schedule 1 Amendments

() that will become severdly acidic when exposed to air
and oxidised.

routine maintenance means the periodic inspection, cleaning,
repair and replacement of existing public works, but does not
include work that would result in an incresse in the design
capacity of any part of the works or necessitate the degpening
of any existing works below the existing ground level.

sormwater quality improvement device means a device
designed to capture pollutants.

water table means the level below which the ground is
saturated.

[4] Schedule 1, definition of “foreshore protection map”

Omit the definition. Insart instead:

foreshore protection map means the map marked
“Mosman Loca Environmenta Plan 1998 (Amendment
No 9)—Foreshore Protection Map”, as amended by the maps,
or sheets of maps, marked as follows:

BY AUTHORITY
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