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2002 No 123

Clause 1

Sydney Regional Environmental Plan No 24—Homebush Bay Area
(Amendment No 2)

Sydney Regional Environmental Plan
No 24—Homebush Bay Area (Amendment No 2)

1 Name of plan

Thisplanis Sydney Regional Environmental Plan No 24—Homebush
Bay Area (Amendment No 2).

2 Aims of plan
Thisplan ams:

@

()

©
()

©
(f)

@

to update the provisons of Sydney Regional Environmental

Plan No 24—Homebush Bay Area:

0] to reflect the progress of planning and devel opment that
has occurred since that plan was made, and

(i) as a conseguence of certain administrative and
legidative changes, and

to promote the orderly and economic use of certain land to
whichthisplan appliesby alowing, with devel opment consent,
development for certain specified purposes in the localities
known as the Newington Village and the Newington Business
Park, and

to introduce provisons for exempt and complying
development, and

to revise heritage conservation policies and processesto reflect
amore detailed understanding of heritage significance within
the Homebush Bay Area, and

to introduce provisions for the preparation of master plans that
will enable more detailed planning of precincts, and

to extend the ambit of the controls imposed by Sydney
Regional Environmental Plan No 22—Parramatta River onthe
carrying out of development involving the remediation of land
toincludetheforeshores of Homebush Bay and part of that Bay
adjoining those foreshores, and

to make consequentid amendments to Sate Environmental
Planning Policy No 4—Development Without Consent and
Miscellaneous Complying Development.
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2002 No 123

Sydney Regional Environmental Plan No 24—Homebush Bay Area Clause 3
(Amendment No 2)

3 Land to which plan applies

This plan applies to land to which Sydney Regional Environmental
Plan No 24—Homebush Bay Area gpplies and, in relation to theaim
st out in clause 2 (f), to certain land to which Sydney Regional
Environmental Plan No 22—Parramatta River applies.

4  Amendment of Sydney Regional Environmental Plan No 24—Homebush
Bay Area

Sydney Regional Environmental Plan No 24—Homebush Bay Areais
amended as set out in Schedule 1.

5 Amendment of Sydney Regional Environmental Plan No 22—Parramatta
River

Sydney Regional Environmental Plan No 22—Parramatta River is
amended as set out in Schedule 2.

6 Amendment of State Environmental Planning Policy
No 4—Development Without Consent and Miscellaneous Complying
Development

Sate Environmental Planning Policy No 4—Development Without
Consent and Miscellaneous Complying Development is amended as
st out in Schedule 3.

7 Transitional provision

A development application in relation to land to which this plan
applies that is lodged, but not finaly determined, before the date on
which this plan commencesisto be determined asif this plan had not
been made.
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2002 No 123

Sydney Regional Environmental Plan No 24—Homebush Bay Area
(Amendment No 2)

Schedule 1 Amendment of Sydney Regional Environmental Plan No 24—Homebush

Bay Area

Schedule 1  Amendment of Sydney Regional

[1]

[2]

Environmental Plan No 24—Homebush
Bay Area

(Clause 4)

Clause 3 Aims of this plan

Omit paragraphs (f) and (g). Insert instead:

(f) to facilitate the development and management of
Sydney Olympic Park by the Sydney Olympic Park
Authority based on:

(i) master plans (whether adopted by the Minister
under this Plan or approved by the Minister
under section 18 of the Sydney Olympic Park
Authority Act 2001), and

(i)  other guiddines and management strategies
adopted by the Sydney Olympic Park Authority
for the management of Sydney Olympic Park,
and

(90 toidentify exempt and complying development, and

(h)  to provide for public consultation in the planning and
devel opment of the Homebush Bay Area.

Clause 4 Relationship to other environmental planning instruments

Omit “except State Environmental Planning Policy No. 4—Development
Without Consent and State Environmental Planning Policy
No. 38—Olympic Games and Related Projects’ from clause 4 (1).

Insert instead “except the following:

Sate Environmental Planning Policy No 4—Devel opment Without Consent
and Miscellaneous Complying Devel opment

Sate Environmental Planning Policy No 55—Remediation of Land

Sate Environmental Planning Policy No 60—Exempt and Complying
Devel opment”.
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2002 No 123

Sydney Regional Environmental Plan No 24—Homebush Bay Area

(Amendment No 2)

Amendment of Sydney Regional Environmental Plan No 24—Homebush Schedule 1

Bay Area

[3] Clause 4 (1A)

Omit the subclause,

[4] Clause 6 Definitions

Omit “Concord” from clause 6 (2). Insert instead “ Canada Bay” .

[5] Clause 9 General requirement for development consent

Insert “or Schedule 9” after “ Schedule 3.

[6] Clauses 9A and 9B

Insart after clause 9;

9A Exempt development
(1) Development is exempt development for the purposes of this

plan:

@

(b)

in the case of development carried out on land shown

uncoloured on the map marked “Sydney Regiond

Environmental Plan No 24—Homebush Bay

Area—Amendment No 2—Map 47, if it is exempt

development for the purposes of Sate Environmental

Planning Policy No 60—Exempt and Complying

Development,

in the case of development carried out on land coloured

light pink on the map marked “Sydney Regiond

Environmental Plan No 24—Homebush Bay

Area—Amendment No 2—Map 47, if:

0] it isdescribed in Schedule 9, and

(i) it meets the standards for development
contained in Schedule 9 (including the standards
referred to as “prescribed criterid’), and

(i) it complies with the requirements of
subclause (2).
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2002 No 123

Schedule 1

Sydney Regional Environmental Plan No 24—Homebush Bay Area
(Amendment No 2)

Amendment of Sydney Regional Environmental Plan No 24—Homebush

Bay Area

(2) Development referred to in subclause (1) (b) complieswith the
requirements of this subclause if:

@
(b)

©

©

©

(f)

@

(h)

(i)

)

the development is of minima environmental impact,
and

the development complies with any deemed-to-satisfy
provisions of the Building Code of Australiarelevant to
the development, and

the development complies with any relevant Austraian
Standard, and

the development is not located on land that is critical
habitat (within the meaning of the Threatened Species
Conservation Act 1995 or the Fisheries Management
Act 1994), and

the development is not located on land that isidentified
as primary habitat for the Green and Golden Bell Frog
in the SOPA Frog Management Plan, and

the development does not encroach upon any easement
or right of way unless agreed to in writing by the person
or authority in whose favour the easement exists, and

the development does not contravene any conditions of
adevelopment consent currently operating on the land,
and

the development isnot likely to result in the disturbance
of more than one tonne of soil, or to lower the water
table, on land on which acid sulfate soils are present,
and

if it relates to land the subject of a declaration under
section 21 of the Contaminated Land Management
Act 1997, the development complies with the terms of
an agreement under section 26 of that Act for the
remediation of that land, and

if itislocated within 3 metres of apublic water or sewer
main, the devel opment complies with any requirements
of the Sydney Water Corporation, and
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2002 No 123

Sydney Regional Environmental Plan No 24—Homebush Bay Area

(Amendment No 2)

Amendment of Sydney Regional Environmental Plan No 24—Homebush Schedule 1

Bay Area

(k)

()

if it relates to an existing building, the development is
not such that would require changes to the existing fire
safety measures, and

the development has been endorsed by the Sydney

Olympic Park Authority:

(i) as being structurally sound, and

(i) as meeting the requirements of paragraphs

(@), and

(i) as meeting the standards for development
contained in Schedule 9 (including the standards
referred to as “prescribed criterid’).

(3) Deveopment meets the standards referred to in Schedule 9 as
“prescribed criteria’ if:

@
()

(©

(d)

(©

the development is consistent with any relevant master
plan, and

the development is consistent with any guiddines and
management strategies adopted by the Sydney Olympic
Park Authority, and

the development is consistent with any plan of
management for the Millennium Parklands adopted by
the Sydney Olympic Park Authority, and

in the case of development that affects any land or

building that is, or is part of, an item of environmental

heritage or an item listed on the State Heritage Register

under the Heritage Act 1977:

0] a heritage conservation management plan or
conservation management master plan has been
endorsed by the Heritage Council in respect of
the land or building, and

(i)  thedevelopmentisconsistent with that plan, and

the development is consistent with the SOPA Frog
Management Plan.
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2002 No 123

Schedule 1

Sydney Regional Environmental Plan No 24—Homebush Bay Area
(Amendment No 2)

Amendment of Sydney Regional Environmental Plan No 24—Homebush

Bay Area

9B Complying development

(1) Deveopment is complying development for the purposes of
this plan:

e

@

()

if it satisfies the requirements for complying
development that may be carried out in metropolitan
Sydney pursuant to Sate Environmental Planning
Policy No 60—Exempt and Complying Development,
and

if it complies with the requirements of subclause (2),

but is not complying development if it is exempt development
pursuant to clause 9A (1) (b).

Devel opment complieswith the requirements of this subclause

if:

@
(b)
©

()

(©

the development is consistent with any relevant master
plan, and

the development is consistent with any guiddines and
management strategies adopted by the Sydney Olympic
Park Authority, and

the development is consstent with any plan of
management for the Millennium Parklands adopted by
the Sydney Olympic Park Authority, and

in the case of development that affects any land or

building that is, or is part of, an item of environmental

heritage or an item listed on the State Heritage Register

under the Heritage Act 1977:

(i) a heritage conservation management plan or
conservation management master plan has been
endorsed by the Heritage Council in respect of
the land or building, and

(i)  thedevelopmentiscongstent with that plan, and

the development is consistent with the SOPA Frog
Management Plan.
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2002 No 123

Sydney Regional Environmental Plan No 24—Homebush Bay Area
(Amendment No 2)

Amendment of Sydney Regional Environmental Plan No 24—Homebush Schedule 1
Bay Area

[7] Clause 10 Consent authorities

[8]

[9]

[10]

[11]

Omit “Maritime Services Board” from clause 10 (3).
Insert instead “Minister for Transport”.

Clause 10 (4)—(7)

Omit the subclauses.

Clause 11 Permissible uses

Insert at the end of the clause:

)

3

The following development may be carried out, but only with
development consent, on land shown coloured and described
as “Redgdentid”, “Village Centre” or “High Tech Business
Park” on the Homebush Bay Area Map:

(@  subdivision, or
(b)  development for the purposes of abuilding, work, place

or land use specified in Schedule 8 in relation to the
land concerned.

In Schedule 8:

(@  terms used in that Schedule that are defined in the
Environmental Planning and Assessment Model
Provisions 1980 have the same meanings as they have
in those modd provisions, and

(b) solar generating work means a device that captures
solar energy for use on a site or for transferral to an
electricity grid.

Clause 12 Planning objectives

Insert “, and Sydney Olympic Park in particular,” after “Homebush Bay
Area’ in clause 12 (a), (c) and (€) wherever occurring.

Clause 12 (b)

Insert “in Sydney Olympic Park” after “woodlands’.
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2002 No 123

Sydney Regional Environmental Plan No 24—Homebush Bay Area
(Amendment No 2)

Schedule 1 Amendment of Sydney Regional Environmental Plan No 24—Homebush
Bay Area
[12] Clause 12 (i)

[13]

[14]

[15]

[16]

[17]

[18]

Insert “public” after “enhance’.

Clause 13 Matters for consideration in determining development
applications

Omit “referred to in section 90™.
Insert instead “required to be considered by section 79C”.

Clause 13 (a)
Omit “structure plan”. Insert instead “relevant master plan”.

Clause 13 (b)

Omit “and guiddines for development”.

Clause 13 (b1)

Insert after clause 13 (b):

(b1) tothe extent to which it appliesto land within Sydney
Olympic Park, the Environmental Guidelines within
the meaning of the Sydney Olympic Park Authority
Act 2001 and any plan of management referred to in
section 34 of that Act,

Clause 13 (cl)

Insert after clause 13 (C):
(cl) theimpact of the development on significant views,

Clause 13 (i)

Insert a the end of clause 13 (h):
0] the issues listed in Schedule 7.
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2002 No 123

Sydney Regional Environmental Plan No 24—Homebush Bay Area
(Amendment No 2)

Amendment of Sydney Regional Environmental Plan No 24—Homebush Schedule 1
Bay Area

[19]

[20]

[21]

Clause 14 Consultation with other public bodies

Omit clause 14 (1) (a) and (b). Insert instead:

(@ the Sydney Olympic Park Authority in relation to

devel opment gpplications:

(i) that are on or immediately adjoin land vested in
that Authority, or

(i)  that are on land having a Site area of 10,000
sguare metres or more or that have a proposed
floor space of 20,000 square metres or more, or

(iii)  that, in the opinion of the consent authority, are
likely to have a significant impact on land
vested in that Authority,

(b)  the council of the local government areain which it is
proposed the development will be carried out (if it isnot
the consent authority),

(b1) thecouncil of eachlocal government areaadjoining the
local government area in which it is proposed the
devel opment will be carried out if, in the opinion of the
consent authority, the devel opment proposed could have
adgnificant impact on that local government ares,

Clause 14 (1) (c)
Omit “Parramatta River”.

Clause 14 (1) (d)

Omit “the Director of Planning, if”.

Insert instead “the Director-Generd, if the consent authority is a council
and”.
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2002 No 123

Schedule 1

[22]

Sydney Regional Environmental Plan No 24—Homebush Bay Area
(Amendment No 2)

Amendment of Sydney Regional Environmental Plan No 24—Homebush

Bay Area

Clauses 16, 16A and 16B

Omit clause 16. Insert instead:

16 Master plans

16A

(1)

2

©)

Devel opment consent must not be granted for development on
land edged red on the map marked “Sydney Regiona
Environmental Plan No 24—Homebush Bay
Area—Amendment No 2—Map 4" unless:

(@  thereisamaster plan for the subject land, and

(b)  the consent authority has taken the master plan into
consideration, and

() thedevelopment is consistent with the master plan,
except as provided by this clause.

The Minister may waive compliance with the requirements of
this clause because of the minor nature of the development
concerned, the adequacy of the planning controls that apply to
the proposed development or for such other reason as the
Minister considers sufficient.

This clause does not apply to minor development specified in
Schedule 10.

Preparation, adoption and amendment of master plans

@)

2

A draft master plan for the land referred to in clause 16, or any
part of that land, may be prepared by or on behalf of the owner
or lessee of the land concerned or the Director-Generdl.

A draft master plan prepared by an owner or lessee should be
prepared following consultation with the Director-Generad and
isto illustrate and explain, where appropriatein relation to the
land, proposals for the following:

(@&  desgnprinciplesdrawn froman andysisof thesiteand
its context,

(b)  phasing of development,

(c)  digtribution of land uses including foreshore public
access and open space,
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2002 No 123

Sydney Regional Environmental Plan No 24—Homebush Bay Area

(Amendment No 2)

Amendment of Sydney Regional Environmental Plan No 24—Homebush Schedule 1
Bay Area

(d)  pededrian, cycle and road access and circulation
networks,

()  parking provision,

()  subdivision pattern,

(9) infrastructure provision,

(h)  building envelopes and built form controls,

0] heritage conservation, implementing the guidelines set
out in any applicable conservation policy, and
protection of archaeological relics,

()] remediation of the Site,

(k)  provision of public facilities,

0] provision of open space, its function and landscaping,

(m) the protection of the environment, in particular as
regards such part of the Ste asis or forms part of:

(i) areserve under the National Parks and Wildlife
Act 1974, or

(i)  anaguaticreserveor critical habitat under Part 7
or 7A of the Fisheries Management Act 1994, or

(iii)  critica habitat under the Threatened Species
Conservation Act 1995, or

(iv) an item of the environmenta heritage or
conservation area(however described) under any
environmental planning instrument, or

(v)  aheritageitem under the Heritage Act 1977,

(n)  any other matter specified by the Director-General.

(3) To the extent to which it applies to land within Sydney
Olympic Park, adraft master plan must be consistent with the
plan of management for the Millennium Parklands under
Divison 3 of Part 4 of the Sydney Olympic Park Authority
Act 2001.

Note. To each master plan prepared for Sydney Olympic Park under this
clause, subclause (3) extends a requirement that applies to a master plan
prepared for Sydney Olympic Park under section 18 of the Sydney
Olympic Park Authority Act 2001.
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2002 No 123

Schedule 1

Sydney Regional Environmental Plan No 24—Homebush Bay Area
(Amendment No 2)

Amendment of Sydney Regional Environmental Plan No 24—Homebush

(4)

©)
(6)

()

®)

©)

Bay Area

If a draft master plan is prepared by or on behalf of the
Director-Generd, the Director-Generd is required to consult
with the owner or lessee of the land concerned.

A draft master plan must be submitted to the Minister for
adoption.

The Director-General may recommend that a draft master plan
be adopted without any variations or that it be adopted with
such variations as the Director-General considers appropriate.

When submitted to the Minister:

(@  thedraft master plan isto be advertised in a newspaper
circulating throughout the State and in the locality and
Is to exhibited for not less than 21 days for public
comment, and

(b)  copies of the draft master plan are to be given to each
council whose loca government area includes the land
to which the plan applies or any other land that, in the
opinion of the Director-Generdl, islikely to be affected
by the proposals contained in the plan.

In considering a draft master plan, the Minister:

(@  must take into account:

(i) any written submissi ons made about the content
of the draft master plan during the exhibition
period, and

(i)  theviewsof the relevant council, and

(b)  totheextent to which it appliesto land within Sydney
Olympic Park, must consder whether the plan is
consistent with the Environmental Guidelines within
the meaning of the Sydney Olympic Park Authority
Act 2001.

Note. To each master plan prepared for Sydney Olympic Park under this
clause, subclause (8) (b) extends a requirement that applies to a master
plan prepared for Sydney Olympic Park under section 18 of the Sydney
Olympic Park Authority Act 2001.

A draft master plan becomes a master plan if it is adopted by
the Miniger.
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2002 No 123

Sydney Regional Environmental Plan No 24—Homebush Bay Area

(Amendment No 2)

Amendment of Sydney Regional Environmental Plan No 24—Homebush Schedule 1

Bay Area

(10)

11
(12)

(13)

When a master plan is adopted, the Director-Genera must
advertise the adoption of the master plan in a newspaper
circulating in the locality.

A master plan may be amended by a master plan.

Anamendment to amaster plan may bedealt with concurrently
with a devel opment application.

A copy of each master plan must be available for ingpection
free of charge at the head office, and the Sydney Region West
office, of the Department.

16B  Master plans under section 18 of Sydney Olympic Park Authority
Act 2001

@)
2

3

4)

This clause appliesto amaster plan prepared under section 18
of the Sydney Olympic Park Authority Act 2001.

When submitted to the Minister for gpproval, asreferred to in
section 18 (4) of the Sydney Olympic Park Authority Act 2001

(@  thedraft master plan isto be advertised in a newspaper
circulating throughout the State and in the locality and
is to be exhibited for not less than 21 days for public
comment, and

(b)  copies of the draft master plan are to be given to each
council whose loca government area includes the land
to which the plan applies or any other land that, in the
opinion of the Director-Generd, islikely to be affected
by the proposals contained in the plan.

The Minister must take into account:

(@&  any written submissions made about the content of the
draft master plan during the exhibition period, and

(b)  theviewsof the relevant council.

A master plan that has been approved by the Minister, as
referred to in section 18 (4) of the Sydney Olympic Park
Authority Act 2001 has the same effect as a master plan
adopted by the Minister under clause 16A if, and only if, it
complies with the requirements of clause 16A (2).
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Schedule 1

[23]

[24]

[25]

Sydney Regional Environmental Plan No 24—Homebush Bay Area
(Amendment No 2)

Amendment of Sydney Regional Environmental Plan No 24—Homebush

Bay Area

©)

The document prepared by the Sydney Olympic Park
Authority, entitled Draft Sydney Olympic Park Post-Olympic
Master Plan and dated January 2002 is taken to be a draft
master plan submitted to the Minister under subclause (2).

Clause 17 Master plans and development control plans—availability

Omit “structure plan”. Insert instead “master plan”.

Clause 17 (b)

Omit “Olympic Co-ordination Authority”.
Insert instead “ Sydney Olympic Park Authority”.

Clause 20A

Insart after clause 20:

20A Acid
(@)

)

sulfate soils

Despite clause 35 of, and Schedule 1 to, the Environmental
Planning and Assessment Model Provisions 1980 adopted by
this plan, development (not being exempt development or
complying development) that is likely to result in the
disturbance of more than one tonne of soil, or to lower the
water table, on land on which acid sulfate soils are present may
be carried out only with development consent.

Before granting a consent required by this clause, the consent
authority must consider:

(@  theadequacy of an acid sulfate soils management plan
prepared for the proposed development in accordance
with the Acid Sulfate Soils Assessment Guidelines, as
published by the NSW Acid Sulfate Soils Management
Advisory Committee and adopted for the time being by
the Director, and

(b) thelikelihood of the proposed development resultingin
the discharge of acid waters, and
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2002 No 123

Sydney Regional Environmental Plan No 24—Homebush Bay Area
(Amendment No 2)

Amendment of Sydney Regional Environmental Plan No 24—Homebush Schedule 1
Bay Area

[26]

[27]

(©

any comments received from the Department of Land
and Water Conservation within 21 days of the consent
authority having sent that Department a copy of the
development application and of the related acid sulfate
soils management plan.

(3) Consent for development referred to in this clause is required
despite clause 10 of Sate Environmental Planning Policy
No 4—Development Without Consent and Miscellaneous
Complying Devel opment.

Clause 21 Development of major public facilities

Omit clause 21 (8)—c). Insert instead:

@

must ensure that the development proposal has been
dedlt with in accordance with section 79A of the Act as
advertised development, and

Clause 22 Development in environmental conservation areas

Omit clause 22 (5) (a)(d). Insert instead:

@

(b)

©

must ensure that the development proposa has been
dedlt with in accordance with section 79A of the Act as
advertised devel opment, and

may refuse to grant the application unless, in the
opinion of the consent authority, the issues listed in
Schedule 7 of relevance to the proposed development
have been adequately addressed, and

must take into account:

0] the recommendations of the Millennium
Parklands Concept Plan prepared by Hassdll Pty
Ltd and dated December 1997, a copy of which
isavailablefor ingpection at the head office, and
the Sydney Region West office, of the
Department, and

(i)  the development consent (reference number
S/38/3/98) granted by the Minister in relation to
the development of the Millennium Parklands,
and
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Schedule 1

[28]

Sydney Regional Environmental Plan No 24—Homebush Bay Area
(Amendment No 2)

Bay Area

(d)

Clause 23

Amendment of Sydney Regional Environmental Plan No 24—Homebush

must consder whether the development is consistent

with:
0)
(ii)
(i)

the SOPA Frog Management Plan, and

any relevant master plan, and

to the extent to which it applies to land within
Sydney Olympic Park, any plan of management
adopted by the Sydney Olympic Park Authority
in accordance with the Sydney Olympic Park
Authority Act 2001.

Omit the clause. Insart instead:

23 Development near an environmental conservation area

In considering an application for consent to the carrying out of
development within 30 metres (or, in the case of the North
Newington woodland area, 200 metres) of an environmental
conservation area, the consent authority:

must take into account:

@

()

(i)
(if)

(iii)

the effect of the proposed development on the
environmental conservation area, and

the recommendations of the Millennium
Parklands Concept Plan prepared by Hassel | Pty
Ltd and dated December 1997, a copy of which
isavailablefor ingpection at the head office, and
the Sydney Region West office, of the
Department, and

the development consent (reference number
S§/38/3/98) granted by the Minister inrelation to
the development of the Millennium Parklands,
and

must consider whether the development is consistent

with:
(i)
(if)

the SOPA Frog Management Plan, and
any relevant master plan, and
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2002 No 123

Sydney Regional Environmental Plan No 24—Homebush Bay Area

(Amendment No 2)

Amendment of Sydney Regional Environmental Plan No 24—Homebush Schedule 1

Bay Area

[29] Clauses 24-30

(iii)  to the extent to which it applies to land within
Sydney Olympic Park, any plan of management
adopted by the Sydney Olympic Park Authority
in accordance with the Sydney Olympic Park
Authority Act 2001.

Omit clauses 24-28. Insart instead:

24 Protection of heritage items and heritage conservation areas

(1) When is consent required?
The following development may be carried out only with
devel opment consent:

@

()

(©
(d)

©
(f)

demolishing or moving a heritage item or a building,
work, relic, tree or place within a heritage conservation
areg,

dtering a heritage item or abuilding, work, relic, tree or
place within a heritage conservation area by making
structural or non-structural changesto its exterior, such
asto its detail, fabric, finish or appearance,

atering a heritage item by making structural changesto
itsinterior,

disturbing or excavating a place of Aboriginal heritage
significance or an archaeologica sitewhileknowing, or
having reasonabl e cause to suspect, that the disturbance
or excavation will or is likely to result in arelic being
discovered, exposed, moved, damaged or destroyed,

moving the whole or a part of a heritage item,

erecting a building on, or subdividing, land on which a
heritage item is located or which is within a heritage
conservation area

(2) What exceptions are there?
Devel opment consent is not required by this clause if:

@

in the opinion of the consent authority:
0] the proposed development is of a minor nature
or consists of maintenance of the heritage item
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Schedule 1

3

(4)

©)

Sydney Regional Environmental Plan No 24—Homebush Bay Area
(Amendment No 2)

Amendment of Sydney Regional Environmental Plan No 24—Homebush
Bay Area

or of abuilding, work, archaeologica dte, tree
or placewithin a heritage conservation area, and

(i)  the proposed devel opment would not adversely
affect the sgnificance of the heritage item or
heritage conservation area, and

(b)  the proponent has notified the consent authority in
writing of the proposed development and the consent
authority has advised the applicant in writing before any
work is carried out that it is satisfied that the proposed
development will comply with this subclause and that
devel opment consent is not otherwise required by this
plan.

Development consent is not required by this clause for the
following development in a cemetery or burid ground if there
will be no disturbance to human remains, to relicsin the form
of grave goods or to a place of Aborigind heritage
significance:

(@  thecreation of anew grave or monument, or

(b)  anexcavation or disturbance of land for the purpose of
carrying out conservation or repair of monuments or
grave markers.

What must be included in assessing a development application?
Before granting a consent required by this clause, the consent
authority must assessthe extent to which the carrying out of the
proposed devel opment woul d affect the heritage significance of
the heritage item or heritage conservation area concerned.

What extra documentation is needed?

The assessment must include consideration of a heritage
impact statement that addresses at least the issues set out in
subclause (6) (but is not to be limited to assessment of those
issues, if the heritage significance concerned involves other
issues). The consent authority may aso declineto grant such a
consent until it has considered a conservation management
plan, if it consders the development proposed should be
assessed with regard to such aplan.

Page 20



2002 No 123

Sydney Regional Environmental Plan No 24—Homebush Bay Area

(Amendment No 2)

Amendment of Sydney Regional Environmental Plan No 24—Homebush Schedule 1

Bay Area

(6) The minimum number of issues that must be addressed by the
heritage impact statement are:

for development that would affect a heritage item:

@

()

0

(i)

(iii)

(iv)

v)

the heritage significance of the item as part of
the environmental heritage of the Homebush
Bay Area, and

the impact that the proposed development will
have on the heritage significance of theitem and
its setting, including any landscape or
horticultural features, and

the measures proposed to conserve the heritage
sgnificance of the item and its setting, and
whether any archaeologica dte or potentia
historica archaeological sitewould beadversaly
affected by the proposed devel opment, and

the extent to which the carrying out of the
proposed development would affect the form of
any historic subdivision, and

for development that would be carried out in aheritage
conservation area:

(i)

(i)

(iii)

(iv)

the heritage dgnificance of the heritage
consarvation area and the contribution which
any building, work, relic, tree or place affected
by the proposed development makes to this
heritage sgnificance, and

theimpact that the proposed devel opment would
have on the heritage significance of the heritage
conservation area, and

the compatibility of any proposed devel opment
with nearby origina buildings and the character
of the heritage conservation area, taking into
account the size, form, scale, orientation,
setbacks, materialsand detailing of the proposed
development, and

the measures proposed to conserve the
sgnificance of the heritage conservation area
and its setting, and
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Bay Area

(v)  whether any landscape or horticultural features
would be affected by the proposed devel opment,
and

(vi)  whether any archaeological site or potentia
historical archaeological site would be affected
by the proposed development, and

(vii) the extent to which the carrying out of the
proposed development in accordance with the
consent would affect any historic subdivision
pattern, and

(viii) theissuesraised by any submission received in
relation to the proposed development in
response to the notification or advertising of the
gpplication.

Advertised development

Development is advertised development if it comprises or
includes the demolition of a heritage item or a building, work,
tree or place in a heritage conservation area

Notice of demolition to Heritage Council

Before granting consent for the demolition of a heritage item
identified in Schedule 5 as being of State significance, the
consent authority must notify the Heritage Council about the
application and takeinto consideration any commentsreceived
in response within 28 days after the notice is sent.

Development affecting places or sites of known or potential
Aboriginal heritage significance

Before granting consent for development that islikely to have
an impact on a place of Aborigind heritage sgnificance or a
potentia place of Aborigina heritage significance, or that will
be carried out on an archaeologica site of a rdic that has
Aborigind heritage significance, the consent authority must:

(&  condgder aheritageimpact statement explaining how the
proposed devel opment would affect the conservation of
the place or site and any relic known or reasonably
likely to be located at the place or site, and
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(b)

except where the proposed development is integrated
development, notify the local Aborigind communities
(in such way as it thinks appropriate) and the
Director-General of Nationa Parks and Wildlife of its
intention to do so and take into consderation any
comments received in response within 28 days after the
relevant noticeis sent.

28 Development affecting known or potential historical
archaeological sites of relics of non-Aboriginal heritage
significance

(1) Before granting consent for development that will be carried
out on an archaeologica dte or a potentia historical
archaeologica site of arelic that has non-Aborigina heritage
sgnificance (whether or not it is, or hasthe potentia to be, dso
the site of a relic of Aborigina heritage significance), the
consent authority must:

)

@

()

consider aheritageimpact statement explaining how the
proposed development will affect the conservation of
the site and any relic known or reasonably likely to be
located at the Site, and

notify the Heritage Council of itsintention to do so and
take into condderation any comments received in
response within 28 days after the notice is sent.

This clause does not apply if the proposed devel opment:

@

(b)

does not involve disturbance of below-ground deposits
and the consent authority is of the opinion that the
heritage significance of any above-ground relics would
not be adversely affected by the proposed devel opment,
or

isintegrated devel opment.

29 Development in the vicinity of a heritage item

(1) Before granting consent to development in the vicinity of a
heritage item, the consent authority must assess the impact of
the proposed development on the heritage significance of the
heritage item and of any heritage conservation area within
which it is Stuated.
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Amendment of Sydney Regional Environmental Plan No 24—Homebush
Bay Area

This clause extends to devel opment:

(@& that may have an impact on the setting of a heritage
item, for example, by affecting a significant view to or
from the item or by overshadowing, or

(b) that may undermine or otherwise cause physica
damage to a heritage item, or

() that will otherwise have any adverse impact on the
heritage dgnificance of a heritage item or of any
heritage conservation area within which it is Situated.

The consent authority may refuse to grant any such consent
unless it has considered a heritage impact statement that will
help it assess the impact of the proposed devel opment on the
heritage significance, visual curtilage and setting of the heritage
item.

The heritage impact statement should include details of the
sze, shape and scale of, setbacks for, and the materials to be
used in, any proposed buildings or works and details of any
modification that would reduce the impact of the proposed
development on the heritage significance of the heritage item.

Development in heritage conservation areas

(1)

el

Before granting consent for the erection of abuilding within a
heritage conservation area, the consent authority must be
satisfied that the features of the proposed building will be
compatible with the heritage sgnificance of the heritage
conservation area, having regard to the form of, and materias
used in, buildingsthat contribute to the heritage significance of
the heritage conservation area.

In satisfying itself about those features, the consent authority
must have regard to at least the following (but is not to be
limited to having regard to those festures):

(@  thepitch and form of theroof (if any),
(b) the style, Size, proportion and position of the openings
for windows or doors (if any),

() thecolour, texture, style, size and type of finish of the
materias to be used on the exterior of the building,
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Amendment of Sydney Regional Environmental Plan No 24—Homebush Schedule 1
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(d)  thelandscaped areaof the Site.

[30] Schedule 2 Definitions

Omit the definitions of Aboriginal reic, conservation plan, demolition,
guiddines for development, heritage conservation area, heritage item,
heritage dgnificance, Homebush Bay Area Map, Homebush Bay
Conservation Study, maintenance, potential historical archaeological site,
relic, statement of environmental effects and structure plan.

[31] Schedule 2

Insert the following definitions in a phabetical order:

archaeological site means the site of one or morerelics.

conservation management plan means a document prepared
in accordance with the requirements of the NSW Heritage
Office that establishes the heritage significance of an item,
place or heritage conservation area and identifies conservation
policies and management mechanisms that are appropriate to
enable that significance to be retained.

demolish a heritage item, or a building, work, archaeological
Site, tree or place within a heritage conservation area, meansto
wholly or partly destroy, dismantle or deface the heritage item
or the building, work, archaeological Ste, tree or place.

heritage conservation area means an area of land that is
described in Schedule 4 and shown in a distinctive manner on
the map maked “Homebush Bay Area—Heritage and
Conservation Areas Map” and includes buildings, works,
archaeologicd gites, trees and places and situated on or within
the land.

heritage impact statement means a document consisting of a
statement demonstrating the heritage significance of aheritage
item or heritage conservation area, or of a building, work,
archaeological dite, tree or place within aheritage conservation
area, an assessment of the impact that proposed devel opment
will have on that significance and proposals for measures to
minimise that impact.
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heritage item means a building, work, archaeologica ste or
place specified in Schedule 5 and identified as a heritage item
in a distinctive manner on the map marked “Homebush Bay
Area—Heritage and Conservation Areas Map”.

heritage sgnificance means higtorical, scientific, culturd,
socid, archaeological, architectural, natura or aesthetic vaue.

Homebush Bay Area Map means the map marked
“Homebush Bay Area Map”, as amended by the maps (or
specified sheets of the maps) marked as follows:

Sydney Regiona Environmenta Plan No 24—Homebush Bay
Area—Amendment No 2

maintenance means the ongoing protective care of a heritage
item or a building, work, archaeologica ste, tree or place
within a heritage conservation area It does not include
aterations, such as carrying out extensions or additions, or the
introduction of new materials or technology.

place of Aboriginal heritage significance means:

(@ aplace that has the physica remains of pre-European
occupation by, or isof contemporary significanceto, the
Aborigina people. It can (but need not) include items
and remnants of the occupation of the land by
Aborigina people, such as burid places, engraving
Sites, rock art, midden deposits, scarred and sacred trees
and sharpening grooves, or

(b) anaurd Aborigina sacred Ste or other sacred festure.
It includes natural features such as creeks or mountains
of long-standing culturd dignificance, as well as
initiation, ceremonia or story places or areas of more
contemporary cultura significance.

potential historical archaeological site means asite:

(@  thatisspecified in Schedule 6 and identified as such in
a digtinctive manner on the map marked “Homebush
Bay Area—Heritage and Conservation Areas Map”, or

(b)  that, in the opinion of the consent authority, has the
potentia to be an historical archaeologica site, even if
it is not so specified.
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[32]

[33]

[34]

potential place of Aboriginal heritage significance means a
place that, in the opinion of the consent authority, has the
potential to have Aboriginal heritage significance.

relic means;

(&  any deposit, object or materia evidence (which may
consist of human remains) that is more than 50 years
old relating to the use or settlement, not being
Aborigina habitation, of the Homebush Bay Area and
that isafixture or iswholly or partly within the ground,
or

(b) any deposit, object or material evidence (which may
consist of human remains) of any age relating to
Aborigina habitation of the Homebush Bay Area

SOPA Frog Management Plan means the document
published by the Sydney Olympic Park Authority under thetitle
SOPA Frog Management Plan—Frog Management Plan for
the Green and Golden Bell Frog, asin forcefromtimeto time,
copiesof which areavailablefor ingpection at the offices of the
Sydney Olympic Park Authority.

Sydney Olympic Park means the land described in Schedule 1
to the Sydney Olympic Park Authority Act 2001.

Sydney Olympic Park Authority means the Sydney Olympic
Park Authority constituted by the Sydney Olympic Park
Authority Act 2001.

Schedule 2, definition of “ecological plan of management”

Omit “Olympic Co-ordination Authority”.
Insert instead “ Sydney Olympic Park Authority”.

Schedule 2, definition of “environmental conservation area”

Omit “edged heavy black”. Insert instead “in a distinctive manner”.

Schedule 2, definition of “Heritage Items Site Identification Manual”

Omit “of Planning”.

Page 27



2002 No 123

Sydney Regional Environmental Plan No 24—Homebush Bay Area
(Amendment No 2)

Schedule 1 Amendment of Sydney Regional Environmental Plan No 24—Homebush
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[35] Schedule 2, definition of “major public facilities”

[36]

[37]

[38]

[39]

[40]

Insert “, not including roads,” after “facilities’.
Schedule 2, definition of “water based development”

Omit paragraph (f). Insert instead:
() dredging (except for dredging associated with
remediation of land),

Schedule 3 Development that does not require consent

Omit the matter relating to the storage of fill and landscaping in the third
and fourth paragraphs of the Schedule.

Schedule 4 Heritage conservation areas
Omit the matter under the heading “ State Abattoir sheritage conser vation

area (AreaNo. 1)".
Insart instead:

The areabounded by Herb Elliott Avenue, Showground Road,
Dawn Fraser Avenue and the Railway Garden, containing the
Avenue of Pams, adminigtration building precinct and
landscaped gardens.

Schedule 4

Omit the matter relating to Newington Armament Depot heritage
conservation areas (Areas Nos 2 and 3).

Schedule 5 Heritage items

Omit al items under the heading “ State Abattoir locality”. Insert instead:

ltem1 The Vernon Buildings, the Maiden Gardens and the Railway
Garden within the Historic Abattoir Administration Precinct,
bounded by Herb Elliott Avenue, Showground Road, Dawn
Fraser Avenue and the Railway Garden.

Item2 The Avenue of Paims.
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[41]

[42]

[43]

[44]

Schedule 5

Omit the matter relating to Newington Armament Depot |ocality.
Insert instead:

Millennium Parklands Heritage Precinct

ltem A The collection of buildings, structures, relics and landforms
constructed by the Royal Australian Navy asan armaments depot
during the 19th and 20th centuries, together with the rare river
edge wetlands and the Cumberland Plain woodland areg, to the
extent to which they are:

(&  dtuated onland identified on the map marked “ Sydney
Regiona Environmental Plan No 24—Homebush Bay
Area—Amendment No 2—Map 3, and

(b) described in the document entitted Millennium
Parklands Heritage Precinct Conservation Master
Plan 2001, prepared by Graham Brooks and
Associates, copies of which are availablefor ingpection
at the head office, and the Sydney Region West office,
of the Department.

Other
Item 87 Explosives Store

Schedule 6 Potential historical archaeological sites

Omit the matter relating to State Abattoirs Site (Site No 1).

Schedule 7 Issues to be addressed in statements of environmental
effects

Omit “arising from the matters referred to in section 90" from Parts 1 and
2, wherever occurring.

Insert instead “required to be considered by section 79C”.

Schedule 7, Parts 1 and 2

Omit “Olympic Co-ordination Authority”, wherever occurring.
Insert instead “ Sydney Olympic Park Authority”.
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Schedules 8, 9 and 10
Insart after Schedule 7:

Amendment of Sydney Regional Environmental Plan No 24—Homebush

Schedule 8 Newington Village and High Tech
Business Park

Residential

Child care centres
Community uses
Dwelling-houses
Educational establishments
Genera stores

Home occupations

Places of assembly

Village Centre

Advertisements
Advertising structures
Child care centres

Clubs

Commercid premises
Educationa establishments
General stores

Hotds

Motels

Places of assembly

High Tech Business Park

Advertisements
Advertising structures
Child care centres

Clubs

Commercid premises
Educationa establishments
General stores

Hotds

Light industries

Motels

(Clause 11)

Places of public worship
Professiona consulting rooms
Public utility undertakings
Recregtion facilities
Refreshment rooms
Residentia flat buildings
Solar generating works

Places of public worship
Public buildings

Public utility undertakings
Recrestion facilities
Refreshment rooms
Shops

Service stations

Solar generating works
Taverns

Motor showrooms

Places of assembly

Places of public worship
Public utility undertakings
Recrestion facilities
Refreshment rooms
Service stations

Solar generating works
Utility installations
Warehouses
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Schedule 9 Exempt development
(Clause 9A (1) (b))

Type of development Criteria

Minor landscaping and installation of Being undertaken by or on behalf of
fittings in the public domain of Sydney the Sydney Olympic Park Authority for
Olympic Park (which includes, butisnot  the provision, management and

limited to, Overflow Park, Olympic maintenance of Sydney Olympic Park
Boulevard, Olympic Plaza, Fig Grove, and which complies with the prescribed
Y ulang, Hadam's Pier, Homebush criteria

Common, Millennium Perklands, the RAS
Showgrounds and Bicentennia Park),
including paving, gardening, planting, bus
shelters, park and street furniture, access
ramps for people with disabilities, shade
sructures, awnings, playground and
recreational equipment, fences and gates,
flagpoles, cycle and pedestrian paths, cycle
storage rackg/aress, public art and the like

Temporary uses, buildings and structures  Complies with the prescribed criteria
(being for aperiod of two months or less)

associated with festival's, minor events,

markets, carnivals, outdoor cinemes,

interactive video screens, street

performers, entertainment, information

booths, merchandising, food and beverage

outlets, trade shows, exhibitions, public

mestings and the like

Signage for the purposes of event Complies with the prescribed criteria
promotions, and directional and

identification signage, but not the

provision of advertising signage and

advertising billboards (other than red

edtae signs less than 4.5 square metres in

area erected on land or premises that are

being advertised for sdle or lease)
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Type of development

Subdivison

Development affecting existing buildings
and structures within the Millennium
Parklands, including Bicentennid Park, for
the purposes of cultural, educational and
recregtional activities.

Usefor akind of commercia premises
(including premises used for warehousing
or high-technology industry) as a result of
change of use from a different kind of
commercid premises, or use for akind of
retall premises as aresult of change of use
from a different kind of retail premises

Minor building aterations and additions to
exigting sports, exhibition and
entertainment facilities and venues

Minor building dterations and additions to
and uses of items of environmental
heritage provided that the development
does not impact on the heritage
significance of the building, structure or

landscape

Amenities, facilities and support
infrastructure for existing sports faclities,
public domain and exhibition and
entertainment venues, such as but not
limited to utility ingtdllations, mobile
telecommunication facilities, traffic
management and maintenance road works,
visitor information booths, walls, fences,
kiosks, solar panels and solar pane
structures, flagpoles, exterior lighting

Amendment of Sydney Regional Environmental Plan No 24—Homebush

Criteria

Involving boundary adjustments which
do not create new lots and are generaly
consigtent with an adopted master plan,
or involving the cregtion of new lotsin
line with a development consent for
development of land

Being undertaken by or on behalf of
the Sydney Olympic Park Authority for
the provision and management of
Sydney Olympic Park and which
complies with the prescribed criteria

Does not change the classification of
the building under the Building Code of
Australia and complies with the
prescribed criteria

Complies with the prescribed criteria
and does not change the dominant use
of, nor add more than 100N to the
externd envelope of, the building or
structure

Complies with the prescribed criteria

Complies with the prescribed criteria
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Type of development

(including street lighting, lighting of trees,
public art, building and landscape features,
and themed lighting for events and
festivals, but does not include installetion
of permanent outdoor lighting for stadia or
outdoor venues), access ramps for people
with disabilities, toilet facilities, ballards,
outdoor cafes, drinking fountaing/bubblers,
public art

Interna aterations to existing sports
facilities, entertainment and exhibition
venues, retail and commercia premises
(including premises used for warehousing
or high-technology industry), including
fitout works and partitions

Non-structural aterations to the exterior of
existing buildings and structures (other
than items of environmentd heritage),
such as minor facade dterations, facade
repairs and maintenance, painting,
plastering, cement rendering, attaching
fittings and decorative works

Minor maintenance, repairs, painting,
excavation, and restoration works to items
of environmenta heritage

Demolition of sheds, kiosks, roof
structures, fencing, flagpoles, advertising
structures, lighting and the like, internal
walls, ceilings, stairs, ducts and any other
development which is exempt
development

Emergency services equipment including
replacement or augmentation of fire
systems, pumphouses, fire water tanks,
scaffolding, other than where it affects
fabric on items of environmenta heritage

Criteria

Does not change the use of the building
or gructure (other than ancillary and
incidental uses) and does not add more
than 100n? of floorspace

Complies with the prescribed criteria

As described within the standard
exemptions gazetted on 23 October
1998 (under section 57 (2) of the
Heritage Act 1977)

Complies with the prescribed criteria

Complies with the prescribed criteria
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Type of development Criteria

Storage of landfill by the Sydney Olympic  Complies with the prescribed criteria
Park Authority on land vested in it, other  and uses only fill materid that

than land in or within 30 metres of the originates from within Sydney Olympic
environmental conservation area Park

comprising wetlands, woodlands and

grasdands shown on the map marked

“Sydney Regiona Environmenta Plan

No 24—Homebush Bay

Area—Amendment No 2—Map 2’

Schedule 10 Minor development
(Clause 16 (3))

1 Change of use

A change of use of an existing building if the change of use
does not involve any increase of the tota floor space of the
building.

2 Outdoor seating

The provision and use of outdoor segting or tables or any item
of street or public domain furniture (including benches, bicycle
racks, bins, bollards, information signs, public artwork
installations, street lights, tel ephone kiosks, tree surrounds and
water bubblers) on a footpath, or in a plaza or other public
place.

3 Signhage

Theerection of asign on abuilding, if the sign does not exceed
2.5 sguare metres in area and is located so that no part of the
sign extends above the ridge line of the building.

4 Enclosure of balconies
The enclosure of abacony.
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10

Temporary uses

A temporary usefor 2 years or less (not being atemporary use
described in item 6) if the temporary use will have only
minimal environmental impact of short duration.

Temporary structures

The use of public domain for any temporary structure or event,
including the exhibition of an art work, a performance, a
festival or special promotion, if the proposed structure or event
isto beinstalled for, or to take place over, aperiod of not more
than 30 days, whether consecutive or not, in any period of 12
months.

Strata subdivision of existing buildings and works

Any strata or stratum subdivision of land for the purposes of a
devel opment for which development consent has been granted
andisin force.

Demolition

The demolition of any building or other structure, other than a
building or structure that is identified as a heritage item or an
item of the environmental heritage in an environmenta
planning instrument or in a heritage study prepared by or on
behalf of a consent authority.

Commercial or retail fitouts
The carrying out of any interna commercia or retail fitout.

Trading hours
Any extension or other variation of operating or trading hours.
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River

Schedule 2 Amendment of Sydney Regional
Environmental Plan No 22—Parramatta
River

(Clause 5)

[1] Clause 3 Land to which plan applies

Omit clause 3 (2). Insert instead:

(2) This plan (clause 28A (2) excepted) does not apply to land
within the Homebush Bay Areawithin the meaning of Sydney
Regional Environmental Plan No 24—Homebush Bay Area.

[2] Clause 8 Consent authority
Omit “of Planning” from clause 8 (2) and (3) wherever occurring.

[3] Clause 28A Certain development near Homebush Bay Area

Insert “or comprising the foreshore or otherwise in the vicinity of
Homebush Bay” after “Homebush Bay Area’ in clause 28A (2).
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Amendment of State Environmental Planning Policy No 4—Development Schedule 3
Without Consent and Miscellaneous Complying Development

Schedule 3 Amendment of State Environmental
Planning Policy No 4—Development
Without Consent and Miscellaneous
Complying Development

(Clause 6)

[1] Clause 11 Certain development by public authorities

Omit “Sheet 1 of the map marked ‘ Sydney Regiona Environmental Plan
No 24—Homebush Bay Development Area” from clause 11 (2).

Insertinstead “Map 1 of themaps marked * Sydney Regional Environmental
Pan No 24—Homebush Bay Area—Amendment No 2'”.

[2] Schedule 1 Ancillary or incidental development involving acid sulfate
soils excepted from clause 10

Insert before the matter relating to Sydney Regional Environmental Plan
No 28—Parramatta:

Clause 20A of Sydney Regional Environmental Plan No 24—Homebush
Bay Area

BY AUTHORITY
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