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New South Waes

National Parks and Wildlife
Amendment Act 2001 No 130

Act No 130, 2001

An Act to amend the National Parks and Wildlife Act 1974 in relation to the
reservation, dedication and management of land under that Act, the Nationa Parks
and Wildlife Advisory Council and advisory committees, licencesand offencesand
penalties; to make related amendments to other Acts; and for other purposes.
[Assented to 19 December 2001]




Section 1 National Parks and Wildlife Amendment Act 2001 No 130

The Legidature of New South Wales enacts.

1 Name of Act
This Act isthe National Parks and Wildlife Amendment Act 2001.

2 Commencement

This Act commences on a day or days to be appointed by
proclamation.

3 Amendment of National Parks and Wildlife Act 1974 No 80

The National Parks and Wildlife Act 1974 is amended as st out in
Schedules 1-5.

4  Amendment of other Acts

Each Act specified in Schedule 6 is amended as set out in that
Schedule.
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National Parks and Wildlife Amendment Act 2001 No 130

Amendment of National Parks and Wildlife Act 1974 relating to Schedule 1
classification and management of land

Schedule 1 Amendment of National Parks and Wildlife
Act 1974 relating to classification and
management of land

(Section 3)

Part 1 Principal amendments

[1] Section 5 Definitions

Insert in alphabetical order in section 5 (1):

Aboriginal object means any deposit, object or material
evidence (not being a handicraft made for sal€) relating to the
Aborigind habitation of the area that comprises New South
Wales, being habitation before or concurrent with (or both) the
occupation of that area by persons of non-Aborigina
extraction, and includes Aborigina remains.

[2] Section 5 (1)

Insert in alphabetical order:

adaptive reuse of a building or structure on land means the
modification of the building or structure and its curtilage to suit
an existing or proposed use, and that use of the building or
structure, but only if:

(@  themodification and useis carried out in a sustainable
manner, and

(b)  the modification and use are not inconsistent with the
consarvation of the natural and cultura values of the
land, and

(90 in the case of a building or sructure of cultura
significance, the modification is compatible with the
retention of the cultural significance of the building or
structure.
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National Parks and Wildlife Amendment Act 2001 No 130

Schedule 1 Amendment of National Parks and Wildlife Act 1974 relating to

classification and management of land

[3]

[4]

(5]

[6]

[7]

(8]

Section 5 (1)

Omit paragraph (a) of the definition of Crown lands. Insert instead:

(d)  Crown land within the meaning of the Crown Lands
Act 1989, and

Section 5 (1)

Insert “(as in force immediately before its reped)” after “1913” in
paragraph (b) of the definition of Crown lands.

Section 5 (1)

Insert in aphabetical order:

intertidal zone meansthe area between mean high water mark
and mean low water mark.

Section 5 (1)

Omit the definition of karst region. Insert instead:

karst environment means an area of land, including
subterranean land, that has developed in soluble rock through
the processes of solution, abrasion or collapse, together withits
associated bedrock, soil, water, gases and biodiversity.

Section 5 (1)

Insert in alphabetical order:

management principles, in relation to land reserved under this
Act, means the management principles set out in Division 2 of
Part 4 for the land.

Section 5 (1)

Insert in alphabetical order:

modified natural area meansan area of land where the native
vegetation cover has been substantially modified or removed by
human activity (other than activity relating to bush fire
management or wild fire) and that is identified in a plan of
management as not being appropriate for or capable of
restoration.
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National Parks and Wildlife Amendment Act 2001 No 130

Amendment of National Parks and Wildlife Act 1974 relating to Schedule 1
classification and management of land

[9]

[10]

[11]

[12]

[13]

[14]

[15]

[16]

Section 5 (1)

Insert in alphabetical order:

National Parks and Wildlife Reserve Trust means the
National Parks and Wildlife Reserve Trust established under
section 9 of the Forestry and National Park Estate Act 1998.

Section 5 (1)

Omit the definition of protected archaeological area.

Section 5 (1)
Omit the definition of rdlic.

Section 5 (1)

Insert in aphabetical order:

gate conservation area means land reserved as a Sate
consarvation area under this Act.

Section 5 (1)

Omit the definition of state game reserve.

Section 5 (1)

Omit the definition of state recreation area.

Section 5 (1)

Insert in alphabetical order:
threatening processhasthe samemeaning asin the Threatened
Soecies Conservation Act 1995.

Section 5 (1)

Omit the definition of wild and scenic river. Insert instead:

wild river means ariver declared to be awild river under this
Act.
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National Parks and Wildlife Amendment Act 2001 No 130

Schedule 1 Amendment of National Parks and Wildlife Act 1974 relating to

classification and management of land

[17]

[18]

[19]

[20]

[21]

Section 5 (1)

Omit the definition of wilderness area. Insert instead:

wilderness area meansland (including subterranean land) that
is reserved under this Act and is declared to be a wilderness
area under the Wilderness Act 1987.

Section 5 (1)
Omit the definition of wildlife digtrict.

Section 5 (1)

Omit the definition of wildlife management area.

Section 5 (1)

Insert in alphabetical order:

world heritage property means property of outstanding
universal value that is inscribed on the World Heritage List
under Article 11 of the Convention for the Protection of the
World Cultura and Naturad Heritage done a Paris on 23
November 1972, asin force in Austraia.

world heritage values means natura, heritage and cultural
vaues contained in a world heritage property that are of
outstanding universa val ue as described by the Convention for
the Protection of the World Cultural and Natura Heritage done
at Paris on 23 November 1972, asin force in Augtraia

Section 5 (5)

Insert after section 5 (4):

(5) InthisAct, areferenceto sustainablevisitor useand enjoyment
includes a reference to appropriate public recreation.
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National Parks and Wildlife Amendment Act 2001 No 130

Amendment of National Parks and Wildlife Act 1974 relating to Schedule 1
classification and management of land

[22] Section 7

Insert after section 6:

7 Functions of Director-General relating to reservation of land

(1) The Director-General is to consider, and may investigate,
proposals for the addition of areas to any land reserved under
Part 4 or for the reservation of any new areas under Part 4.

(2) When considering or investigating any such proposa, the
Director-Generd isto have regard to the following:

@
()
©
©
©

(f)
@
(h)

the desirability of protecting the full range of natural
heritage and the maintenance of natural processes,

whether the proposd is consstent with the
establishment of a comprehensive, adegquate and
representative reserve system,

the desirability of protecting cultural heritage,

providing opportunities for appropriate public
appreciation and understanding, and sustainable visitor
use and enjoyment, of land reserved under this Act,

the opportunities for promoting the integration of the
management of natural and cultura values,

the desirability of protecting wilderness values,
the objects of thisAct,

the desirability of protecting world heritage properties
and world heritage values.

[23] Section 8 Miscellaneous functions of Director-General

Omit section 8 (1) and (2).

[24] Section 9

Insert after section 8:

9 Audit and compliance

(1) The Miniger is to establish an Audit and Compliance
Committee to oversee the compliance of the Director-General
with his or her obligations under this or any other Act.
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Schedule 1

National Parks and Wildlife Amendment Act 2001 No 130

Amendment of National Parks and Wildlife Act 1974 relating to
classification and management of land

ey

©)

4)

©)

(6)

)

The Minister may dso request the Audit and Compliance
Committee to oversee the investigation of any matter relating
to the Director-Generd’ s obligations under this or any other
Act.

The Audit and Compliance Committee may request the
Director-Generd to provide any document or informationinthe
Director-Genera’ s possession to assist the Committee in the
exerciseof itsfunctions. The Director-General must, unlessthe
Minister directs otherwise, provide such documents or
information to the Committee.

The members of the Committee are to comprise the Director-
Generd (or the Director-General’ s delegate) and the following
members appointed by the Minister:

@ 1 member of the Council,
(b)  an officer of the New South Wales Audit Office,

(© 1 member with expertisein the protection of natural or
cultura heritage who is not a member of the Public
Service,

(d) 1 memberwith scientific qualifications and expertisein
nature conservation, not being an officer of the Service,

(& 1 member with legd or financid experience and
expertise, not being amember of the Public Service,

(f) 2 officersof the Service.

The members of the Committee referred to in subsection
(2) (@), (c), (d) and (e) are entitled to be paid such remuneration
(including travelling and subsistence alowances) as the
Minister may from time to time determine in respect of the
member.

An appointed member of the Committee holds office for such
period, and on such terms, as are specified in the member’s
instrument of appointment, but is eigible (if otherwise
quaified) for re-appointment.

The Audit and Compliance Committee is to report to the
Minister at least every 2 years from the commencement of this
section.
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National Parks and Wildlife Amendment Act 2001 No 130

Amendment of National Parks and Wildlife Act 1974 relating to Schedule 1
classification and management of land

[25] Section 12

Omit the section. Insert instead:

12 Powers and functions of Service
The Service is to carry out such works and activities as the
Minister may direct, either generaly or in aparticular case, in
relation to the following:

@

(b)

©
(d)

©
(f)

@

(h)

the conservation and protection of land reserved under
this Act or acquired for reservation under this Act and
of land for which the Nationa Parks and Wildlife
Reserve Trugt isthe trustee,

the conservation and protection of wildlife (including
threatened species, populations and ecological
communities, and their habitats),

the conservation and protection of wilderness areas and
wild rivers,

the identification, conservation and protection of, and
prevention of damage to, Aborigind objects and
Aborigina places,

conservation agreements and conservation aress,

the provison of facilities and opportunities for
sustainable visitor use and enjoyment on land reserved
under this Act,

theidentification and protection of buildings, placesand
objects of non-Aborigina cultura values on land
reserved under this Act,

the conduct of research into and the monitoring of any
of the matters referred to in paragraphs (a)—(e),

the undertaking of public education in relation to any of
the matters referred to in paragraphs (a)—e).
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National Parks and Wildlife Amendment Act 2001 No 130

Schedule 1 Amendment of National Parks and Wildlife Act 1974 relating to

classification and management of land

[26]

Part 4
Omit the heading to the Part. Insert instead:

Part 4 Reservation of land

Division 1 Reservation of land

30A  Governor may reserve certain land

(1) TheGovernor may, by notice published in the Gazette, reserve
land as any of the following or as part of any of thefollowing:

@ anationa park,

(b) ahistoric sSite,

(c) adate conservation area,

(d) aregiond park,

(e akarst conservation reserve,
) anature reserve,

(99 anAborigina area.

(2) The Governor may in a notice reserving land under this
Division, or another notice published in the Gazette, assign a
name to the reserved land or alter its name.

30B Land that may be reserved under this Division
Land may only be reserved under this Divisoniif it is:
(@  Crownlands, or
(b)  lands of the Crown, or
(0 land acquired under section 145, 146 or 148, or

(d) landinrespect of whichtheNational Parksand Wildlife
Reserve Trust isappointed trustee under section 9 of the
Forestry and National Park Estate Act 1998 or under
section 8 of the National Park Estate (Southern Region
Reservations) Act 2000, or

(¢ crown lands reserved under the Crown Lands Acts
(within the meaning of the Crown Lands Act 1989).
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National Parks and Wildlife Amendment Act 2001 No 130

Amendment of National Parks and Wildlife Act 1974 relating to Schedule 1
classification and management of land

30C Limitations on reservation of land as national park, historic site
regional park, karst conservation reserve, nature reserve or
Aboriginal area

Despite section 30B, land must not be reserved as a national
park, historic sSite, regiond park, karst conservation reserve,
nature reserve or Aborigind area:

@

(b)

©

in the case of lands of the Crown, without the
concurrence in writing of the Minister or public
authority in whom or which they are vested, and

in the case of Crown lands referred to in paragraph (b)
of the definition of Crown lands, without the
concurrencein writing of the Minister administering the
Fisheries Management Act 1994, and

in the case of Crown-timber lands within the meaning
of the Forestry Act 1916, without the concurrence in
writing of the Minister administering that Act.

30D Limitation on reservation of land as state conservation area

Despite section 30B, land must not be reserved as a state
conservation area:

@

(b)

©

(d)

in the case of lands of the Crown, without the
concurrence in writing of the Minister or public
authority in whom they are vested, and

in the case of Crown lands referred to in paragraph (b)
of the definition of Crown lands, without the
concurrenceinwriting of the Minister administeringthe
Fisheries Management Act 1994, and

in the case of Crown-timber lands within the meaning
of the Forestry Act 1916, without the concurrence in
writing of the Minister administering that Act, and

without the concurrence in writing of the Minister
administering the Mining Act 1992 or the Minister
adminigtering the Offshore Minerals Act 1999, as the
case requires.
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National Parks and Wildlife Amendment Act 2001 No 130

Schedule 1 Amendment of National Parks and Wildlife Act 1974 relating to
classification and management of land
Division 2 Management principles

30E National parks

(1) The purpose of reserving land as anationd park isto identify,
protect and conserve areas containing outstanding or
representative ecosystems, natura or cultural features or
landscapes or phenomenathat provide opportunitiesfor public
gppreciation and inspiration and sustainable visitor use and
enjoyment 0 as to enable those areas to be managed in
accordance with subsection (2).

(2) A nationa pak is to be managed in accordance with the
following principles:

@

()
©
©
©

(f)

@

the conservation of biodiversity, the maintenance of
ecosystem function, the protection of geologica and
geomorphologica features and natural phenomena and
the maintenance of natural landscapes,

the conservation of places, objects, features and
landscapes of culturd value,

the protection of the ecological integrity of one or more
ecosystems for present and future generations,

the promoation of public appreciation and understanding
of the nationa park’s natural and cultural values,

provision for sustainable visitor use and enjoyment that
is compatible with the conservation of the national
park’s natural and cultural values,

provision for the sustainable use (including adaptive
reuse) of any buildings or structures or modified natural
areas having regard to the conservation of the national
park’s natural and cultural values,

provision for gppropriate research and monitoring.

30F Historic sites

(1) The purpose of reserving land as a historic Site is to identify,
protect and conserve areas associated with a person, event or
historica theme, or containing a building, place, feature or
landscape of culturd significance so asto enablethose areasto
be managed in accordance with subsection (2).
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National Parks and Wildlife Amendment Act 2001 No 130

Amendment of National Parks and Wildlife Act 1974 relating to Schedule 1
classification and management of land

(2) A higtoric dte is to be managed in accordance with the
following principles:

@

()
©

©

©
(f)

the conservation of places, objects, features and
landscapes of culturd value,

the consarvation of natural values,

provision for sustainable visitor use and enjoyment that
iscompatiblewith the conservation of the historic Site's
natural and cultural values,

provision for the sustainable use (including adaptive
reuse) of any buildings or structures or modified natural
areas having regard to the conservation of the historic
site’s natural and cultural values,

the promoation of public appreciation and understanding
of the historic sit€'s natural and cultural values,

provision for appropriate research and monitoring.

30G State conservation areas

(1) Thepurpose of reserving land as astate conservation areaisto
identify, protect and conserve aress.

@

()

©

that contain significant or representative ecosystems,
landforms or natura phenomena or places of cultura
significance, and

that are capable of providing opportunities for
sustainable visitor use and enjoyment, the sustainable
use of buildings and structures or research, and

that are capable of providing opportunities for uses
permitted under other provisions of this Act in such
areas, including uses permitted under section 47J,

S0 as to enable those areas to be managed in accordance with
subsection (2).

(2) A state conservation areaisto be managed in accordance with
the following principles:

@

the conservation of biodiversity, the maintenance of
ecosystem function, the protection of natura
phenomena and the maintenance of natural landscapes,
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Schedule 1

National Parks and Wildlife Amendment Act 2001 No 130

Amendment of National Parks and Wildlife Act 1974 relating to
classification and management of land

()
©

©

©

(f)

the conservation of places, objects and features of
cultural value,

provision for the undertaking of uses permitted under
other provisions of this Act in such areas (including
uses permitted under section 47J) having regard to the
conservation of the natural and cultura values of the
State conservation area,

provision for sustainable visitor use and enjoyment that
is compatible with the conservation of the sate
conservation area’ snatural and cultural valuesand with
uses permitted under other provisions of this Act in
such aress,

provision for the sustainable use (including adaptive
reuse) of any buildings or structures or modified natural
areas having regard to the conservation of the state
conservation area snatura and cultural valuesand with
uses permitted under other provisions of this Act in
such aress,

provision for appropriate research and monitoring.

30H Regional parks

(1) Thepurpose of reserving land as aregiond park isto identify,
protect and conserve areas in anatural or modified landscape
that are suitable for public recreation and enjoyment so as to
enable those areas to be managed in accordance with
subsection (2).

A regiona park is to be managed in accordance with the
following principles:

@

@

()

©
©

the provision of opportunities, in an outdoor setting, for
recreation and enjoyment in natura or modified
landscapes,

the identification, interpretation, management and
conservation of the park so asto maintain and enhance
sgnificant landscape values,

the conservation of natural and culturd values,

the promoation of public appreciation and understanding
of the regiona park’s natural and cultural values,
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National Parks and Wildlife Amendment Act 2001 No 130

Amendment of National Parks and Wildlife Act 1974 relating to Schedule 1
classification and management of land

©

(f)

provision for sustainable visitor use and enjoyment that
is compatible with the conservation of the regiona
park’s natural and cultural values,

provision for the sustainable use (including adaptive
reuse) of any buildingsor structures or modified natura
areas having regard to the conservation of the regiona
park’s natural and cultural values.

301 Karst conservation reserves

(1) The purpose of reserving land as a karst conservation reserve
is to identify, protect and conserve areas, including
subterranean land, containing outstanding or representative
examples of karst landforms and natural phenomena so asto
enable those areas to be managed in accordance with
subsection (2).

A karst conservation reserve is to be managed in accordance
with the following principles:

ey

@

(b)
©

(d)

©

(f)

@

the conservation of the karst environment, including the
protection of catchment values, such as hydrologica
processes and water quality,

the consarvation of cultura values,

the protection of natura water movement and air
movement regimes and processes within the karst
environment,

the conservation of biodiversity, the maintenance of
ecosystemn function, the protection of the geologica and
geomorphologica features and natural phenomenaand
the maintenance of natural landscapes, cave formations
and fossi| deposits,

provision for research and monitoring,

the promoation of public appreciation and understanding

of the karst conservation reserve' s natural and cultura
values,

provision for sustainable visitor use and enjoyment that
is compatible with the karst conservation reserve's
natural and cultural values,
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Schedule 1

National Parks and Wildlife Amendment Act 2001 No 130

Amendment of National Parks and Wildlife Act 1974 relating to

classification and management of land

(h)

provision for sustainable use (including adaptive reuse)
of any buildings or structures or modified natural areas
having regard to the conservation of the karst
conservation reserve s natural and cultural values.

30J Nature reserves

(1) Thepurposeof reserving land as anature reserveisto identify,
protect and conserve areas containing outstanding, unique or
representative ecosystems, species, communities or natural
phenomena so as to enable those areas to be managed in
accordance with subsection (2).

(2) A nature reserve is to be managed in accordance with the
following principles:

@

(b)
©

(d)

the conservation of biodiversity, the maintenance of
ecosystem function, the protection of geologica and
geomorphologica features and natura phenomena,

the conservation of places, objects, features and
landscapes of cultural value,

the promoation of public appreciation, enjoyment and
understanding of the nature reserve's naturad and
cultural values,

provision for appropriate research and monitoring.

30K  Aboriginal areas

(1) The purpose of reserving land as an Aborigind area is to
identify, protect and conserve areas associated with a person,
event or historica theme, or containing a building, place,
object, feature or landscape:

@
(b)

of natural or cultura significanceto Aborigind people,
or

of importance in improving public understanding of
Aborigina culture and its devel opment and transitions,

S0 as to enable those areas to be managed in accordance with
subsection (2).
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National Parks and Wildlife Amendment Act 2001 No 130

Amendment of National Parks and Wildlife Act 1974 relating to Schedule 1
classification and management of land

(2) An Aborigind areais to be managed in accordance with the
following principles:

@

()
©

(d)

©

the conservation of natural values, buildings, places,
objects, features and landscapes of cultural vaue to
Aborigind peoplein accordancewith thecultura values
of the Aborigind people to whose heritage the
buildings, places, objects, featuresor landscapesbeong,

the consarvation of naturd or other cultural values,

alowing the use of the Aboriginal area by Aborigina
people for cultura purposes,

the promotion of public understanding and appreciation
of the Aborigind ared s natural and culturd values and
significance where appropriate,

provision for appropriate research and monitoring, in
accordance with the cultural values of the Aborigina

people.

[27] Part 4, Division 1, heading

[28]

[29]

Omit the heading. Insert instead:

Division 3

National parks and historic sites

Part 4, Division 1A, heading
Omit the heading. Insert instead:

Division 4

State conservation areas

Section 47L Revocation or compulsory acquisition of state
conservation areas

Insert a the end of section 47L (2) (b):

©

, or

the revocation of the reservation of land as a state
consarvation area in accordance with section 47MA.
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Schedule 1

National Parks and Wildlife Amendment Act 2001 No 130

Amendment of National Parks and Wildlife Act 1974 relating to
classification and management of land

[30] Sections 47M and 47MA

Insart after section 47L:

47M  Review of classification as state conservation area

47TMA

@

ey

©)

(4)

The Miniger is to review, every 5 years dfter the
commencement of this section, the status of land within state
consarvation aress.

The review is to give reasons as to why each area of land
within a state conservation area should or should not be
reserved as a nationa park or natura reserve under section
47MA.

The results of the review are to be made available for public
ingpection free of charge, during ordinary office hours, at the
head office of the Service and are to be published on the
Internet by means of the website of the Service.

The review is to be undertaken in consultation with the
Minister administering the Mining Act 1992.

Reservation of land in state conservation area as national park
or nature reserve

@)

e

©)

The Governor may, by notice published in the Gazette, revoke
the reservation of any land as a Sate conservation area or part
of a state conservation area and reserve the land as a nationa
park or nature reserve or as part of a nationa park or nature
reserve.

The Governor may take action under subsection (1) only with
the concurrence in writing of the Minister administering the
Mining Act 1992.

Land that isthe subject of an authority, lease, licence or permit
under the Mining Act 1992, the Petroleum (Onshore) Act 1991,
the Offshore Minerals Act 1999 or the Petroleum (Submerged
Lands) Act 1982 must not be reserved under this section as a
nationa park or nature reserve, or as a part of a nationd park
or nature reserve, during the term of that authority, lease,
licence or permit (including any renewal).

Page 18



National Parks and Wildlife Amendment Act 2001 No 130

Amendment of National Parks and Wildlife Act 1974 relating to Schedule 1
classification and management of land
[31] Part 4, Division 1B, heading
Omit the heading. Insert instead:
Division 5 Regional parks
[32] Part 4, Division 2, heading
Omit the heading. Insert instead:
Division 6 Nature reserves
[33] Part 4, Division 2A
Omit the Division.
[34] Part 4, Division 2B, heading
Omit the heading. Insert instead:
Division 7 Karst conservation reserves
[35] Part 4, Division 2C, heading
Omit the heading. Insert instead:
Division 8 Abercrombie, Jenolan and Wombeyan Karst
Conservation Reserves
[36] Part 4, Division 3, heading
Omit the heading. Insert instead:
Division 9 Wild rivers
[37] Section 59 Declaration of wilderness areas

Omit the section.
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National Parks and Wildlife Amendment Act 2001 No 130

Schedule 1 Amendment of National Parks and Wildlife Act 1974 relating to

classification and management of land

[38]

[39]

[40]

Section 60 Effect of declaration of wilderness area

Omit the section.

Section 61 Declaration of wild rivers

Omit “or dedicated under this Act) to be a wild and scenic river” from
section 61 (1).
Insert instead “under this Act) to be awild river”.

Section 61 (3)—(5)

Insert after section 61 (2):

(3) The Director-Generd may make a declaration under
subsection (1):

(@  onlywiththeconcurrence of the Minister administering
the Water Management Act 2000, if the declaration will
have an impact on functions carried out under that Act,
and

(b) in respect of a river or pat of a river in a state
conservation area, only with the concurrence of the
Minister administering the Mining Act 1992, if the
declaration will have an impact on functions carried out
under that Act.

(4) The purpose of declaring ariver or part of ariver as awild
river is to identify, protect and conserve any water course or
water course network, or any connected network of water
bodies, or any part of those, of naturd origin, exhibiting
subgtantially naturd flow (whether perennid, intermittent or
episodic) and containing remaining examples, in a condition
substantially undisturbed since European occupation of New
South Wales, of:

(@& the biological, hydrologicd and geomorphological
processes associated with river flow, and

(b) the biological, hydrologicadl and geomorphological
processesin those parts of the catchment with which the
river isintringcaly linked,

S0 asto enable that river or part to be managed in accordance
with subsection (5).
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National Parks and Wildlife Amendment Act 2001 No 130

Amendment of National Parks and Wildlife Act 1974 relating to Schedule 1
classification and management of land

(5) A wildriveristo be managed in accordance with thefollowing
principles:

(@  therestoration (wherever possible) and maintenance of
the natural biological, hydrological and
geomorphologica processes associated withwild rivers
and their catchments, including natural flow variability,

(b) the identification, conservation and appropriate
management of Aborigina objects and Aborigina
places.

[41] Part 4, Division 4, heading

Omit the heading. Insert instead:
Division 10 Aboriginal areas
[42] Part 4, Division 5
Omit the Division.
[43] Part 4, Division 6, heading
Omit the heading. Insert instead:
Division 11 Wildlife refuges

[44] Section 67 Wildlife districts
Omit the section.

[45] Section 69 Wildlife management areas

Omit the section.

[46] Part 4, Division 7, heading
Omit the heading. Insert instead:

Division 12 Conservation agreements
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National Parks and Wildlife Amendment Act 2001 No 130

Schedule 1 Amendment of National Parks and Wildlife Act 1974 relating to
classification and management of land

[47] Section 69A Definitions

Insert after section 69A (3):

(4) If a conservation agreement is entered into under section
69B (1C) by a public authority that is not the owner of the
conservation area concerned:

(@  the agreement is taken to have been entered into on
behaf of the owner of the conservation area, and

(b) areferencein this Act to the owner of the conservation
area (however expressed) includes, while a public
authority has the control and management of the
conservation areg, a reference to the public authority
that has that control and management.

[48] Section 69B Conservation agreements

Insert before section 69B (2):

(1C) TheMinister may enter into aconservation agreement relating
to land that is Crown lands or lands of the Crown with:

(@&  apublicauthority (not beingaGovernment Department)
that owns or has the control and management of the
land, or

(b) if theland is under the control and management of a
Government Department, the responsible Minister.

(1D) The Minister must not enter into a conservation agreement
relating to Crown-timber lands within the meaning of the
Forestry Act 1916 except with the consent of the Minister
administering that Act.

[49] Section 69D Duration and variation of conservation agreements

Insert after section 69D (5):
(5A) The Minigter is not to vary or terminate an agreement under
subsection (4) unless:

(@  written notice of the Minister’s intention to vary or
terminate the agreement has been given to the owner of
the conservation area stating that the owner may make
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[51]

()

submissions to the Minister within the period specified
in the notice (being a period of not less than 28 days),
and

the Minister has considered any submissions made by
the owner of the conservation area, being submissions
made within that specified period.

Section 691 Proposals by statutory authorities affecting conservation

areas

Insert after section 691 (4):

(4A) The Minigter is not to vary or terminate an agreement under
subsection (3) unless:

@

(b)

Section 69K

written notice of the Minister's intention to vary or
terminate the agreement has been given to the owner of
the conservation area stating that the owner may make
submissions to the Minister within the period specified
in the notice (being a period of not less than 28 days),
and

the Minister has considered any submissions made by
the owner of the conservation area, being submissions
made within that specified period.

Insart after section 69J;

69K  Exhibition of proposed agreements

(1) Whenadraft conservation agreement between theMinister and
a statutory authority or another Minister, or which applies to
Crown lands or lands of the Crown, has been prepared, the
Minister must, before entering into the agreement:

@

()

give public notice, in aform and manner determined by
the Director-Generd, of the places at which, the dates
on which, and the times during which, the draft
agreement may be inspected by the public, and

publicly exhibit the draft agreement at the places, on the
dates and during the times set out in the notice, and

Page 23



National Parks and Wildlife Amendment Act 2001 No 130

Amendment of National Parks and Wildlife Act 1974 relating to
classification and management of land

Schedule 1
@)
©)
4
©)
(6)
[52]

[53]

(o)  specify, in the notice, the period during which
submissions concerning the draft agreement may be
made to the Minister.

The Minister must cause a copy of the draft conservation
agreement to be forwarded to the Council.

Any person may, during the period referred to in subsection
(1) (c), make written submissions to the Minister about the
draft agreement.

TheMinister must, beforeenteringinto the agreement, consider
any submissions made under subsection (3) or by the Council.

This section does not apply to land leased by a person (other
than a statutory authority or a Minister) if the lease is made
under the Crown Lands Act 1989, the Crown Lands (Continued
Tenures) Act 1989 or the Western Lands Act 1901.

This section applies to a draft anendment to a conservation
agreement in the same way asit appliesto adraft conservation
agreement.

Part 4, Division 8, heading

Omit the heading. Insert instead:

Division 13 Offences relating to wildlife refuges and

conservation areas

Section 71BO

Insert before section 72:

71BO  Definitions

In this Part:

appropriateregional advisory committee means, inrelation to
land reserved under this Act, the regional advisory committee
constituted for the administrative region in which the reserved
land is Situated.
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[55]

[56]

responsible authority, in relaion to a plan of management,
means the person or body who or which has responsibility
under sections 72, 72A, 73 or 75B for preparing, or causing to
be prepared, the plan of management.

Section 72 Preparation of plans of management

Insert after section 72 (1B):

(1BA) The responsible authority is to seek the advice of the
gppropriate regiona advisory committee in the preparation of
a plan of management, other than a plan of management
prepared for lands reserved under Part 4A.

Section 72 Preparation of plans of management

Omit section 72 (1G)~(4).

Section 72AA

Insert after section 72;

72AA  Objectives and content of plans of management

(1) Thefollowing matters are to be taken into consideration in the
preparation of a plan of management for land reserved under

this Act:

(@  thereevant management principles,

(b) the conservation of biodiversity, including the
maintenance of habitat, ecosystems and popul ations of
threatened species,

() the protection and appreciation of objects, places and
structures of cultura significance, and tracts of land,

(d)  the protection of landscape values and scenic features,

() the protection of geologicd and geomorphological
features,

() the protection of wilderness vaues and the
management of wilderness aress,

(99 the maintenance of natura processes,
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(h)

(i)
@)

()
()

(m)
(n)

(0)
(9]

®

therehabilitation of landscapes and the reinstatement of
natural processes,

fire management,

in the case of aplan of management for anationa park,
nature reserve or karst conservation reserve, the
prohibition of the execution of any works adversely
affecting the natura condition or specia features of the
park or reserve,

the potential for the reserved land to be used by
Aborigina people for cultural purposes,

the provision of opportunitiesfor public understanding,
enjoyment and appreciation of naturd and cultura
heritage values, including opportunities for sustainable
vigtor use,

the adaptive reuse of buildings and structures,

the appropriate (including culturaly appropriate) and
ecologicaly sugtainable use of the reserved land,
including use by lessees, licensees and occupiers of the
land,

the preservation of catchment values,

the encouragement of appropriate research into natural
and cultural features and processes, including
threstening processes,

the identification and mitigation of threatening
ProCesses,

the statutory natura resource management, land use
management plans and land management practices of
land surrounding or within aregion of thereserved land,

the regiond, nationa and international context of the
reserved land, the maintenance of any nationd and
international significance of the reserved land and
compliance with relevant national and internationa
agreements, including the protection of world heritage
vaues and the management of world heritage
properties,

benefits to local communities,
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©)

(4)

©)

(6)

(u)  thesocid and economic context of the reserve so asto
ensure, for example, that the provison of vistor
facilities is appropriate to the surrounding area or that
pest species management programs are co-ordinated
across different tenures,

(v)  the protection and management of wild rivers,

(w) the impact of the management and the use of land
acquired under Pat 11 on the reserved land's
management.

A plan of management must include the means by which the
responsi ble authority proposesto achieve the plan’s objectives
and performance measures.

Themattersreferred to in subsection (1) (b)—(s) areto betaken
into account, where appropriate, in the preparation of aplan of
management for awildliferefuge, wildlife management areaor
conservation area

A plan of management is to contain a written scheme of
operations which it is proposed to undertake in relation to the
land that is the subject of the plan of management.

The written scheme of operations for a plan of management
must:

(@ if theplanisfor land within a conservation area, relate
to the carrying out of operations for the purpose and
objects of the conservation agreement, and

(b) if theplanisfor land within a State forest, be consistent
with the purpose and objects of this Act and the
Forestry Act 1916.

Without limiting subsection (1), a plan of management may do
any one or more of the following:

(@ inrdation to land within a nationa park, historic Site,
regional park, state conservation area or karst
conservation reserve:

(i) identify any part of theland, and any building or
structure on the land, and any modified natura
area on the land, that may be the subject of a
lease or licence as referred to in section
151B (5), and
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[58]

(b)

©

(i)  specify the purposes for which such leases and
licences may be granted,

in relation to land within a state conservation area,
specify any activity proposed to be permitted in any part
of the areaand the nature of any development proposed
to be carried out to encourage the use of that part for the
activity so specified,

in relation to land reserved under Part 4A, provide for
the use of the land for any community development
purpose prescribed by the regulations.

(7) A plan of management for anational park, historic Site, nature
reserve or karst conservation reserve may relate to land
acquired or occupied, or proposed to be acquired or occupied,
under Part 11.

Section 73 State forests

Omit section 73 (2).

Sections 73A-73C

Insert after section 73:

73A  Public exhibition of and consultation on plans of management

(1) When a plan of management is prepared, the responsible
authority is to give notice of the preparation of the plan in
accordance with the regulations.

(2) Thenoticeisto include:

@
()
©

the address of the place a which copies of the plan of
management may be inspected, and

the address to which representations may be forwarded,
and

the period within which such representations may be
made, being a period of not less than 90 days from the
date on which the notice is made public.
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(4)

Q)

(6)

)

@)

e

The responsible authority for a plan of management for a
nationa park, historic Ste, state conservation area, regiona
park, nature reserve, karst conservation reserve or Aboriginal
aea must forward the plan of management and any
representations received within the time for making
representations specified in the notice to the appropriate
regiona advisory committee and the Council.

Theappropriateregional advisory committee must consider the
plan of management and representations and provide the
Council with such advice as the committee considers

appropriate.

The Council must consider the plan of management, the
representations and any advice received from the appropriate
regiona advisory committee and provide the Minister with
such advice as it considers appropriate.

The Council must send a copy of any adviceit provides to the
Minister to the appropriateregiona advisory committeeand the
appropriate regional advisory committee may provide
commentsto the Minister within 30 days of receiving the copy
of the advice.

Subsection (3) doesnot gpply to aplan of management for land
reserved under Part 4A. However, the responsi ble authority for
such a plan of management is to forward any representations
received within the time for making representations specified
in the notice to the Council for consideration and advice.

Adoption, amendment and cancellation of plans of management

After considering the representations made under section 73A
and any advice from the Council, the Minister may adopt a
plan of management without ateration or with such dterations
as the Minister may think fit or may refer it back to the
responsible authority and the Council for further consideration.

The Minigter is to refer the plan of management back to the
responsible authority for consideration if the Minister has not
adopted the plan within 12 months after receiving it for
consideration.
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)

®)

The Minister may, on the recommendation of the responsible
authority:

(&  amendor dter aplan of management fromtimetotime,
or

(b)  cancd aplan of management, or

(¢  cancd aplan of management and subgtitute a new plan
of management.

If the Minister proposes to amend or dter a plan of
management, or to cancel aplan of management and substitute
a new plan of management, the Minister is to instruct the
responsibleauthority to causetheamendment, alteration or new
plan of management to be prepared.

Theresponsible authority isto causethe amendment, dteration
or new plan of management to be prepared as soon aspossible.

The Minister may take action under subsection (1) or (3):

(@ in reaton to a plan of management for a wildlife
refuge—only with the consent in writing of the owner
or holder, and the occupier, of the land to which the
plan of management relates, or

(b) inrelation to aplan of management for a conservation
area or proposed conservation area—only with the
consent in writing of the owner of theland to which the
plan of management relates, or

(9 in reation to a plan of management for a State
forest—only with the concurrence in writing of the
Forestry Commission.

Section 72AA, 73A, 74 and subsections (1)—6) apply toandin
respect of an amendment, ateration or substitution of aplan of
management in the same way as they apply to the preparation
of anew plan of management.

Despite the other provisions of this section, the Minister is to
cancedl aplan of management for a State forest at the request in
writing of the Forestry Commission.

Note. Sections 74 and 80 include other provisions relating to the

adoption, amendment and cancellation of plans of management for certain
land.
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[59] Section 80 Lands submerged by water

Insert “(other than Crown lands to which paragraph (b) of this subsection
applies)” after “section 5 (1)” in section 80 (2) ().

[60] Section 80 (2) (b)

Omit “relatesto”. Insert instead “directly relates to the intertidal zone or”.

[61] Sections 151B-151D

Insert after section 151A:
151B Leases and licences of reserved land in accordance with plan of
management
(1) Inthissection:

e

©)

existing building or structure means.

(@ in relaion to land within a reserve before the
commencement of thissection, abuilding or structurein
existence on the land at that commencement, or

(b) inrdation to land that becomes a reserve or part of a
reserve on or after the commencement of this section, a
building or structurein existence on theland at thetime
at which it becomes areserve (or part of areserve).

reserve means anaiona park, historic site, state conservation
area, regiond park or karst conservation reserve, but does not
include land reserved under Part 4A.

TheMinister may, on such termsand conditionsasthe Minister
thinks fit, grant a lease of land within a reserve to enable the
adaptive reuse of an existing building or structure on the land
for any purpose specified in subsection (12) (whether or not it
isapurpose for which the land is reserved).

TheMinister may, on such termsand conditionsasthe Minister
thinks fit, grant alicence under this section to occupy and use
land within areserve, and any existing building or structure on
the land, for any purpose (whether or not it is a purpose for
which the land is reserved), but may do so only if:
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(6)

)

8

(@  thelandisamodified natura area, and

(b) the licence is granted for a term not exceeding 3
consecutive days.

A lease or licence granted under this section may authorise the
exclusive use of the land, buildings and structures concerned.

The Minister must not grant a lease or licence under this
section unless:

(@&  the purposes for which the lease or licence is to be
granted areidentified in the plan of management for the
reserve in which the land is situated as being
permissible purposes for which the land, and any
relevant identified building or structure on the land, or
any modified natural areaon theland, may be used, and

(b) the location of any such building or structure is
identified in that plan of management, and

(6 inthecaseof alease of land, the Minigter hasfollowed
the procedures in subsections (7)—(10).

In considering whether or not to grant alease or licence under
this section, the Minister isto have regard to the conservation
values of the reserve within which the land is Situated and, in
a case where the lease or licence authorises the use of a
building or structure, the cultura significance of the building or
structure.

The Minister is to refer a proposa to lease land under this
section to the Council for advice and is to cause notice of the
proposal to be published in anewspaper circul ating throughout
New South Waesand in anewspaper circulating inthe areain
which the land is located.

The notice must contain the following:
(@  sufficient information to identify the land concerned,

(b)  the purposes for which the land and any building or
structure on the land is proposed to be used,

(o) theterm of the proposed lease (taking into account any
option to renew),

(d)  the name of the person to whom the lease is proposed
to be granted,
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(10)

11

(12)

(¢ theclosingdatefor making submissionsonthe proposal
(being a date not earlier than 28 days after the date on
which the notice was first published),

(f)  the addressto which submissions are to be sent,

(99 any other information that the Minister considers
relevant to the consideration of the proposa, for
example, identification of the provisionsof any relevant
plan of management that authorises the proposed
purposes for which the land, building and structures
concerned are to be used.

TheMinister may hold apublic hearing into any proposed lease
under this section if the Minister thinks it appropriate to do so.

Before determining whether or not to grant a lease under this
section, the Minister must take into account:

(@  any submissions recelved before the notified closing
date for submissions under subsection (8), and

(b) if rlevant, any report from, or submissions received d,
apublic inquiry, and

()  any advice received from the Council.

It isacondition of every lease of or licence over land granted
under this section that the lessee or licensee must ensure that
the provisions of this Act, the regulations and the plan of
management for the reserve in which the land is Situated are
complied with in relation to the land.

A lease may be granted under this section for one or more of
the following only:

(@ the provison of educationd facilities for natura
heritage, culturd heritage, park management or fire
management,

(b)  the provision of research facilities for natural heritage
(including natural phenomena) and cultura heritage,

() the provision of retail outlets commensurate with the
needs of the areain which that outlet is located,

(d) theprovisonof restaurants, cafes, kiosksand other food
outlets,
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©

(f)
@
(h)
(i)
@)
(k)
()

theprovision of culturd institutions, including museums
and galleries,

the provision of visitor and tourist accommodation,
theprovision of facilitiesfor conferencesand functions,
the provision of sporting facilities,

the provision of facilities and amenities for tourists and
vigitors, including information centres and booking
outlets,

the provision of facilities in relation to Aboriginal
culture and Aborigina cultura activities,

any other purpose specified in section 151 (1) (c), but
subject to section 151C,

any other purpose prescribed by the regulations for the
purpose of this subsection.

(13) A regulation must not be made for the purposes of subsection
(12) (not being aprincipa statutory rule for which aregulatory
impact statement is required to be prepared under the
Subordinate Legidation Act 1989) unless the Minister has:

(14)

@

()

©

caused notice of the draft regulation to be published in
a newspaper circulating throughout New South Wales,
and

invited the public and the Council to comment on the
draft regulation with the closing date for the making of
submissions being not earlier than 45 days after the date
of publication of the notice, and

taken into account any submissionsfrom the Council or
the public received before the notified closing date for
submissions.

The vdidity of a regulation made for the purposes of
subsection (12) is not affected by a failure of the Minister to
comply with subsection (13) (c).
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)

ey

©)

The Minister must not grant alease under section 151, 151A or
151B for the purpose of permanent residential occupation
unlessthe lease:

(@  provides accommodation to an officer of the Servicein
the vicinity of the officer’s place of employment, or
(b) facilitates.
(i) the maintenance and security of the reserve, and
buildings and facilities on or in the reserve, or
facilities passing through the reserve such as a
road, transmission lines and pipelines, or
(i)  theprovison of servicesto tourists and visitors
to the reserve,
(iii)  the provison of educationd and research
facilitiesin the reserve, or

(¢ isfor the occupation of buildingsin an historic Site or
land reserved under Part 4A, or

(d) isof aclass prescribed for the purposes of this section.

A regulation must not be made for the purposes of subsection

(1) (d) (not being aprincipa statutory rule within the meaning

of the Subordinate Legidation Act 1989) unless the Minister

has:

(@  caused notice of the draft regulation to be published in
a newspaper circulating throughout New South Wales,
and

(b)  invited the public and the Council to comment on the
draft regulation with the closing date for the making of
submissions being not earlier than 45 days after the date
of publication of the notice, and

(o) takenintoaccount any submissionsfrom the Council or
the public received before the notified closing date for
submissions.

The vdidity of a regulation made for the purposes of
subsection (1) (d) is not affected by afailure of the Minister to
comply with subsection (2) (c).
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151D Register of certain interests to be publicly available

(1) Information on leases granted under this Act and every
easement or right of way granted under this Act:

[62]

[63]

@

()

is to be recorded in aregister that is to be kept in the
head office of the Service and made available to the
public, free of charge, during ordinary office hours, and

isto be placed on the Service swebsite.

(2) Information to be included on the register and website is to
include the following:

@
()
©
©
©

the name of the person to whom the lease, easement or
right of way has been granted,

the term of years of the lease, easement or right of way
(including any option to renew),

the location of the land to which the lease, easement or
right of way relates,

the purpose for which the lease, easement or right of
way has been granted,

information as to the terms and conditions of the lease,
easement or right of way, except information that the
Director-Genera would be prevented fromdisclosing by
the Freedom of Information Act 1989 or the Privacy
and Personal Information Protection Act 1998.

Section 153A Leases etc relating to wilderness areas

Insert “or 151B” after “section 151 (1)”.

Section 153B

Insert after section 153A:;

153B Easements, rights of way and licences for landlocked areas

(1) TheMinister may, on suchtermsand conditionsasthe Minister
thinksfit, grant an easement, right of way or licence through or
over land reserved under this Act for the purposes of enabling
access to other land if:
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@
(b)

the other land is completely or partially surrounded by
land reserved under this Act, and

the Miniger:

(i) is satisfied that is not practicd for the owner of
the other land to obtain an dternative means of
access (whether by land or water) because it is
not legally or physicaly available, or

(i)  whilesatisfied that itispractical for theowner of
the other land to obtain an dternative means of
access, condders that the proposed means of
access will have alesser environmenta impact
than that aternative means of accessto the land
concerned, or

(iii)  whilesatisfied that itispractical for the owner of
the other land to obtain an aternative means of
access, condders that the proposed means of
access will assst in more efficient management
of the reserved land and will have no greater
environmental impact than that dternative
means of access to the land concerned.

(2) The Minister must not grant an easement, right of way or
licenceunder subsection (1) unlessthe Minister issatisfied that:

@

()

the access proposed to be granted under the easement,
right of way or licencewill not have asignificant impact
on the environment of the area adjacent to the
proposed access, and

the access proposed to be granted under the easement,
right of way or licence is consistent with the relevant
plan of management.

(3) The Minister must not grant an easement, right of way or
licenceunder subsection (1) unlessthe Minister hasconsidered:

@

(b)

the extent of, and legdlity of, any access that the owner
had to the land before that access became unavailable,
and

any guiddines (as referred to in subsection (4)) in
relation to access to land.
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(4) TheDDirector-General must prepare and adopt, after consulting
with the Council, guidelinesrelating to the provision of access
to land under this section, and may, from time to time, vary
those guidelines after further consultation with the Council.

Sections 187 and 188

Insert after section 186:

187 Administration of existing interests in reserved land

(1) Inthissection, existing interest meansalesse, licence, permit,
authority, authorisation or occupancy under the Forestry Act
1916, the Crown Lands Act 1989, the Crown Lands (Continued
Tenures) Act 1989 or the Western Lands Act 1901:

e

©)

@

()

in relation to land reserved under this Act immediately
before the commencement of this section—in force on
that commencement, or

in relation to land reserved under this Act on or after the
commencement of this section—in force at the date on
which the land was s0 reserved.

The adminigtration of matters relating to existing interests, to
the extent that those interests affect any land reserved under
this Act, isvested in the Minister.

For the purposes of subsection (2), the Minister has:

@

()

©

(d)

in respect of existing interests under the Forestry
Act 1916, the powers of the Minister administering that
Act and of the Forestry Commission, and

in respect of existing interests under the Crown Lands
Act 1989, the powers of the Minister administering that
Act, and

in respect of existing interests under the Crown Lands
(Continued Tenures) Act 1989, the powers of the
Minister administering that Act, and

in respect of existing interests under the Western Lands
Act 1901, the powers of the Minister administering that
Act and of the Western Lands Commissioner.
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188 Administration of existing telecommunications interests

)

e

©)

In this section:

broadcasting or telecommunications facility means a facility
used for the purpose of providing broadcasting services within
the meaning of the Broadcasting Services Act 1992 of the
Commonwedlth, or a facility within the meaning of the
Telecommunications Act 1997 of the Commonweslth:

(@  the use of which is authorised under the Forestry
Act 1916, the Crown Lands Act 1989, the Crown Lands
(Continued Tenures) Act 1989 or the Western Lands
Act 1901, or

(b) that was lawfully constructed under Commonwedlth
legidation and exempted at the time of construction
under that legidation from the requirement for
authorisation under State legidation.

exigting facility means a broadcasting or telecommunications
facility stuated on land reserved under this Act and in
existence on the relevant date.

relevant date means, in relation to a broadcasting or
telecommunications facility:

(@ if theland on which thefacility is Situated was reserved
under this Act immediately before the commencement
of this section—the date of that commencement, or

(b) if the land on which the facility is Situated is reserved
under this Act on or after the commencement of this
section—the date on which the land was so reserved.

At the request of a person who is the owner of an existing
facility, the Minister may grant the person a lease or licence
under this section for the purposes of enabling thefacility to be
used and maintained.

The Minister may grant alease or licence under this section in
respect of an existing facility to which paragraph (b) of the
definition of broadcagting or telecommunications facility in
subsection (1) applies only if the facility is no longer exempt
from the requirement to be authorised under State legidation at
the date of the grant of the lease or licence.
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(4) Onthegrant of alease or licence under this section in respect
of anexistingfacility, any authorisationreferred toin paragraph
(&) of the definition of broadcasting or telecommunications
facility in subsection (1) in respect of the facility is revoked.

(5) Any lease or licence granted under this section is subject to
such terms and conditions as the Minister may determine.

(6) This section does not limit section 187.

Part 2 Consequential amendments

[65]

[66]

[67]

[68]

[69]

[70]

The long title
Omit “relics’. Insert instead “objects’.
The whole Act (except the long title and section 5)

Omit “relics’ wherever occurring. Insert instead “Aborigina objects’.

The whole Act (except Schedule 3)

Omit “arelic’ and “A relic’ wherever occurring.

Insert instead “an Aborigina object” and “An Aboriginad object”,
respectively.

The whole Act (except Schedule 3)

Omit “any relic” and “Any relic” wherever occurring.
Insert instead “any Aborigina object” and “Any Aboriginal object”,
respectively.

The whole Act (except Schedule 3)
Omit “therelic” wherever occurring. Insert instead “the Aboriginal object”.

Section 5 (1)

Omit the definition of Relics Committee.
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[71]

[72]

[73]

[74]

[75]

[76]

[77]

[78]

Section 5 (1)

Omit the definition of SRA trust. Insert instead:

dtate conservation area trust means a state conservation area
trust established under section 47GA in respect of Cape Byron
State Conservation Area

Sections 5 (1), definition of “trust board”, 47B (2) (c), 47D (3) (a),
47GA-47GG, 81 (3A) (b) and 177

Omit “SRA” wherever occurring. Insert instead “ state conservation area’.

Sections 8 (3), 11, 47D, 47G, 47GC, 47H, 471, 473, 47K, 47L, 72, 74 (2),
80 (1), 81 (3A), 81A (b), 86, 88, 129, 138 (1) (b) (ix) and (e), 139, 140,
143 (1), 153, 155, 157 (2), 160A (1), 163, 177 and 185

Omit “dtate recregtion ared’” wherever occurring.
Insert instead “ State conservation area’.

Sections 8 (5), 61A (1), 71B, 71C (2) (c), 71D, 711 (c), 71P (4), 71R (1),
71U, 7AW, 71X, 71Z (2), 71AN (1), 71AS (1), 71AX, 71AZ, 71BB (2) (b),
71BA, 71BC (2) (d) and (5), 71BD, 74 (1) (b), 79A (1), 81 (5) (a) and (6)
and 85 (2) (a)

Omit “or dedicated” wherever occurring.

Section 8 (6)

Omit “wild and scenic rivers, protected archaeologica areas, wildlife
digtricts, wildlife refuges, wildlife management arees’.

Insert instead “wild rivers, wildlife refuges’.

Sections 23 (1), 47B (4) and 47GA (1)

Omit “recreation” wherever occurring. Insert instead “conservation”.
Sections 23 (1) (a), 141 (2) and 186 (3)

Omit “, state game reserves’ wherever occurring.

Section 33 (1)—(3)

Omit the subsections.
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[79]

[80]

[81]

[82]

[83]

[84]

[85]

[86]

[87]

Section 33 (4)

Omit “Upon the publication of aproclamation under subsection (2) or (3)”.

Insert ingtead “On the publication in the Gazette of a notice under
Divison 1 reserving land as a nationa park or historic site”.

Sections 33 (4) (b) and 71Z
Omit “proclamation” wherever occurring. Insert instead “notice”.
Section 33 (5)

Omit “Upon the publication of a proclamation under subsection (2)”.
Insert instead “On the publication of a notice under Division 1”.

Section 33 (5)
Omit “proclamation” where secondly occurring. Insert instead “notice”.
Section 33 (6)

Omit “Upon the publication of a proclamation under subsection (3)”.
Insert ingtead “On the publication of a notice under Division 1”.

Section 33 (6)
Omit “proclamation” where secondly occurring. Insert instead “notice”.

Section 33 (8)

Omit “proclamation published under subsection (2) or (3)”.
Insert instead “notice under Division 1”.

Section 33 (9)

Omit “proclamation under subsection (2) or (3) may bemadeinrelationto”.
Insert instead “notice under Division 1 may relate to”.

Section 34
Omit the section.
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[88]

[89]

[90]

[91]

[92]

[93]

[94]

[95]

[96]

Section 35 (2)

Omit “proclamation published under section 33 (2) or (3)”.

Insert instead “notice published under Division 1 reserving land as a
nationa park or historic site”.

Section 35 (3)

Omit “proclamation” wherever occurring. Insert instead “notice”.
Section 36

Omit the section.

Section 46 (1)

Omit “proclamation under section 33”.
Insert instead “notice under Division 1”.

Section 46 (1)

Omit “notification or proclamation” wherever occurring.
Insert instead “notice’.

Section 46 (2)

Omit “proclamation under section 33”.
Insert instead “notice under Division 1”.

Section 46 (2)

Omit “that proclamation”. Insert instead “that notice”.
Section 47A

Omit the definition of prescribed lands.

Section 47B (1)

Omit the subsection.
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[97]

[98]

[99]

[100]

[101]

[102]

Section 47B (2)

Omit “under subsection (1)”.
Insertinstead “ under Division 1 reserving land asastate conservation ared’ .

Section 47B (3)

Omit “this Division) or vesting affects land described in a notice published
under subsection (1)”.

Insert instead “Division 1 of land as a State conservation area) or vesting
affectsland described in anotice published under Division 1 reserving land
as a date conservation ared’.

Section 47B (4)

Omit “subsection (1)”. Insert instead “Divison 1”.
Section 47C

Omit sections 47BA and 47C. Insert instead:

47C Care, control and management of state conservation areas
reserved under Part 4A

(1) Despite section 47B, on the publication of a notice under
Pat 4A reserving land as a state consarvation ares, the
Director-Genera hasthe care, control and management of the
date conservation area until such time as a board of
management is established for the state conservation area.

(2) On the establishment of a board of management for the State
conservation area, the board of management has the care,
control and management of the state conservation area.

Section 47D (1)

Omit “section 47B”.
Insert instead “Division 1 reserving land as a state conservation ared’.

Section 47F
Omit the section.
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[103]

[104]

[105]

[106]

[107]

[108]

[109]

[110]

[111]

[112]

Section 470 (1) and (2)
Omit the subsections.
Section 470 (3), (4) and (5)

Omit “subsection (2)” wherever occurring.
Insert ingtead “Division 1 reserving land as aregional park”.

Section 470 (4)

Omit “this Division”.

Insert ingtead “Division 1 reserving land as aregiona park”.
Section 470A (1)

Omit “ Despite section 470, on the publication of a proclamation”.

Insert instead “ Despite section 470, on the publication of anotice’.

Section 47P (1)
Omit the subsection.

Section 47Q
Omit the section.

Section 47R (1)

Omit “section 470 (2)”.
Insert ingtead “Division 1 reserving land as aregiona park”.

Section 47R (3)

Omit “section 470" . Insert instead “Divison 1”.

Sections 48 (2), 49 (3), 58K (4A), 58U (1) and (4) and 62 (4)
Omit “dedicated” wherever occurring. Insert instead “reserved”.
Section 49 (1), (2) and (3)

Omit the subsections.
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[113]

[114]

[115]

[116]

[117]

[118]

[119]

[120]

Section 49 (4)

Omit “Upon the publication of aproclamation under subsection (1) or (2)”.

Insert instead “On the publication of a notice under Division 1 reserving
land as a nature reserve’.

Section 49 (4) (a) and (6)
Omit “proclamation” wherever occurring. Insert instead “notice”.

Section 49 (5)
Omit “(other than a dedication under this Division)”.

Section 49 (5)

Insert “(other than a reservation of land as a nature reserve under
Divison 1) after “reservation” where firstly occurring.

Section 49 (5)

Omit “proclamation published under subsection (1) or (2)”".

Insert instead “ notice published under Division 1 reserving land asanature
reserve’.

Section 50
Omit the section.

Section 51
Omit the section.

Section 58
Omit the section. Insert instead:

58 Application of certain provisions to nature reserves

The provisions of sections 33 (5) and (6), 35, 39, 43, 44 and 46
apply to and in respect of a nature reserve in the same way as
they apply to and in respect of a nationa park or historic site
and so apply asif areference in those provisions to:
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[121]

[122]

[123]

[124]

[125]

[126]

(& anotice under Divison 1 reserving land as a national
park or historic Site were a reference to a notice under
Divison 1 reserving land as a nature reserve, and

(b)  areservation of land under Division 1 asanational park
or historic site were areference to areservation of land
under that Division as a nature reserve.

Section 58K (1)—(3)
Omit the subsections.
Section 58K (4) and (5)

Omit “proclamation under subsection (1) or (2)” wherever occurring.

Insert instead “notice under Divison 1 reserving land as a karst
conservation reserve’.

Section 58K (4) (a)

Omit “proclamation”. Insert instead “notice’.

Section 58K (6)

Omit the subsection. Insart instead:

(6) To the extent to which areservation (other than a reservation
of land under Divison 1 as a karst conservation reserve) or
vesting affects land described in a notice published under
Divison 1 reserving land as a karst conservation area, the
publication (unless the notice otherwise provides) revokes the
reservation or vesting and the instruments of title (if any) must
be surrendered for cancellation or notation, asthe caserequires.

Section 58L
Omit the section.
Section 58M

Omit “dedication” wherever occurring. Insert instead “reservation”.
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[127] Sections 58Q (3) (a), 70 (3) (a), 98 (3) and 129 (b)
Omit “, agame licence under section 122" wherever occurring.

[128] Section 58S (1) (f) and (g)

Omit the paragraphs. Insert instead:

(f)  anotice under Division 1 reserving land as a national
park or historic site were a reference to a notice under
that Division reserving land as a karst conservation
reserve, and

(g0 areservation under Division 1 of land asanationd park
or historic site were areference to a reservation of land
under that Division as akarst conservation reserve.

[129] Section 58U (2)

Omit “so dedicated and named by proclamations published under
Section 58K™.

Insert instead “so reserved and named by notices published in the Gazette
under Division 1”.

[130] Section 58U (3)

Omit the subsection. Insart instead:

(3) A reference in this Act to the publication of a notice under
Divison 1 reserving land as akarst conservation reserveis, in
relation to a reservation under this section, taken to be a
reference to the commencement of this section.

[131] Section 58V (1)
Omit “karst conservation”.
[132] Section 58W (4) (a)

Omit “proclamation under section 58K (1) dedicating”.
Insert instead “notice under Division 1 reserving’.
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[133]

[134]

[135]

[136]

[137]

[138]

[139]

[140]

[141]

[142]

Section 58W (4) (b)

Omit “proclamation under section 58K (2) dedicating”.
Insert instead “notice under Division 1 reserving’.

Section 58W (4)

Omit “so dedicated”. Insert instead “so reserved”.
Section 58W (6)

Omit “dedicated by a proclamation”. Insert instead “reserved by anotice’.
Section 61A (2)

Omit “and scenic”.

Section 62 (1)—(3)

Omit the subsections.

Section 69C (1) (e1)

Omit “regions’. Insert instead “environments’.
Section 70 (1)

Omit “wildlife digtrict, wildlife refuge, wildlife management area,”.
Insert instead “wildlife refuge,”.

Sections 70 (2), (4) and (6) and 71 (1) and (3)

Omit “wildlife management area,” wherever occurring.
Section 70 (5)

Omit the subsection.

Sections 71C, 71F, 71P (1), 71U (6), 7AW (1), 71X (2), 71AZ (1), 71BB (2),
145 and 185 (3) (a)

Omit “or dedication” wherever occurring.
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[143]

[144]

[145]

Part 4A, Division 3, heading
Omit “or dedication”.
Section 710 (2) (a)

Omit “or the dedication”.

Sections 71R and 71S
Omit sections 71R, 71S and 71T. Insart instead:

71R Certain provisions not to apply to lands reserved under this

Division

(1) Theprovisionsof Divison 2 of Part 3, Divison 1 of Part 4 and
sections 33, 35, 46, 47B—47D, 49, 58, 58K (4)—6), 58S and 62
do not apply to or in respect of lands reserved under this

Division.

(2) Sections 47GA-47GG, 470 and 47R-47Y do not apply to or
in respect of a dtate conservation area or a regiona park

reserved under this Part.
(3) Subsection (1) does not limit section 71Q.

71S Application of certain provisions to lands reserved under this

Division

The following provisons apply to and in respect of lands
reserved under this Division in the same way as they apply to

and in respect of lands reserved under Part 4:

Sections 3744, 47G, 47H, 471, 47J, 47K, 471, 47P (2), 47Z,
47ZA, 47ZB, 49 (3), 52-55, 58K (3), 58M, 58N, 580, 58P

and 64.
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[146]

[147]

[148]

[149]

[150]

[151]

[152]

Section 71Y
Omit the section. Insert instead:

71Y Reservation of ALR Act lands

The Governor may, on the grant under the Aboriginal Land
Rights Act 1983 of ALR Act lands that are referred to in
section 71X (2), by notice published in the Gazette, reservethe
lands under this Act and in accordance with this Part as a
nationa park, historic dite, state conservation area, regional
park, nature reserve, karst conservation reserve or Aborigina
area

Section 71BC (4)

Omit “dedication or” wherever occurring.

Section 71BC (4)

Omit “dedication,”.

Sections 72 (1) (c), 74 (2), 80 (1), 81 (1), 81A (a), 86, 88, 129, 138 (1)
(b) (xi) and (e), 139, 140, 143 (1), 146 (2C), 151 (1), 153, 155 (1), 157 (2),
160A (1), 163, 171 (1) (b) and (c), 177 and 185

Omit “, state game reserve’” wherever occurring.

Sections 72 (5), 73 (3) and 138 (1) (f)

Omit “, wildlife management area’” wherever occurring.

Section 74 (1) (a)

Omit “state recreation areaor regiona park or dedicated asanaturereserve,
dtate game reserve’.

Insert instead “ state conservation area, regiona park, nature reserve’.

Sections 75, 75A and 7679
Omit the sections.
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[153]

[154]

[155]

[156]

[157]

[158]

[159]

[160]

[161]

Section 75B (2)—(4)
Omit the subsections.
Section 81 (1)

Omit “, wildlife refuge or wildlife management ared’.
Insert instead “or wildlife refuge’.

Part 6, heading

Omit “Rdlics’. Insert instead “Aboriginal objects’.

Sections 88 (3) and 91

Omit“that relic” wherever occurring. Insert instead “that Aboriginal object”.
Sections 120 and 123

Omit “ staterecreation area, regiona park, naturereserve, stategamereserve,
karst conservation reserve, wildlife digrict, wildlife refuge, wildlife
management area,” wherever occurring.

Insert instead “ state conservation area, regional park, nature reserve, karst
conservation reserve, wildlife refuge,”.

Section 122 Game licences
Omit the section.
Section 129 (b)

Omit “wildlife digtrict, wildlife refuge, wildlife management area,”.
Insert instead “wildlife refuge,”.

Section 139 (2) (b)
Omit “an SRA trust”. Insert instead “a state conservation area trust”.
Section 139 (2) (m)

Omit “, wildlife management ared’.
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[162]

[163]

[164]

[165]

[166]

[167]

Section 146 (2C) (b)

Omit the paragraph. Insert instead:

(b) operate to revoke any reservation as nationa park,
historic Site, State conservation area, regiona park,
nature reserve or karst conservation reserve of the land
referred to in the acquisition notice.

Section 148 (4)

Omit the subsection. Insart instead:

(4) Notwithstanding anything in Part 4 or Part 4A, lands acquired
under this section must not be reserved as, or as pat of, a
nationa park, historic Ste, state conservation area, regiona
park, nature reserve or karst conservation reserve in
contravention of any such condition to which the Minister has
agreed.

Section 149 (2)

Omit the subsection. Insart instead:

(2) Nothing in this section appliesto or in respect of lands while
reserved as, or as part of, a nationa park, historic site, state
conservation area, regiona park, nature reserve or karst
conservation reserve.

Section 151 (1) (d)

Omit “section 49, 58A or 58K”.
Insert instead “the relevant management principles’.

Section 154

Omit “Relics Committeg” wherever occurring.
Insert instead “Aborigina Cultural Heritage Advisory Committeg’.

Sections 164 (1) (a) and 165
Omit “relic” wherever occurring. Insert instead “Aborigina object”.

Page 53



National Parks and Wildlife Amendment Act 2001 No 130

Schedule 1 Amendment of National Parks and Wildlife Act 1974 relating to
classification and management of land

[168] Section 171 (1) (a) (i)

Omit the subparagraph. Insert instead:

(i) animas within a nationa park, historic ste,
nature reserve, karst conservation reserve, state
conservation area, regiona park, Aborigina
area, wildlife refuge or conservation area, or

[169] Section 171 (1) (a) (ii) and (5)
Omit “, district” wherever occurring.

[170] Section 181 (1)

Omit“ staterecreation area, regiond park, naturereserve, ategamereserve,
karst conservation reserve, Aborigina area, protected archaeological area,
wildlife digtrict, wildlife refuge or wildlife management area’’.

Insert instead “state conservation area, regional park, nature reserve, karst
conservation reserve, Aborigind area or wildlife refuge’.

[171] Section 186 (2) (a)
Omit “, 58E (2)".
[172] Section 186 (3)
Omit “ state recreation areas’. Insert instead “ state conservation areas’.
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Schedule 2 Amendment of National Parks and Wildlife
Act 1974 relating to Advisory Council and
advisory committees

[1]

[2]

Section 5 Definitions

(Section 3)

Insert in alphabetical order in section 5 (1):

regional advisory committee means an advisory committee
constituted under section 24 (2).

registered nativetitle claimant has the same meaning asit has
in the Native Title Act 1993 of the Commonwedlth.

Section 23 Functions and duties of Council

Omit section 23 (1). Insert instead:
(1) The Council has the following functions:

to provide advice to the Minister and the Director-
Generd on:

@

(i)
(i)

(iii)

(iv)

(v)
(vi)

(i)

srategies for attaining the objects of this Act,
and

the development, implementation and review of
the policies and plans of the Service directed
towards achieving those objects, and

strategies for promoting, consstent with this
Act, the conservation of natural and cultura
heritage outside the reserve system, and

the care, control and management of arees
reserved under this Act and the development,
implementation, review, amendment and
dteration of plans of management for those
aress, and

the preservation and protection of wildlife, and
conservation agreementsand conservation aress,
and

wilderness areas and wild rivers, and
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(viii) any matter referred to the Council for advice
under thisAct or by the Minister or the Director-
General or that the Council considers necessary
for the administration of this Act.

(b)  to consult with the Director-Genera on the Service's
operations and on the administration of this Act,

(6  such other functions as are conferred on it by or under
this or any other Act.

[3] Part 3, Division 2
Omit the Division. Insert instead:

Division 2 Advisory committees

24 Constitution of advisory committees

(1) The Director-Generd isto divide the State into administrative
regions and may a any time ater or abolish those
administrative regions.

(2) A regiond advisory committee is to be congtituted for each
adminigtrative region.

(3) Additionad advisory committees may be condituted for
particular purposes determined by the Minister.

(4) Schedule 8 has effect.

25 Functions of advisory committees
(1) A regiond advisory committee has the following functions:

(& to provide advice to the Director-Generd and the
Council on policies and plans for the administrative
region for which it was congtituted,

(b) to provide advice to the Director-Generd and the
Council on activities carried out or proposed to be
carried out within the administrative region for which it
was congtituted,
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()  to provide advice to responsible authorities within the
meaning of section 71BO on draft plans of management
relating to the administrative region for which it was
constituted and to the Council on theimplementation of
such plans of management,

(d) to provide advice to the Director-Genera on the

implementation of plans of management relating to the
adminigtrative region for which it was condtituted.

(2) An advisory committee referred to in section 24 (3) has such
advisory functions as are conferred or imposed on it by the
Minister.

26 Dissolution of advisory committees

(1) If an adminigtrative region for which a regiona advisory
committee is constituted is abolished, the advisory committee
is dissolved.

(2) A person who was a member of the advisory committee
immediately beforeitsdissolutioniseligiblefor appointment to
another advisory committee congtituted for an adminigtrative
region that encompasses al or any pat of the former
adminigtrative region for which the dissolved committee was
constituted.

[4] Part 3, Division 3
Omit the Division. Insert instead:

Division 3 Aboriginal Cultural Heritage Advisory
Committee

27 Aboriginal Cultural Heritage Advisory Committee

(1) There is to be an Aborigind Cultural Heritage Advisory
Committee.

(2) Schedule9 has effect.
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[3]

28 Functions of Committee

The Aboriginal Culturad Heritage Advisory Committee is to
advise the Minister and the Director-Generd on any matter
relating to the identification, assessment and management of
Aborigind culturd heritage, including providing Strategic
advice on the plan of management and the heritage impact
permit process, whether or not the matter has been referred to
the Committee by the Minister or the Director-General.

Schedule 7 The Council

Omit clause 1. Insert instead:

1 Composition

(1) The Council is to consst of 19 members appointed by the
Minister (referred to in this Schedule as members).

(2) The members are to comprise the following:

@
()

©
@)
(©
(f)

@

4 members of advisory committees representing the
geographic spread of the reserve system,

2 persons with expertise in  non-government
organi sations concerned with the conservation of nature,
one of whom is to be selected from a pane of 3
nomineesof theNationa ParksAssociation of NSW Inc
and one of whom is to be sdlected from a pand of 3
nominees of the Nature Conservation Council of NSW,

1 person with expertise and experience in Aborigina
cultura heritage conservation,

2 persons with scientific qudifications in areas
associated with the conservation of nature,

1 person with qudifications in cultura heritage
research,

1 person with expertise and experiencein ecotourism or
the sustainable visitor use, enjoyment and appreciation
of reserves,

1 person representing peak recreationa bodies, selected
from a panel of 3 nominees of bodies that, in the
opinion of the Minister, are peak recreational bodies,
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©)

4

©)

(6)

(h) 1 peson with expertise and experience in
environmental education and community involvement
in environmental education,

0] 1 person with expertise and experience in rura and
regiona development and planning issues,

()] 1 person with expertise and experience in agriculture
and rural issues, being a person nominated by the New
South Wales Farmers Association,

(k) 1 person with expertise and experience in bush fire
management,

() 2 persons with experience in planning and loca
government, to be selected from a panel of 4 persons
nominated by the Local Government and Shires
Association,

(m) 2 persons who are members of the Aborigina Cultural
Heritage Advisory Committee and have been nominated
by that Committee.

In gppointing and re-appointing persons under this Schedule,
theMinister isto ensure, asfar asisreasonably practicable, that
members of the Council are appointed from a range of
organisations that have dealings with the Service.

The Director-Generd, or adelegate of the Director-Generd, is
to attend meetings of the Council and may participate in
discussions of the Council, but is not entitled to vote at any
such meeting.

If anomination for the purposes of subclause (2), or apane of
nominees from which a member is to be chosen for
gppointment, isnot provided within thetime and in the manner
directed by the Minigter, the Minister may appoint a person to
be amember instead of the person required to be appointed on
that nomination, or to be chosen for gppointment from a panel
S0 nominated, as the case may be.

A person so gppointed is taken to have been duly nominated.

[6] Schedule 7, clauses 2 (1), 6

Omit “An gppointed” wherever occurring. Insert instead “A”.
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[7] Schedule 7, clauses 2 (2), 7 and 8

[8]

[9]

Omit “an appointed” wherever occurring. Insert instead “a’.

Schedule 7, clause 5

Omit “appointed”.

Schedule 7, clauses 9 and 10

Omit clauses 9, 10 and 11. Insert instead:

9 Chairperson and Deputy Chairperson

)
e
©)
4)
©)

(6)

)
®)

The Minister is to appoint a Chairperson and Deputy
Chairperson of the Council.

The Chairperson isto be appointed from apanel of 3 members
nominated by the Council.

The Deputy Chairperson is to be appointed from a pand of
3 members nominated by the Council.

The panels referred to in subclauses (2) and (3) may comprise
the same members.

A meeting of the Council at which apand isdetermined for the
purposes of subclause (2) or (3) isto be chaired by a member
elected by the members present at the meeting.

A person appointed as Chairperson or Deputy Chairperson
holds office for a period of not more than 2 years specified in
the person’ s instrument of appointment.

A personisnot to hold office (whether for 2 consecutive terms
or otherwise) for more than 4 years as Chairperson.

A personisnot to hold office (whether for 2 consecutiveterms
or otherwise) for more than 4 years as Deputy Chairperson.

10 Presiding member

)

The Chairperson or, in the absence of the Chairperson, the
Deputy Chairperson or, in the absence of both of them, another
member elected to chair the meeting by the memberspresent is
to preside at a meeting of the Council.
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(2) The person presiding a a meeting of the Council has a
deliberative vote and, in the event of an equality of votes, has
a second or casting vote.

[10] Schedule 7, clause 14

Omit “other than the chairperson”.

[11] Schedule 8 Advisory committees

Omit clause 1. Insert instead:

1 Composition

(1) A regiond advisory committee is to consst of at least 12
members, but not more than 17 members, appointed by the
Minister.

(2) The members are to include at least 2 Aboriginal persons, a
person jointly nominated by the Nature Conservation Council
of New South Wales and the Nationa Parks Association of
New South Wales, and such other persons who, in the opinion
of the Minister, have one or more of the following

qudifications:

(@  expertiseand experience in local government,

(b) expertise and experience in community involvement in
conservation,

(o) expetisein Aborigina Cultural Heritage,

(d) scientific qudifications in the area of conservation
biology, wildlife management or related disciplines,

(8 expertiseand experiencein rura or regiond issues,

()  expertiseand experiencein agriculture and rurd issues,
being a person nominated by the New South Wales
Farmers Association.

(90 expertiseand experience in ecotourism or ecologically
sustainable visitor use, enjoyment and appreciation of
reserves,

(h) expertise and experience in environmental education

and community involvement in environmental
education,
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[12]

[13]

[14]

() expertise in non-Aborigina cultural heritage
conservation.

(3) The Minigter is to ensure, as far as is possible, that the

4

composition of the advisory committee reflects the expertise
and experience referred to in subclause (2).

The Director-Generd is to arrange for a senior officer of the
Service to attend meetings of each advisory committee and for
secretaria support to be available to each advisory committee.

Schedule 8, clause 5

Omit “5years’. Insert instead “4 years'.

Schedule 9

Omit “(Interim)” wherever occurring (except clause 1).

Schedule 9, clause 1

Omiit the clause. Insert instead:

1 Composition

)

e

©)

The Aborigina Cultura Heritage Advisory Committee is to
consist of 11 members appointed by the Minister in accordance
with this clause.

The members of the Committee are to consist of one member
nominated by the New South Wales Aborigind Land Council
and 10 other members appointed from the following:

(&  nominees of Aborigina elders groups,
(b)  regigered native title claimants,

(©  Aborigind owners listed on the register under the
Aboriginal Land Rights Act 1983.

The members of the Committee are to be persons who:

(@ aeinvolved in cultura heritage matters in their local
communities, and

(b)  haveanunderstanding of cultural heritage management
issues.
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Q)

(6)

)

8

The Minister isto ensure that:

(@ thereareat least 5 mde and 5 femae members on the
Committee, and

(b) asfar asis reasonably practicable, the members of the
Committee come from arange of cultural areas across
New South Wales.

The Minigter is to cause an advertisement inviting written
nominationsof personsfor appointment to the Committeeto be
published in a newspaper circulating throughout New South
Wades and in a newspaper widdy read in Aborigina
communities in New South Wales.

The advertisement must specify the following:

(@& the number of members to be appointed to the
Committee pursuant to nomination,

(b)  the particular capacity or capacities (being a capacity
specified in subclause (2) or (3)) that amember will be
required to have,

(o) theclosingdatefor nominations (beingadate not earlier
than 28 days after the date of the advertisement),

(d)  the addressto which nominations are to be sent.

The advertisement must al so state that anomination will not be
accepted unless the nominee's written consent to the
nomination is forwarded with the nomination.

The Minister is not to appoint a person as a member of the
Committee unless:.

(@&  the person was duly nominated under this clause, and
(b)  nominations have closed, and

(o) the Minister has considered al nominations duly
received.

[15] Schedule 9, clauses 5 and 6 (1)

Omit “clause 1 (2)” wherever occurring. Insert instead “clause 1”.
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[16] Schedule 9, clause 6A

Insert after clause 6:

6A  Presiding member

At a meeting of the Aborigina Cultural Heritage Advisory
Committee, a member elected by the members present at the
meeting to chair the meeting is to preside at the meeting.

[17] Schedule 9, clause 7 (1)
Omit “Five’. Insert instead “SiX”.
[18] Schedule 9, clause 10

Omit the clause.
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Schedule 3 Amendment of National Parks and Wildlife
Act 1974 relating to licensing and offences

(Section 3)

[1] Section 5 Definitions

Insert in alphabetical order in section 5 (1):

heritage impact permit means a heritage impact permit issued
under section 90.

[2] Section 90 Destruction, defacing or damaging of Aboriginal objects and
places

Omit section 90 (1). Insert instead:

(1) A person must not destroy, deface, damage or desecrate, or
cause or permit the destruction, defacement, damage or
desecration of, an Aboriginal object or Aborigina place.

Maximum penalty: 50 penalty units or imprisonment for 6
months, or both (or 200 pendty units in the case of a
corporation).

[3] Section 90 (1B) and (1C)

Insert after section 90 (1A):

(1B) Subsection (1) does not apply with respect to an Aborigina
object or Aborigina placethat isdealt with in accordance with
a heritage impact permit issued by the Director-Generdl.

(1C) It is a defence to a prosecution for an offence against
subsection (1) if the defendant shows that:

(@&  heor shetook reasonable precautionsand exercised due
diligence to determine whether the action congtituting
the alleged offence would, or would belikely to, impact
onthe Aboriginal object or Aboriginal place concerned,
and

(b)  thepersonreasonably believed that theaction would not
destroy, deface, damage or desecrate the Aborigina
object or Aboriginal place.
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[4]

(5]

[6]

[7]

(8]

[9]

Section 90 (2)

Omit “give consent for the purposes of subsection (1)”.
Insert instead “issue a heritage impact permit”.

Section 90 (2A)

Insert after section 90 (2):

(2A) The Director-General may take action under subsection (2) in
relation to an Aborigina object or Aborigina place listed on
the State Heritage Register (within the meaning of the Heritage
Act 1977) only after consulting the Director of the Heritage
Office.

Section 90 (3)

Omit “consent” where firstly occurring.
Insert instead “a heritage impact permit”.

Section 90 (3)

Omit “consent” where secondly occurring.
Insert instead “heritage impact permit”.

Section 90 (7)
Omit “consent”. Insert instead “ a heritage impact permit”.

Section 90 (8) and (9)

Insert after section 90 (7):

(8) If a court finds a person guilty of an offence under
subsection (1), the court may, in addition to or in subgtitution
for any pecuniary pendty for the offence, direct the person to
take any action to mitigate the damage to, or to restore, the
Aborigina object or Aboriginal place concerned or to take such
other action in relation to the Aboriginal object or Aborigina
place as the court considers appropriate in the circumstances.
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(9) The court may specify the actions to be taken to mitigate the
damage or to restore the Aboriginal object or Aborigina place
under subsection (8) and may order the person to provide
security for the performance of any obligation imposed under
that subsection.

[10] Section 91AA Director-General may make stop work order

Omit section 91AA (1). Insert instead:

(1) If the Director-Genera is of the opinion that any action is
being, or isabout to be, carried out that islikely to significantly
affect:

(&  protected faunaor native plantsor their environment, or
(b) an Aborigina object or Aborigina place, or

(o) any other item of cultural heritage situated on land
reserved under this Act,

the Director-General may order that the action is to cease and
that no action, other than such action asmay be specifiedinthe
order, isto be carried out with respect to that environment or in
the vicinity of those items within a period of 40 days after the
date of the order.

[11] Section 91AA (6)

Insert after section 91AA (5):

(6) A person must not contravene or fail to comply with an order
under this section.

Maximum penalty (subsection (6)):

(@&  inthecase of acorporation—210,000 penalty units and,
in the case of a continuing offence, afurther penaty of
1,000 pendty units for each day the offence continues,
or

(b)  inthecaseof anindividua—21,000 penalty unitsand, in
the case of a continuing offence, a further penalty of
100 penalty units for each day the offence continues.
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[12]

[13]

Section 91G
Omit the section. Insert instead:

91G Failure to comply with interim protection order

A person who is given notice of an interim protection order
under section 91F must not contravene or fail to comply with
itsterms.

Maximum penalty:

(&  inthecase of acorporation—210,000 penalty units and,
in the case of a continuing offence, afurther penalty of
1,000 pendlty units for each day the offence continues,
or

(b)  inthecaseof anindividua—21,000 penalty unitsand, in
the case of a continuing offence, a further penalty of
100 penalty units for each day the offence continues.

Section 98 Harming protected fauna, other than threatened species,
populations or ecological communities

Omit “Maximum penalty: 30 pendty units or imprisonment for 6 months
or both.” from section 98 (2).

Insert instead:
Maximum penalty:

(& 100 pendty units and, in a case where protected fauna
is harmed, an additiona 10 pendty units in respect of
each animd that is harmed, or

(b)  imprisonment for 6 months,
or both.
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[14]

[15]

Section 99 Harming threatened interstate fauna

Omit “Penaty: 1,000 penalty units or imprisonment for 1 year or both.”
from section 99 (1).

Insert instead:
Maximum penalty:

(& 1000 pendty units and, in a case where threatened
interstate fauna is harmed, an additional 100 pendty
unitsin respect of each anima that is harmed, or

(b)  imprisonment for 1 year,
or both.

Section 99A
Insert after section 99:

99A Directions relating to protected fauna

(1) An officer of the Service may give a direction to a person to
stop feeding protected fauna.

(2) An officer of the Service may give a direction to a person to
stop any activity that iscausing, or islikely to cause, distressto
protected fauna.

(3) A person must not fail to comply with adirection given to the
person under this section.

Maximum penalty: 25 pendlty units.

(4) A direction under this section has effect only for aperiod of 24
hours after the time a which it was given.

(5) However, nothing in subsection (4) preventsafurther direction
being given under this section.

(6) A direction may not be issued under this section:

(@ inreationtoanythingdonein accordancewith alicence
or certificate issued under this Act or under the
Threatened Species Conservation Act 1995, or
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()

©

(d)
©

in relation to anything essentia for the carrying out of
deve opment in accordance with adevel opment consent
within the meaning of the Environmental Planning and
Assessment Act 1979, or

in relation to anything essentia for the carrying out of
an activity, whether by a determining authority or
pursuant to an approva of a determining authority,
within the meaning of Part 5 of the Environmental
Planning and Assessment Act 1979, or

in relation to anything done for the purposes of the
Rural Fires Act 1997, or

in such circumstances as are prescribed by the
regulations.

[16] Section 108 Possessing 20 or more birds

Omit the section.

[17] Section 115 Amendment of Schedule 13 (protected native plants)

Insert at the end of section 115 (1) (b):

©

[18] Section 115A

, or

by inserting a new part or group, or removing a part or
group, or combining any parts or groups.

Insert after section 115:

115A Management plans for protected native plants

(1) TheDirector-General may cause afloraplan of management to
be prepared for any commercid activity relating to aspeciesor
group of species of protected native plant if the Director-
Generd is of the opinion that the activity has the potential to
affect adversely the conservation of the species or group.

(2) The Director-General may require consultation with the
Scientific Committee established under Pat 8 of the
Threatened Species Conservation Act 1995 in the preparation
of aflora plan of management.
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©)

(4)

©)

(6)
)

In the preparation of afloraplan of management for a species
of protected native plant the following matters are to be
considered:

(@& theecology of the species,
(b)  the sustainability of the proposed management regime,
(©)  Aborigina cultura practices,

(d)  standardsto be adhered to in the picking or growing of
plants,

(8  whether limits need to be imposed on the number of
licences that may be issued for acommercia activity if
alicenceisrequired to carry out the activity,

(f)  protocols for the extraction of plant materia from the
wild,

(g0 consstency with any threat abatement plan, or recovery
plan, within the meaning of the Threatened Species
Conservation Act 1995,

(h)  monitoring of the activity,

(i)  any other matters that the Director-General considers
relevant.

Before afloraplan of management is adopted by the Director-
Genera, the Director-Generd is to ensure that a draft of the
plan is publicly exhibited and that a period of at least 30 days
is given for the making of representations on the draft plan.

The Director-Generd isto consider any representations made
within that period before adopting the flora plan of
management.

The Director-General may amend or revoke a flora plan of
management.

Subsections (2)—5) apply to an amendment of a flora plan of
management in the same way as they apply to the preparation
and adoption of aflora plan of management.
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(8) The regulaions may make provision for or with respect to
treating flora plans of management (however described)
prepared for the purposes of other legidation, including
legidation of the Commonwedth, as flora plans of
management for the purposes of this Act.

[19] Section 116 Restriction as to licences under Forestry Act 1916

Omit section 116 (2). Insert instead:

(2) The Forestry Commisson may, in accordance with the
Forestry Act 1916, authorise the remova of any protected
native plant from a State forest, timber reserve or Crown land
if:

(@& the authorisation is subject to a condition that the
removal is to be undertaken in accordance with any
relevant flora plan of management in force under
section 115A of thisAct, or

(b)  theForestry Commissionisof the opinion that the plant
would be damaged or destroyed in the taking of timber,
products or forest materials under, or in the carrying out
of any activity authorised by, the Forestry Act 1916.

[20] Section 117 Restriction on picking or possession of native plant

Insert at the end of section 117 (1):
Maximum penalty:

(& 100 pendty units and an additiona 10 penalty unitsin
respect of each whole plant that was affected by or
concerned in the action that congtituted the offence, or

(b)  imprisonment for 6 months,
or both.
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[21]

[22]

[23]

Section 117 (3)

Insert at the end of section 117 (3) (b):
, or

(c) theprotected native plant wasin the person’ spossession
inaccordancewith alicenceissued under section 132A,
or

(d) the protected native plant that was picked or in the
person’s possession was cultivated by the person as a
hobby and not for commercid purposes or was
cultivated by another person as a hobby and not for
commercial purposes, or

() the protected native plant was obtained from a person
who was authorised to grow and sdll it by a licence
issued under section 132.

Section 118 Restriction on selling of native plant

Insert at the end of section 118 (1):
Maximum penalty:

(& 100 pendty units and an additiona 10 penalty unitsin
respect of each whole plant that was affected by or
concerned in the action that constituted the offence, or

(b)  imprisonment for 6 months,
or both.

Section 118 (2) (a)

Omit the paragraph. Insert instead:

(@  any protected native plant that is of a class exempted
from the operation of this section by the regulations, or
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[24] Section 118 (2)

[25]

[26]

[27]

[28]

[29]

Insert at the end of section 118 (2) (c):
, or
(d) thesdeof any protected native plant in accordance with
alicence under section 132A.

Section 118A Harming or picking threatened species, populations or
ecological communities

Insert “and, in a case where an anima of any endangered species,
population or ecological community is harmed, an additional 100 penalty
units in respect of each animal that is harmed,” after “2 years or both,” in
section 118A (2).

Section 118A (1)

Insert“, and, inacasewherean animal of any vulnerable speciesisharmed,
an additiona 50 pendty units in respect of each animal that is harmed,”
after “1 year or both” in section 118A (1).

Section 118A (2)

Insert “and an additional 100 penalty units in respect of each whole plant
that was affected by or concerned in the action that constituted the offence,”
after “2 years or both,”.

Section 118A (2)

Insert “, and an additional 50 pendlty units in respect of each whole plant
that was affected by or concerned in the action that constituted the offence,”
after “1 year or both”.

Section 118A (3) (a)
Insart “, alicence under section 131, 132 or 132A" after “section 120”.
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[30]

[31]

[32]

[33]

Section 118A (3) (d) and (e)

Insert a the end of section 118A (3) (¢):

(d)

©

, or

was not done for commercial purposes and wasdonein
relation to aplant that was cultivated by the person asa
hobby or was cultivated by another person as a hobby,
or

was done in relation to a plant that was obtained from
a person who was authorised to grow and sdl it by a
licence issued under section 132.

Section 118B Buying, selling or possessing threatened species or
endangered population

Insart “, or alicence under section 131, 132 or 132A" after “ section 120"
in section 118B (4).

Section 118B (5) (c)

Omit “and that propagation took place not later than 6 months previoudy”.

Section 118B (5) (d) and (e)

Insert a the end of section 118B (5) (¢):

(d)

©

, or

the act constituting the alleged offence was not done for
commercia purposesand wasdonein relation to aplant
that was cultivated by the person as a hobby or was
cultivated by another person as a hobby, or

the act congtituting the alleged offence was done in
relation to a plant that was obtained from a person who
was authorised to grow and sdll it by a licence issued
under section 132.
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[34] Section 131 Licence to pick protected native plants

Insart at the end of section 131:

(2) Despite subsection (1), alicence must not be issued under this
section that authorises the picking of a plant of a threatened
species unless the plant has been grown in accordance with a
licence issued in under section 132.

[35] Section 132 Licence to grow native plants for sale

Omit “or plants of athreatened species’.

[36] Sections 132A and 132B
Insert after section 132:

132A Import and export licences for protected native plants

(1) Anauthorised officer may issue alicence authorising a person
to import protected native plants into New South Wales.

(2) Anauthorised officer may issue alicence authorising a person
to export protected native plants from New South Wales.

(3) If anapplication for alicence under this section has been made
in accordance with the regul ations, the gpplication must not be
refused except on one or more of such grounds (if any) as are
prescribed for the purposes of this subsection.

132B Classes of licences

(1) Theregulationsmay providefor different classes of licencesto
be issued under section 131, 132 or 132A.

(2) Without limiting subsection (1), theregulationsmay providefor
different classes of licences under section 131, 132 or 132A to
be issued in respect of different groupings of protected native
plants within Schedule 13.
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[37] Section 133 Conditions and restrictions attaching to licences and
certificates and variation of licences and certificates

Insert after section 133 (1):

(1A) It is a condition of a licence issued under section 131
authorising the picking of a protected native plant in the wild
that the picking be carried out in accordance with any relevant
flora plan of management for the protected native plant
adopted under section 115A.

[38] Section 156 General provisions

Omit “30” from section 156 (1) (8). Insert instead “50”.
[39] Section 156 (1) (b)

Omit “one penalty unit”. Insert instead “2 penalty units’.
[40] Section 156A

Insert before section 157:

156A Offence of damaging reserved land

(1) A person must not, on or in land reserved under this Act or
acquired under Part 11.

(@  removeany water other than for purposes authorised by
or under any Act or for the purposes of persona useon
theland, or

(b)  damageor removeany vegetation, rock, soil, sand, stone
or similar substance, or

(o)  damage any object or place of cultura value.
Maximum penalty:
(@&  inthecase of acorporation—210,000 pendty units, or

(b) in the case of an individua—21,000 pendty units or
6 months imprisonment, or both.
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©)

4

It isadefence to a prosecution for an offence under subsection
(2) if the accused proves that the act congtituting the alleged
offence:

(& was done in accordance with the consent of the
Director-General or of a person or body that has the
care, control and management of the land concerned
under this Act, or

(b)  wasauthorised to be done, and was done in accordance
with, alicence under this Act or alicence granted under
the Threatened Species Conservation Act 1995, or

()  wasessentid for the carrying out of:

(i) development in accordance with a development
consent within the meaning of the
Environmental Planning and Assessment
Act 1979, or

(i)  an activity, whether by a determining authority
or pursuant to an gpprova of a determining
authority within the meaning of Part 5 of that
Act if the determining authority has complied
with that Part, or

(d)  was authorised to be done by or under Part 2 of the
Rural Fires Act 1997, the State Emergency and Rescue
Management Act 1989 or the Sate Emergency Service
Act 1989 and was reasonably necessary in order to
avoid athrest to life or property.

It is a defence to a prosecution for an offence under
subsection (1) if the act congtituting the aleged offence is
referred to in subsection (1) (¢) and the accused provesthat he
or she did not know, and could not reasonably have known,
that the object or place concerned had cultura vaue.

If a court finds a person guilty of an offence under
subsection (1), the court may, in addition to or in substitution
for any pecuniary penalty for the offence, direct the person to
take any action to mitigate the damageto, or to restore, theland
or object concerned or to take such other action in relation to
the land or object as the court considers appropriate in the
circumstances.
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(5) The court may specify the actions to be taken to mitigate the
damage to or to restore the land or object under subsection (4)
and may order the person to provide security for the
performance of any obligation imposed under that subsection.

[41] Section 169 Impersonating, assaulting, resisting or obstructing an
officer etc

Omit “40 pendty units’ from section 169 (2).
Insert instead “200 penalty units or 3 months imprisonment, or both”.

[42] Section 175 General offence and penalties

Omit “40 pendty units’ from section 175 (2).
Insert instead “ 100 pendty units, in the case of anindividual, or 200 penalty
unitsin the case of a corporation”.

[43] Section 175B
Omit the section. Insert instead:

175B Offences by corporations

(1) If acorporation contravenes, whether by act or omission, any
provision of this Act or the regulations, each person who isa
director of the corporation or who is concerned in the
management of the corporation is taken to have contravened
the same provision, unless the person satisfies the court that:

(&  the corporation contravened the provision without the
knowledge (actual, imputed or constructive) of the
person, or

(b)  thepersonwasnot inapositiontoinfluencethe conduct
of the corporation in relation to its contravention of the
provision, or

() theperson, if in such aposition, used al due diligence
to prevent the contravention by the corporation.
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(2) A person may be proceeded against and convicted under a
provision pursuant to this section whether or not the
corporation has been proceeded against or been convicted
under that provision.

(3) Nothing in this section affects any liability imposed on a
corporation for an offence committed by the corporation
againg this Act or the regulations.

(4) Without limiting any other law or practice regarding the
admissibility of evidence, evidencethat an officer, employee or
agent of a corporation (while acting in his or her capacity as
such) had, at any particular time, a particular intention, is
evidence that the corporation had that intention.

[44] Section 176 Proceedings for offences

Omit section 176 (1) and (1AA). Insert instead:

(1) Proceedings for an offence under this Act or the regulations
may be dedt with:

@  summarily before a Loca Court condtituted by a
Magistrate sitting alone, or

(b)  summarily before the Land and Environment Court.

[45] Section 176 (1A)

Omit “100 pendty units (including any daily penalty”.
Insert instead “ 200 penalty units (including any daily penalty, any additional
penalty as provided by section 98, 99, 118 or 118A”.
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[46]

Schedule 13
Omit the Schedule. Insart instead:

Scientific Name

Schedule 13 Protected native plants

(Sections 5 (1), 115)

Part 1 Plant parts used in the cut-flower industry

Common Name(s)

Group 1

Acacia baileyana
Acacia binervia
Acacia covenii
Acacia cultiformis
Acacia decora

Acacia podalyriifolia

Acacia pravissma
Alloxylon pinnatum
Angophora hispida
Banksia ericifolia
Banksia marginata
Banksia oblongifolia
Banksia robur
Bracteantha bracteata

Calochlaena dubia

Cootamundra Wattle
Coast Myall

Blue Bush
Knife-leaved Wettle
Western Silver Wattle

Mount Morgan Wattle, Qld Silver
Wettle

Wedge-leaved Waittle, Ovens Wattle
Dorrigo Waratah, Tree Waratah
Dwarf Apple

Heath Banksia

Silver Banksia

Fern-lesf Banksia

Swamp Banksia

Golden everlasting daisy

Soft Bracken, Rainbow Fern
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Callistermon spp. native to NSW
Ceratopetulum gummiferum

Cordyline spp. native to NSW

Correa alba
Cryptandra scortechnii

Diandla caerulea

Doryanthes spp.—faliage only

Eucalyptus burgessiana
Eucalyptus caesia
Eucalyptus cinerea
Eucalyptus gilli
Eucalyptus gummifera
Eucalyptus leptophylla

Eucalytpus perriniana
Eucalyptus polyanthemos
Eucalyptus pulverulenta
Eucalytpus robusta
Eucalyptus yummannii
Gleichenia dicarpa
Grevillea agplenifolia
Hakea dactyloides
Melaleuca ericifolia

Micromyrtus ciliata

bottle-brushes

Christmas Bush

pam lilies

White Correa

Cotton Bush

Paroo Lily

giant lilies

Faulconbridge Mallee Ash
Silver Mdlee

Argyle Apple

Curly Mallee, Broken Hill Mdlee
Red Bloodwood

Slender Mallee, Narrow-leafed Red
Madlee

Spinning Gum

Red Box

Silver-leafed Mountain Gum
Swamp Mahogany

Y ouman's Stringybark
Pouched Cora Fern
Fern-lesfed Grevillea

Finger Hakea

Swamp Paperbark

Fringed Heath-myrtle
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Ozothamnus diosmifolius
Pteridium esculentum

Philotheca myoporoides

(except P. myoporoides spp. epilosus)

Rhodanthe floridbunda
Group 2

Adiantum spp.
Archontophoenix cunninghamiana
Baekea crenatifolia

Baekea linifolia

Baekea virgata

Banksia spinulosa

Cassinia aureonitens

Caustis spp.

Cordyline gtricta

Crowea exalata

Crowea saligna

Davallia pyxidata

Dodonaea lobulata

Gahnia seberiana

Isopogon spp. nétive to NSW
Kunzea ambigua

Kunzea capitata

Leptospermum lanigerum

White Dogwood, Rice Flower
Bracken, Common Bracken Fern

wax flowers

White Everlasting Daisy

maidenhair ferns

Bangalow Pam

Fern-lesf Baekea

Weeping Baekea

Twiggy Hesth-myrtle, Tall Baeckea
Hairpin Banksia

Yeélow Cassinia

curly sedges, old mans whiskers
Narrow-leaved Palm Lily
acrowea

acrowea

Hare' s Foot Fern

L obed-leaved Hop Bush
Red-fruited Saw Sedge
drumsticks, cone-bushes

Tick Bush

Pink Kunzea

Woally Teartree
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Leptospermum rotundifolium
Livistona augtralis

Lomatia silaifolia

Lycopodium cernuum

Lycopodium deuterodensum
Persoonia spp. native to NSW
(except P. acerosa, P. bargoensis,
P. brevifolia, P. caspidifera,

P. daphnoides, P. deand,

P. glaucescens, P. hirsuta, P. laxa,
P. marginata, P. mallis, P. nutans,
P. oxycoccoides, P. procumbens,
P. recendens, P. rufa, P. terminalis,
P. umbellata and P. volcanica)
Petrophile spp. native to NSW
Phebalium squamulosum
Philotheca spp. native to NSW
(except P. ericifalius, P. myoporoides
and P. obovalis)

Ptilotus exaltatus

Ptilotus obovatus

Pycnosorus spp.
(except P. alba and P. leucantha)

Redtio tetraphyllus

Jorengelia incarnata

Sicherus flabdllatus

Swainsona formosa

Tmesipteris spp.

Xanthorrhoea spp.—foliage only

Round-leaf Teetree

Cabbage Tree PAm, Fan PAm
Crinkle Bush

Bushy Clubmaoss

Mountain Moss

geebungs

conesticks
Scay Phebdium

philothecas

Tdl MullaMulla
Smoke Bush, Cotton Bush

billy-buttons

Tassdl-rush

Pink Swamp Heath

Shiny Fan-fern, Umbrella Fern
Sturt’s Desert Pea

ferns

grass trees
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Xylomelum spp.

Zamiacese family—foliage only
(except Macrozamia johnsonii and
Macrozamia pauli-guiliemi spp.
flexuosa)

Group 3

Boronia op. al native gpecies
(except B. chartaceae, B. deandi, B.
fraseri, B. granitica, B. repanda, B.
rubiginosa, B. serrulata, B. subulifalia,
B. umbellata)

Doryanthes spp.—flowers only
Eriostermon spp. al native species
(except E. australasius, E. ericofolius
and E. myoporoides spp. epilosus)
Persoonia pinifalia

Xanthorrhoea spp.—flower spikes
only

Group 4

Actinotus hdlianthi
Blandfordia cunninghamii
Blandfordia grandiflora
Blandfordia nobilis
Boronia chartaceae
Boronia deane

Boronia fraseri

Boronia rubiginosa
Boronia serrulata

Boronia subulifolia

woody pear
cycads

boronias

giant lilies

wax-flowers

Pine-leaved Geebung

grass trees

Flannd Fower
christmas bells
christmas bells
christmas bells
aboronia
Dean's Boronia
Fraser’s Boronia
aboronia

Native Rose
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Boronia umbdllata

Dicranopteris linearis

Eriostemon myoporoides spp. epilosus
Grevillea longifolia

Leptospermum spectabile

Macrozamia pauli-guiliemi spp.
flexuosa

Persoonia brevifolia
Persoonia cuspidifera
Persoonia daphnoides
Persoonia oxycoccoides
Persoonia procumbens
Persoonia recendens
Persoonia rufa
Persoonia teminalis
Persoonia volcanica
Pycnosorus alba
Pycnosorus leucantha
Telopea aspera
Telopea mongaend's
Telopea oreades
Telopea speciosissma

aboronia

native daphne, long-leaf wax-flower
Fern-leaf Grevillea

acycad

ageebung

ageebung

ageebung

ageebung

ageebung

ageebung

ageebung

ageebung

ageebung

billy-buttons
billy-buttons

Gibratar Range Waratah
Monga Waratah, Braidwood Waratah
Gippdand waratah

waratah
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Part 2 Whole plants

Scientific Name

Common Name(s)

Group 1

Ceratopetalum gummiferum Christmas Bush

I sopogon spp. drumsticks

Swainsona formosa Sturt’s Desert Pea
Group 2

Telopea aspera Gibraltar Range Waratah
Telopea mongaensis Monga Waratah, Braidwood Waratah
Telopea oreades Gippdand Waratah
Telopea speciosissma Waratah

Wollemia nohbilis Wollemi Pine

Group 3

Arecaceae spp. dl native species pams

Asplenium augtralasicum Bird s-nest Fern
Asplenium falcatum fern

Cyanthea spp. treeferns

Dicksonia spp. treeferns

Orchidacese, dl native species orchids

Platycerium, dl native species Elk Horn and Stag Horn

Sphagnum spp. Sphagnum mosses
Todea barbara King Fern
Xanthorrhoea spp. grass trees
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Group 4
Casuarina cunninghamiana River Oak
Pandanus spp.—d| native species Pandanus
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Schedule 4 Miscellaneous amendments to National
Parks and Wildlife Act 1974

[1] Section 2A

(Section 3)

Insert after section 2:

2A  Objects of Act
(1) Theobjects of thisAct are asfollows:

@

(b)

©

(d)

the conservation of nature, including, but not limited to,

the conservation of:

0] habitat, ecosystems and ecosystem processes,
and

(i)  biologicd diversity at the community, species
and genetic levels, and

(iii)  landforms of significance, including geological
features and processes, and

(iv)  landscapes and natura features of significance
including wilderness and wild rivers,

theconservation of objects, placesor festures(including

biologicd diversity) of culturd vaue within the

landscape, including, but not limited to:

(i) places, objects and features of significance to
Aborigind people, and

(i)  places of socid vaue to the people of New
South Wales, and

(iii)  places of higtoric, architectural or scientific
sgnificance,

fostering public appreciation, understanding and

enjoyment of nature and cultura heritage and their

conservation,

providing for the management of land reserved under
this Act in accordance with the management principles
gpplicable for each type of reservation.

(2) The objects of this Act are to be achieved by applying the
principles of ecologically sustainable development.
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(2]

3]

[4]

[3]

(3) In carrying out functions under this Act, the Minister, the
Director-Generd and the Service are to give effect to the
following:

(@  theobjects of thisAct,

(b)  the public interest in the protection of the values for
which land is reserved under this Act and the
appropriate management of those lands.

Section 5 Definitions

Insert in alphabetical order in section 5 (1):

principles of ecologically sustainable devel opment meansthe
principlesof ecologicaly sustainable devel opment describedin
section 6 (2) of the Protection of the Environment
Administration Act 1991.

Section 138 Payments into Fund

Insert after section 138 (1) (a):

(al) al money provided by Parliament for the management
of any land for which the Nationd Parks and Wildlife
Reserve Trust is trustee,

Section 138 (1) (b) (i)

Omit “ staterecreation area, regiond park, naturereserve, stategamereserve,
karst conservation reserve or Aborigina area’.

Insert instead “ state conservation area, regiona park, nature reserve, karst
conservation reserve, Aborigina area or land for which the National Parks
and Wildlife Reserve Trust is trustee”.

Section 138 (1) (b) (iiia)

Insert after section 138 (1) (b) (iii):
(i) despitetheprovisionsof any other Act, royalties,
feesand chargesin respect of land for which the
National Parks and Wildlife Reserve Trust is
trustee,
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[6]

[7]

[8]

[9]

Section 138 (1) (b) (vii)

Insert “, or (despite the provisions of any other Act) under another Act in
respect of land for which the Nationa Parks and Wildlife Reserve Trust is
trustee” after “the regulations’.

Section 139 Payments out of Fund

Insert after section 139 (2) (b):

(b1) dl charges, costsand expensesincurred by the National
Parks and Wildlife Reserve Trust in exercisng its
functionsin relation to land for which it is trustee,

Section 161

Insert after section 160F:

161 Restriction on release of certain information

@)

e

©)

The Director-General may, by notice in writing, advise the
Minigter that the Director-Generd is of the opinion that
specified documents in the possession of the Service relating
tor

(@ the location of threatened species, populations or
ecologica communities or Aboriginal objects, or

(b)  thecultura vauesof an Aborigina place or Aborigina
object,

should be withheld in the public interest.

The Director-Genera may declare in the notice that the
documents concerned are exempt documents within the
meaning of the Freedom of Information Act 1989.

The Director-Generd must not give a notice under this
subsection unless the Director-Genera has consulted with the
Aborigina people who the Director-Genera is aware have an
interest in the documents concerned.

Schedule 3 Savings, transitional and other provisions

Insert at the end of clause 1 (1):

National Parks and Wildlife Amendment Act 2001
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[10]

Schedule 3, Part 3

Insert after Part 2:

Part 3 Provisions consequent on enactment of
National Parks and Wildlife Amendment
Act 2001

28 Definitions

In this Part:

amending Act means the National Parks and Wildlife
Amendment Act 2001.

relevant insrument means this Act, any other Act, any
instrument made under an Act or any other instrument.

29 References to dedicated, reserved or declared land

(1) On and from the commencement of Schedule 1 [26] to the
amending Act, areferencein arelevant instrument (whether the
instrument was made before or after that commencement),
other than areferencein this Schedule:

@

(b)

©

to land reserved as a national park, historic site or
regional park includes areferenceto land reserved asa
nationa park, historic Siteor regiona park, respectively,
under thisAct immediately before that commencement,
and

to land reserved as a state conservation area includes a
reference to land reserved as a Sate recreation area
under this Act immediately before that commencement,
and

to land reserved as a nature reserve, karst conservation
reserve or Aborigina areaincludes areferenceto land
dedicated asanaturereserve, karst conservation reserve
or Aborigind area, respectively, under this Act
immediately before that commencement, and
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(d)

©

(f)

@

(h)

(i)

to land dedicated under this Act as a nature reserve,
karst conservation reserve or Aborigina areaincludesa
reference to land reserved under this Act as a nature
reserve, karst conservation reserve or Aborigina area,
respectively, and

to land reserved as astate recreation areaunder this Act
includes a reference to land reserved as a Sate
conservation area under this Act, and

to land reserved under Pat 4A in a particular
classfication includes areferenceto land reserved as or
dedicated to the same classfication under that Part
immediately before that commencement, and

to a wild and scenic river declared under this Act
includes a reference to any river or part of a river
declared as awild river under this Act, and

to a wild river declared under this Act includes a
reference to any river or part of ariver declared as a
wild and scenic river immediately before that
commencement, and

to land declared to be a wilderness area under this Act
is areference to land reserved or dedicated under this
Act and declared to be a wilderness area under the
Wilderness Act 1987.

(2) On and from the commencement of Schedule 1 [26], a
referencein any relevant instrument (other thanthisAct), being
areference in existence before that commencement:

@

(b)

to land dedicated under this Act is a reference to land
within a nature reserve, karst conservation reserve or
Aborigind area, and

to land reserved under this Act is a reference to land
withinanationa park, historic Site, State recreation area,
state conservation area or regiond park.

30 Existing reservations and dedications not affected

(1) No amendment made by the amending Act affects any act,
done before the commencement of that amendment, that
effected areservation, dedication or declaration under this Act
in relation to an area.
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31

32

33

(2) No amendment made by the amending Act aters the purposes
for which any land was reserved or dedicated under this Act
immediately before that amendment.

Removal of certain reservations, dedications and declarations

(1) On and from the commencement of Schedule 1 [33] to the
amending Act, land dedicated asastate game reserve under this
Act immediately before that commencement is no longer so
dedicated.

(2) On and from the commencement of Schedule 1 [42] to the
amending Act, land dedicated as a protected archaeological
areaunder this Act immediately before that commencement is
no longer so dedicated.

(3) On and from the commencement of Schedule 1 [37] to the
amending Act, land declared as a wilderness area under this
Act immediately before that commencement is no longer so
declared.

(4) On and from the commencement of Schedule 1 [44] to the
amending Act, land declared asawildlifedistrict under thisAct
immediately before that commencement is no longer so
declared.

(5) On and from the commencement of Schedule 1 [45] to the
amending Act, land declared as a wildlife management area
under this Act immediately before that commencement is no
longer so declared.

Change of name of state recreation areas

On and from the commencement of Schedule 1 [26] to the
amending Act, the name of any land reserved as a date
recregtion areais changed to omit the word “ Recreation” and
insert instead the word “ Conservation”.

References to state game reserves, wildlife districts and wildlife
management areas

(1) On and from the commencement of Schedule 1 [33] to the
amending Act, a reference to a Sate game reserve in any
provision of this Act (other than this Schedule) and in any
provision of any other Act or instrument made under an Act is
taken to have been omitted.
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34

35

2

©)

(4)

On and from the commencement of Schedule 1 [42] to the
amending Act, areferenceto aprotected archaeologica areain
any provision of this Act (other than this Schedule) and in any
provision of any other Act or instrument made under an Act is
taken to have been omitted.

On and from the commencement of Schedule 1 [44] to the
amending Act, areferenceto awildlifedistrict in any provision
of this Act (other than this Schedule) and in any provision of
any other Act or instrument made under an Act istakento have
been omitted.

On and from the commencement of Schedule 1 [45] to the
amending Act, areferenceto awildlifemanagement areain any
provision of this Act (other than this Schedule) and in any
provision of any other Act or instrument made under an Act is
taken to have been omitted.

National Parks and Wildlife Advisory Council

Despite clause 1 of Schedule 7, aperson who was amember of
the Council immediately before the commencement of this
clauseistaken to beamember of the Council for the remainder
of the term which the person was serving at that
commencement.

Advisory Committees

)

e

©)

(4)

On the substitution of section 24 by the amending Act, an
advisory committee constituted under that section and in
existence at that substitution is dissolved.

The first regional advisory committee congtituted for an
administrative region under section 24 after its substitution by
the amending Act has as members each person who,
immediately before that substitution, held office as a member
of an advisory committee congtituted under that section in
respect of an areathat was the same as, or formed part of, that
adminigtrative region.

A person referred to in subclause (2) holds office only until the
end of the term of office which the person was serving
immediately before section 24 was substituted.

The Aborigind Cultura Heritage (Interim) Advisory
Committeeis dissolved.
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36

37

38

Q)

Despite clause 1 of Schedule 9, aperson who was amember of
the Aborigina Cultura Heritage (Interim) Advisory Committee
immediately beforeits dissolution by subclause (4) istaken to
be a member of the Aborigina Cultural Heritage Advisory
Committee for the remainder of the term which the person was
serving at that dissolution.

Plans of management

)

ey

©)

A plan of management adopted under Part 5, before its
amendment by the amending Act, for land the subject of a
reservation, dedication or declaration under this Act continues
to apply to the land as a plan of management for the purposes
of this Act as so amended.

A plan of management referred to in subclause (1) may be
amended or revoked in accordance with Part 5 as amended by
the amending Act.

A plan of management prepared under Part 5 before its
amendment by the amending Act and notice of which hasbeen
given in accordance with that Part for the purpose of enabling
public submissions on the plan:

(&  may beadopted in accordance with Pert 5 asif that Part
had not been so amended, and

(b) if adopted, istaken to have been adopted under Part 5 as
S0 amended.

References to relics

In any other Act or instrument, areferenceto arelic within the
meaning of this Act istaken to be areference to an Aborigina
object.

Existing leases, licences, easements and rights of way

No amendment made by the amending Act affects the vaidity
of any lease, licence, easement or right of way in existence at
the commencement of the amendment.
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39 Heritage consents

A consent granted under section 90 (2) and in force
immediately before the amendment of that subsection by the
amending Act is taken to be a heritage impact permit granted
under that subsection and is subject to the same terms and
conditions on which it was granted.

40 Regulations
The operation of this Part is subject to the regulations.
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Schedule 5 Amendment to National Parks and Wildlife

[1]

[2]

[3]

[4]

[5]

[6]

Act 1974 by way of statute law revision

(Section 3)

Whole Act (except Schedule 15)

Omit “Kosciusko” wherever occurring. Insert instead “Kosciuszko”.

Section 74 Catchment areas and special areas

Omit “Department of Water Resources’ wherever occurring in section 74
(2) (b) and (3).
Insert instead “ Department of Land and Water Conservation”.

Section 74 (4), definition of “water authority”

Omit the definition. Insert instead:

water authority means the Sydney Water Corporation, the
Sydney Catchment Authority, the Hunter Water Corporation or
a water supply authority within the meaning of the Water
Management Act 2000.

Section 182 Morton National Park

Omit the definition of Board in section 182 (1). Insert instead:
Authority means the Sydney Catchment Authority.
Section 182 (2)

Omit “Board” wherever occurring. Insert instead “ Authority”.

Section 185 Catchment areas and special areas

Omit section 185 (1). Insert instead:

(1) Inthissection, the Acts meansthe Sydney Water Act 1994, the
Sydney Water Catchment Management Act 1998, the Hunter
Water Act 1991 and the Water Management Act 2000.
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[7]

(8]

[9]

Section 185 (2), (3) and (5)

Omit “either of the Acts” wherever occurring.
Insert instead “any of the Acts’.

Section 185 (4) (a) and (b)

Omit the paragraphs. Insert instead:

(@ the Sydney Water Act 1994, except with the
concurrence of the Sydney Water Corporation, or

(b)  the Sydney Water Catchment Management Act 1998,
except with the concurrence of the Sydney Catchment

Authority, or

(¢0 the Hunter Water Act 1991, except with the
concurrence of the Hunter Water Corporation and the
Director-General of the Department of Land and Water

Conservation.

Section 185 (5)

Omit “neither Sydney Water Corporation nor the Hunter Water Corporation

nor the Director of the Department of Water Resources”.

Insert ingtead “neither the Sydney Water Corporation nor the Sydney
Catchment Authority nor the Hunter Water Corporation nor the
Director-General of the Department of Land and Water Conservation”.
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Schedule 6 Amendment of other Acts

6.1

[1]

[2]

[3]

(Section 4)

Forestry and National Park Estate Act 1998 No 163

Schedule 7 Land transfers—ancillary and special provisions

Insert “and of the Forestry Commission” after “that Act” in clause 6 (3) (8.

Schedule 7, clause 6

Insert at the end of clause 6 (3) (b):
, and

(6  inrespect of existing interests under the Crown Lands
(Continued Tenures) Act 1989—the powers of the
Minister administering that Act.

Schedule 7, clause 6 (4)

Insert after clause 6 (3):

(4) Theamendments made to subclause (3) by the National Parks
and Wildlife Amendment Act 2001 are taken to have had effect
on and from the commencement of that subclause and anything
done on or after that commencement under that subclause that
could have been validly done under that subclause as so
amended is taken to have been vaidly done.
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6.2

6.3

[1]

[2]

Freedom of Information Act 1989 No 5

Schedule 1 Exempt documents

Insert after clause 22:
23 Documents containing information relating to threatened
species, Aboriginal objects and Aboriginal places

A document is an exempt document if it is the subject of a
declaration referred to in section 161 of the National Parksand
Wildlife Act 1974.

National Park Estate (Southern Region Reservations) Act 2000
No 103

Schedule 7 Land transfers—ancillary and special provisions

Insert “and of the Forestry Commission” after “that Act” in clause 7 (3) (a).

Schedule 7, clause 7

Insert at the end of clause 7 (3) (b):
, and

()  inrespect of existing interests under the Crown Lands
(Continued Tenures) Act 1989—the powers of the
Minister administering that Act.
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[3] Schedule 7, clause 7 (4)

Insert after clause 7 (3):

(4) Theamendments made to subclause (3) by the National Parks
and Wildlife Amendment Act 2001 are taken to have had effect
on and from the commencement of that subclause and anything
done on or after that commencement under that subclause that
could have been validly done under that subclause as so
amended is taken to have been vaidly done.

[Minister's second reading speech made in—
Legislative Assembly on 16 November 2001
Legislative Council on 6 December 2001]

BY AUTHORITY
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