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Real Property Amendment
(Compensation) Act 2000 No 28

Act No 28, 2000

An Act to amend the Real Property Act 1900 in reation to civil rights and
remedies under that Act and in relation to the payment of compensation out of the
Torrens Assurance Fund; and for other purposes. [Assented to 5 June 2000]




Section 1 Real Property Amendment (Compensation) Act 2000 No 28

The Legidature of New South Wales enacts.

1 Name of Act
This Act isthe Real Property Amendment (Compensation) Act 2000.

2 Commencement

This Act commences on a day or days to be appointed by
proclamation.

3 Amendment of Real Property Act 1900 No 25
The Real Property Act 1900 is amended as set out in Schedule 1.

4 Amendment of Professional Standards Act 1994 No 81

The Professional Standards Act 1994 is amended by inserting the
words“13 or” after the word “Part” in section 5 (2).
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Real Property Amendment (Compensation) Act 2000 No 28

Amendment of Real Property Act 1900 Schedule 1

Schedule 1 Amendment of Real Property Act 1900

[1]

[2]

[3]

[4]

[5]

[6]

(Section 3)

Section 3 Definitions

Omit “1992” from the definition of Licensed conveyancer in section 3 (1).
Insert instead “1995”.

Section 3 (1)
Insert after the definition of Easement in gross:

Fraud—Fraud includes fraud involving afictitious person.
Section 3 (1), definition of “Torrens Assurance Fund”

Omit “section 133A”. Insart instead “section 134"

Section 280 Certain proceedings against Registrar-General barred

Omit “Part 14”. Insert instead “Parts 13 and 14”.

Section 28ZC Certain proceedings against Registrar-General barred

Omit “Part 14”. Insert instead “Parts 13 and 14”.

Section 45
Insert after section 44:

45 Bona fide purchasers and mortgagees protected in relation to
fraudulent and other transactions

(1) Except to the extent to which this Act otherwise expressly
provides, nothinginthis Act isto be construed so asto deprive
any purchaser or mortgagee bona fide for valuable
consderation of any edtate or interest in land under the
provisions of this Act in respect of which the person is the
registered proprietor.
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Real Property Amendment (Compensation) Act 2000 No 28

Schedule 1 Amendment of Real Property Act 1900

(2) Despite any other provison of this Act, proceedings for the
recovery of damages, or for the possession or recovery of land,
do not lie againgt a purchaser or mortgagee bona fide for
valuable consideration of land under the provisions of this Act
merely because the vendor or mortgagor of the land:

(@  may have been registered as proprietor through fraud or
error, or by means of avoid or voidable instrument, or

(b) may have procured the registration of the relevant
trandfer or mortgage to the purchaser or mortgagee
through fraud or error, or by means of a void or
voidable instrument, or

(0 may have derived his or her right to registration as
proprietor from or through a person who has been
registered as proprietor through fraud or error, or by
means of avoid or voidable instrument.

(3) Subsection (2) applies whether the fraud or error consists of a
misdescription of the land or its boundaries or otherwise.

[7] Section 93 Transmission on death of proprietor

Omit “section 133" from section 93 (4).
Insert instead “section 129 (2) (f)”.

[8] Section 961 Matters arising from official searches
Omit section 961 (1).
[9] Section 96l (2)

Omit “a person referred to in subsection (1)”.

Insert instead “a person in connection with the purchase, disposal or other
dedling with land”.

[10] Section 105A Effect of recording writ

Omit “section 121 (7), 123" from section 105A (1) (p).
Insert instead “section 122 (4), 124”.
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Real Property Amendment (Compensation) Act 2000 No 28

Amendment of Real Property Act 1900 Schedule 1

[11] Section 117 Certificate of correctness

Omit section 117 (1). Insert instead:

(1) TheRegigtrar-Genera may reject, or may refuse to accept or to
take any action in relation to, any primary application, dealing
or caveat unless it bears the following certificates:

(@  acetificate (Sgned by or on behaf of each person by
whom the dealing or caveat has been executed) to the

effect that the application, dealing or cavedt is correct
for the purposes of this Act, and

(b) acertificate (Sgned by each witnessto the execution of
the application, dealing or cavest) to the effect that:

0] the witness is personally acquainted with, or is
otherwise satisfied as to the identity of, the
person to whose execution of the application,
dedling or cavesat the witness is attesting, and

(i)  the execution by that person of the application,
dealing or caveat took place in the presence of
the witness.

[12] Parts 13 and 14
Omit Part 14. Insert instead:

Part 13 Civil rights and remedies

Division 1 Proceedings for the possession or recovery
of land

118 Registered proprietor protected except in certain cases

(1) Proceedings for the possession or recovery of land do not lie
against the registered proprietor of theland, except asfollows:

(&  proceedings brought by a mortgagee aganst a
mortgagor in defaullt,

(b)  proceedings brought by a chargee or covenant chargee
againgt a charger or covenant charger in default,
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Real Property Amendment (Compensation) Act 2000 No 28

Amendment of Real Property Act 1900

©
(d

©

(f)

proceedings brought by a lessor againgt a lessee in
default,

proceedings brought by a person deprived of land by

fraud against:

0] a person who has been registered as proprietor
of the land through fraud, or

(i)  aperson deriving (otherwisethan asatransferee
bona fide for vauable consideration) from or
through a person registered as proprietor of the
land through fraud,

proceedings brought by a person deprived of, or
claiming, land that (by reason of the misdescription of
other land or its boundaries) has been included in a
folio of the Register for the other land against a person
who has been registered as proprietor of the other land
(otherwise than as a transferee bona fide for valuable
consideration),

proceedings brought by aregistered proprietor under an
ealier folio of the Register againgt a registered
proprietor under alater folio of the Register where the
two folios have been created for the same land.

(2) Despite any rule of law or equity to the contrary:

@

()

the production of amanua folio is an absolute bar and
estoppel to any such proceedings commenced beforethe
production of the folio against the person named in the
folio asaregistered proprietor or lessee of the land, and

the production of a computer folio certificate for a
computer folio is an absolute bar and estoppel to any
such proceedings commenced before the time specified
in the certificate against the person named in the
certificate asaregistered proprietor or lessee of theland.

(3) Subsection (2) does not apply to proceedings of the kind
referred to in subsection (1) (Q—(f).

(4) This section does not affect:

@

any proceedingsin relation to land for which aqualified
folio of the Register has been created, being
proceedings based on a subsisting interest within the
meaning of Part 4A, or
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Real Property Amendment (Compensation) Act 2000 No 28

Amendment of Real Property Act 1900 Schedule 1

(b)

any proceedings brought by a person deprived of, or
claming, land that (by reason of the misdescription of
other land or its boundaries) has been included in a
limited folio of the Register for the other land, whether
or not the registered proprietor of the other land is a
transferee of the land bona fide for vauable
consideration.

119 Defendant’s entitlements where improvements have been made

(1) This section applies to proceedings for the possesson or
recovery of land in the circumstancesreferred to in section 118

@ (e or ().
If the defendant or any person through whom the defendant

clams has made improvements to the land before the
proceedings are commenced:

@

@
()

the fact that the improvements have been made may be
pleaded by the defendant, and

if the plaintiff’stitle to the land is established:
0] the value of the improvements, and
(i)  thevalueof theland without the improvements,

are to be separately assessed.

(3) Anorder for the possession or recovery of theland isnot to be
made until an amount equivalent to the value of the
improvements, less the plaintiff’s costs in the proceedings, is
paid into court for payment to the defendant.

(4)

If that amount is not paid within 3 months after the assessment

is made:

(@  the plaintiff ceases to be entitled to possession of the
land and becomes entitled only to an amount equivalent
to the sum of:

0] the value of the land without the improvements,
and
(i)  the plaintiff’s costsin the proceedings, and
(b)  on paying that amount to the plaintiff, the defendant

becomes entitled to retain possession of the land.
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Real Property Amendment (Compensation) Act 2000 No 28

Schedule 1 Amendment of Real Property Act 1900

Division 2 Proceedings for compensation

120 Proceedings for compensation

(1) Any person who suffers loss or damage as a result of the
operation of this Act in respect of any land, where the loss or
damage arises from:

@  fraud, or
(b)  any error, misdescription or omission in the Register, or

() theland being brought under the provisions of thisAct,
or

(d) theregigtration (otherwise than under section 45E) of
some other person as proprietor of the land, estate or
interest,

may take proceedingsin any court of competent jurisdiction for
the recovery of damages.
(2) Such proceedings may be taken:

(@  against the person whose acts or omissions have given
rise to the loss or damage referred to in subsection (1),
or

(b) against the Registrar-General.

(3) Proceedings against the Registrar-Genera are to be taken in
accordance with Part 14.

Division 3 Review of Registrar-General’s actions

121 Registrar-General to supply reasons for certain decisions
(1) A person who is dissatisfied with the Registrar-Generd’s
decision:
(@  tohaveland brought under the provisionsof thisAct, or
to have any dedling registered or recorded, or

(b)  to have any certificate of title, order for foreclosure or
other instrument issued in relation to land, or
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Real Property Amendment (Compensation) Act 2000 No 28

Amendment of Real Property Act 1900 Schedule 1

122

e

(¢ tohave exercised or performed in relation to land any
function or duty which, by this Act, is required to be
exercised or performed by the Registrar-Generd,

may apply to the Registrar-Generd for acopy of the Registrar-
Generd’s reasons for the decision.

It is the Registrar-Generd’s duty to provide the person with
those reasons.

Review of decisions by Supreme Court

@)

e

©)

(4)

©®)

A person who is dissatisfied with a decison referred to in
section 121 (1) may apply to the Supreme Court for areview
of the decision.

For the purpose of conducting such a review, the Supreme
Court may reconsder and determine any question of fact
involved in the decision.

If the Registrar-Genera has provided reasons for the decision,
the Registrar-General may not rely on any grounds that are not
Set out in those reasons except by leave of the Supreme Court.

After reviewing the Registrar-Generd’s decision on an
gpplication under this section, the Supreme Court:

(&  may uphold the decision, or

(b)  may order that the Registrar-Generd takesuch actionin
relation to the matters raised by the application as the
Supreme Court considers appropriate, being action that
the Registrar-Genera could, but for the order, have
taken,

and may make such further or other orders as the Supreme
Court considers appropriate.

This section does not apply to the determination of the position
of aboundary under Part 14A.

123 Applicant may state case for Supreme Court

1)

If the Registrar-General makesany objection to thetitle of land
the subject of:

(@  anapplication to bring the land under the provisions of
thisAct, or
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Amendment of Real Property Act 1900

124

@

©)

(b) apossessory application,

being an objection that the applicant considers not well
founded, the applicant may state a case for the opinion of the
Supreme Court.

The Registrar-Genera isentitled to appear and be heard, either
personaly or by alega practitioner or agent, at the hearing of
the matter.

The Supreme Court’s opinion on the stated case binds the
Registrar-Genera in relation to the application, but does not
affect:

(@ theright conferred on any person by Part 14 to make a
claim againgt the Torrens Assurance Fund, or

(b)  theright conferred on the applicant by section 122 to
apply for areview of the Registrar-Genera’s decision
on the application.

Registrar-General may state case for Supreme Court

@

@

©)

If any question arises in respect of:
(@  land under the provisions of this Act, or

(b) land the subject of action under Part 4, 4A, 4B or 6A
with regard to the performance or exercise of any duties
or functions conferred or imposed on the
Registrar-Generd by or under this or any other Act,

the Regidtrar-General may State a case for the opinion of the
Supreme Court.

If the question arises in connection with:

(@  anapplication to bring the land under the provisions of
thisAct, or
(b)  apossessory gpplication,

the applicant is entitled to appear and be heard, either
persondly or by alega practitioner or agent, at the hearing of
the matter.

The Supreme Court’s opinion on the stated case binds the
Registrar-Genera in relation to the question.
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Amendment of Real Property Act 1900 Schedule 1

125 Orders as to costs

@
e

©)

Division 4

Inany proceedingsunder thisDivision, the Supreme Court may
make such orders asto costs as it considers just.

An order requiring the Registrar-Generd to pay costs in any
proceedings relating to an application to bring land under the
provisions of this Act is not to be made unless the Supreme
Court is of the opinion that the Registrar-Genera has acted
unreasonably.

All costs to be paid by the Registrar-Genera under such an
order areto be paid out of the Torrens Assurance Fund.

General

126 Registrar-General may intervene in certain proceedings

@)

ey

©)

TheRegistrar-General may intervenein any proceedingsbefore
any court (other than crimina proceedings) if of the opinion
that the court’s decision in the proceedings could result in
compensation becoming payable from the Torrens Assurance
Fund.

The Registrar-General hasaright to appear and be heard, either
personally or by alegal practitioner or agent, when intervening
in any such proceedings.

On intervening in any such proceedings, the Registrar-General
becomes a party to the proceedings and has al the rights of
such a party.

127 Barring of actions where claimant on notice

@

Proceedings based on a claim of deprivation of land through
the bringing of that land under the provisions of this Act do not
lie against the Registrar-Genera where the person alleging the
deprivation, or the person through whom he or she clamstitle:

(@  had notice (by persona service or otherwise) or was
otherwise aware that application had been made to
bring the land under the provisions of this Act, and

(b)  had omitted to lodge a cavest forbidding the bringing of
theland under the provisions of this Act or had alowed
such a cavest to lapse.
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Amendment of Real Property Act 1900

e

©)

Proceedings based on a claim of deprivation of land through
the grant of a possessory application do not lie againgt the
Registrar-Genera where the person alleging the deprivation, or
the person through whom he or she clamstitle:

(@  had notice (by personal service or otherwise) or was
otherwiseawarethat the appli cation had been made, and

(b)  had omitted to lodge acaveat forbidding the grant of the
application or had allowed such a cavedt to lapse.

Proceedings based on the extinguishment of a redtrictive
covenant do not lie againgt the Registrar-General where the
person alleging loss from that extinguishment:

(@  had notice (by persona service or otherwise) or was
otherwise aware that an application for extinguishment
of the redtrictive covenant had been made, and

(b)  had omitted tolodge acaveat forbidding the grant of the
gpplication or had alowed such a cavest to lapse.

Part 14 The Torrens Assurance Fund

Division 1

Preliminary

128 Definitions

@)

In this Part;

administrative proceedings means proceedings on a clam
referred to in section 131.

compensableloss meansloss or damage of the kind referred to
in section 129 (1), other than loss or damage of the kind
referred to in section 129 (2).

compensation means compensation from the Torrens
Assurance Fund to which a person is entitled under section
129.

court proceedings means proceedings referred to in section
132.

official search has the same meaning as it hasin Part 11A.
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Amendment of Real Property Act 1900 Schedule 1

e

Division 2

professional indemnity insurer means an insurer, scheme or
fund (whether or not established by or under any Act or law) by
or from which clams are payable, being clams made by
persons sustaining loss or damage owing to any fraudulent,
wilful or negligent act or omission by a person carrying on
businessin a particular profession, trade or caling.

In this Part, approved determination of nativetitle, nativetitle
and nativetitlerightsand interests have the same meanings as
they have in the Native Title Act 1993 of the Commonweslth.

Compensation generally

129 Circumstances in which compensation payable

@

Any person who suffers loss or damage as a result of the
operation of this Act in respect of any land, where the loss or
damage arises from:

(@ any act or omission of the Registrar-Generd in the
execution or performance of his or her functions or
duties under this Act in relation to the land, or

(b)  the registration (otherwise than under section 45E) of
some other person as proprietor of the land, or of any
estate or interest in the land, or

(c)  any error, misdescription or omission in the Register in
relation to the land, or

(d) theland having been brought under the provisions of
thisAct, or

(¢  the person having been deprived of the land, or of any
edtate or interest in the land, as a consequence of fraud,
or

(f)  aneror or omission in an official search in relation to
the land,

is entitled to payment of compensation from the Torrens
Assurance Fund.
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Real Property Amendment (Compensation) Act 2000 No 28

Amendment of Real Property Act 1900

(2) Compensation is not payablein relation to any loss or damage
suffered by any person:

©)

@
(b)

(d)

©

(f)

©)

(h)

to the extent to which the loss or damage is a
consequence of any act or omission by that person, or

to the extent to which the loss or damage:

) is a consequence of any fraudulent, wilful or
negligent act or omission by any solicitor,
licensed conveyancer or rea estate agent, and

(i) iscompensable under an indemnity given by a
professiona indemnity insurer, or

to the extent to which that person hasfailed to mitigate
the loss or damage, or

to the extent to which the loss or damage has been
offset by some other benefit to that person that has
arisen from substantidly the same circumstances as
those from which the loss or damage has arisen, or

to the extent to which theloss or damage ari ses because
of an error or miscaculation in the measurement of
land, or

to the extent to which the loss or damage arises from:

0] the breach by aregistered proprietor of any trust
(whether express, implied or constructive), or

(i)  theincluson of the same land in two or more
grants, or

to the extent to which theloss or damage arisesfromthe
recording, or the omitting to record, in the Register of an
approved determination of native title or other matter
relating to native title rights and interests, or

to the extent to which the loss or damage arises from
circumstancesin respect of which thisAct providesthat
proceedings against the Registrar-General do not lie.

Subsection (2) (g) applieswhether thelossor damageisalleged
to have been suffered:

@
(b)

by a holder of native title or a claimant for native title,
or

by a person deprived of land or an estate or interest in
land as a result of the making of an approved
determination of native title, or
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Amendment of Real Property Act 1900 Schedule 1

(© by any other person,

but does not apply to an error made by the Registrar-General in
the recording of matter in the Register.

130 Minister may direct ex gratia payments from Torrens Assurance
Fund

@

e
©)

(4)

Division 3

Despite section 129 (2), the Minister may, on the
recommendation of the Registrar-General, direct that
compensation is payable in any of the circumstances referred
to in that subsection if, in al of the circumstances of the case,
the Minister is satisfied that it would be just to do so.

A decision as to whether or not to give a direction under this
section isin the absolute discretion of the Minister.

Without limiting subsection (2), nothing in any
recommendation of the Registrar-Genera requiresthe Minister
to give adirection under this section.

A decision by the Minister under this section may not be called
into question in any legal proceedings.

Administrative proceedings

131 Administrative proceedings for the recovery of compensation

@)

e

©)

A person who has suffered compensable loss may lodge a
clam for compensation, in the approved form, with the
Registrar-Generd.

Such a claim may not be made more than 6 years after:

(&  thedate on which the act or omission giving riseto the
compensable loss occurred, or

(b) if the compensable loss arose after the date on which
that act or omission occurred, the date on which the
compensable loss arose.

The regulations may make provision for or with respect to the
manner in which aclaim isto be made and dealt with.
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Amendment of Real Property Act 1900

(4)

Q)

(©)

)

®)

The Registrar-Genera may determine a claim by making an
offer to settle (which may include an offer to pay
compensation or an offer to take other specified action, or both)
or by refusing the claim.

The maximum compensation that may be offered is $100,000
(or such other amount as may be prescribed by the regulations)
unless the Minister determines a greater amount in respect of
aparticular clam.

A claimant must co-operatefully with the Registrar-Generd for
the purpose of ensuring that the Registrar-Generd hassufficient
information to be able:

(@&  toassessthevadlidity of the clam, and
(b)  toassessthe claimant’s compensable loss, and
(¢ tomakeaninformed offer of compensation.

In particular, a clamant must comply with any reasonable

request by the Registrar-General:

(@  tofurnish specified information or to produce specified
documents, or

(b)  to take specified action to further the claim.

In assessing the reasonableness of a request by the Registrar-
Generd, regard is to be had to the following criteria:

(@  theamount of time the claimant needs to comply with
the request,

(b)  thedegreetowhichtheinformation, document or action
requested is relevant to the determination of the claim,

(o) thedegreetowhichtheinformation aready availableto
the Registrar-Genera should sufficeto enablethe claim
to be properly determined,

(d)  thedegreetowhich compliancewith the request would
impose undue hardship on the claimant,

() the degree to which any information sought by the
request is the subject of lega professiona privilege,

()  whether any information, document or action the
subject of the request is sufficiently specified,

(9) thetiming of the request, having regard to its effect on
the claimant’ s ability to commence court proceedings,
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©)

(10)

11

Division 4

(h)  such other criteria as are relevant to the question of
whether the request is reasonable.

For the purposes of section 132, aclaim istaken to have been
refused if it is not determined:

(@  within 12 months after the claim was made, or

(b) if at the end of that period the clamant has faled to
provide information in fulfilment of the duty imposed
by subsection (6), within2 monthsafter that information
is provided.

Subsection (9) does not prevent aclaim from being determined
after the expiry of the relevant period referred to in that
subsection.

Interest at the rate payable on an unpaid judgment of the
Supreme Court under the Supreme Court Act 1970 is payable
on an offer of compensation that has been accepted by the
claimant in administrative proceedings to the extent to which
the amount accepted remainsunpaid at the end of 28 days after
the date on which it was accepted.

Court proceedings

132 Court proceedings for the recovery of compensation

@

@

Proceedings before a court for the payment of compensation
are to be taken against the Registrar-Genera as nomina
defendant.

Court proceedings may not be commenced:

(@ unless administrative proceedings have been
commenced and determined in relation to the
compensable loss, or

(b) more than 12 months after the date on which
adminigtrative proceedings have been determined in
relation to the compensable | oss,

except by leave of the court or with the consent of the
Registrar-Generd.
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©)

4

©)

Division 5

Court proceedings may be commenced at any time during the
period of 12 months referred to in subsection (2) (b) despite
any provision of the Limitation Act 1969 to the contrary.

Inany court proceedings, the Registrar-Genera isnot bound by
any prgjudicia act or omission by any party to the proceedings,
such as:

(&  enteringinto, or offering to enter into, acompromise, or
(b)  granting, or offering to grant, arelease or waiver.

If court proceedings are commenced following administrative
proceedings that have been determined by the offer of
compensation and the compensation awarded by the court is
less than the compensation offered by the determination:

(@&  the clamant’s costs in the court proceedings are not
payable by the Registrar-General, and

(b) the Regigtrar-Generd’s costs are payable by the
claimant,

unless the court orders otherwise.

Miscellaneous

133 Subrogation of rights to claim compensation

@)

@

©)

A professiona indemnity insurer cannot be subrogated to any
other person in respect of that other person’s right to claim
compensation from the Torrens Assurance Fund in relation to
compensable loss.

If administrative proceedings or court proceedings are
commenced in relation to a claimant’s compensable loss, the
Registrar-General issubrogated to the claimant in respect of the
clamant’ srights and remedies in relation to that loss:

(@ aganst any person against whom the claimant has a
cause of action in respect of that loss, and

(b) against any relevant professiona indemnity insurer.

In the case of a deceased person, the compensation may be
recovered from the deceased person’s estate by proceedings
taken againgt the deceased person’s persond representative.
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(4) The Regigtrar-Genera may join any person as co-defendant in
any court proceedingsif of the opinion that the claimant has a
cause of action against that person in respect of the
compensable loss to which the proceedings relate.

This section has effect despite any provision of the Legal
Profession Act 1987 or any other Act, law or agreement.

Q)

134 Torrens Assurance Fund

(1) There is established in the Specid Deposits Account an
account called the Torrens Assurance Fund.

@

©)

The following amounts are to be pad into the Torrens

Assurance Fund:

(@  any amounts that the Minister directs to be paid from
fees paid to the Regigtrar-Genera for lodgment of any
dedling, caveat or withdrawa of cavedt,

(b)  any amounts recovered by the Registrar-General under
or in connection with this Part,

(o) any amounts advanced by the Treasurer for payment
into the Fund,

(d)  any amounts appropriated by Parliament for payment
into the Fund,

(¢ any amountsrequired by or under this or any other Act
or law to be paid into the Fund.

The following amounts are payable out of the Torrens

Assurance Fund:

(@  any compensation payable under or in connection with
this Part,

(b)  any amountsrequired to repay any advance made by the
Treasurer for payment into the Fund,

(0 any costs and expenses incurred by the Registrar-
Generd in connection with any claim for compensation
from the Fund, including the payment of compensation
in settlement of any such claim,

(d) any costs and expenses incurred by the Registrar-

Gengrd in, or asincidenta to, the administration of the
Fund,
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135

4

Q)
(©)

(e  any other amountsrequired by or under thisor any other
Act or law to be paid out of the Fund.

The fee payable to the Registrar-Genera for lodgment of any
dedling, caveat or withdrawa of caveat may be prescribed so
asto include the amount to be paid into the Torrens Assurance
Fund.

Any shortfdl in the Torrens Assurance Fund isto be met from
the Consolidated Fund, which is appropriated accordingly.

The Torrens Assurance Fund is to repay the Consolidated
Fund.

Registrar-General may settle claims

@
el

©)

4

©)

The Registrar-General may settle any claim for payment of
compensation from the Torrens Assurance Fund.

For the purpose of settling such aclaim, the Registrar-General
may participate in proceedings in the nature of mediation or
neutral evaluation.

The power of the Registrar-Genera to settle such aclam is
subject to the following restrictions:

(@ the clam must not be settled unless the
Regigtrar-Generd is satisfied:
0] that the clamant would be successful in
proceedings to enforce the claim, or
(i)  that it is otherwise reasonable in al the
circumstances of the case to settle the claim,

(b)  the amount to be paid in settlement of the claim must
not exceed $100,000 (or such other amount as may be
prescribed by the regulations) unless the Minister has
approved of the settlement.

In settling such a claim, the Registrar-Generd may pay such
amount (which may include amounts by way of costs and
interest) as the Registrar-Generd thinks reasonable.

The amount may include any costs incurred by the claimant
before the settlement.
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(6) An officer or other person employed in the Land Titles Office
does not have the power to settle claims on behalf of the
Registrar-Genera, but the Registrar-Generd may delegate to
such a person the power to settle such claims.

[13] Section 146
Insert after section 145:

146 Exclusion of personal liability

An act or omission by the Registrar-Generd, or by any person
acting under the direction, or with the authority, of the
Registrar-Genera, does not subject the Registrar-General or
any person so acting personally to any action, liability, claimor
demand if the act or omission was done or omitted to be done
in good faith in the administration or execution of this Act.

[14] Schedule 3 Savings and transitional provisions

Insert at the end of clause 1 (1):
Real Property Amendment (Compensation) Act 2000

[15] Schedule 3, Part 5
Insert after Part 4 of Schedule 3:

Part 5 Real Property Amendment (Compensation) Act 2000

10 Definitions

In this Part, amending Act means the Real Property
Amendment (Compensation) Act 2000.

11 Current proceedings

Part 14 of this Act, as in force immediately before the
commencement of Schedule 1 [12] to the amending Act,
continuesto apply to and in respect of proceedings commenced
before that commencement as if the amending Act had not
been enacted.
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12

13

14

15

Current administrative claims

Section 129 of this Act, as in force immediately before the
commencement of Schedule 1 [12] to the amending Act,
continues to apply to and in respect of a clam referred to in
subsection (1) of that section, being a claim made before that
commencement, as if the amending Act had not been enacted.

Future proceedings commenced in relation to existing matters

Parts 13 and 14 of this Act, as substituted by Schedule 1 [12]
to the amending Act, apply to and in respect of any matter in
respect of which proceedings are commenced on or after the
commencement of those Parts, including any matter that
occurred before that commencement.

Torrens Assurance Fund

The Torrens Assurance Fund referred to in section 134 of this
Act (asinserted by Schedule 1 [12] to the amending Act) isa
continuation of the Torrens Assurance Fund referred to in
section 133A of this Act (as in force immediately before the
reped of that section by Schedule 1 [12] to the amending Act).

Exclusion of personal liability

Section 146 (as inserted by Schedule 1 [13] to the amending
Act) extends to acts and omissions that occurred before the
commencement of that section.

[Minister's second reading speech made in—
Legislative Assembly on 3 May 2000
Legislative Council on 31 May 2000]

BY AUTHORITY
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