NAVIGATION (COMMERCIAL VESSELS) AMENDMENT
ACT, 1983, No. 113
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Act No. 113, 1983.

An Act to amend the Navigation Act, 1901, as a consequence of the enact-
ment of the Commercial Vessels (Amendment) Act, 1983, for the
purposes of statute law revision, and for other purposes. [Assented to,
25th November, 1983.]
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BE it enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the same,
as follows:—

Short title.

1. This Act may be cited as the “Navigation (Commercial Vessels)
Amendment Act, 1983™.

Commencement.

2. (1) This Act shall not come into operation until after Her Majesty’s
pleasure thereon has been publicly signified in New South Wales.

(2) Her Majesty’s pleasure may be so signified by the Governor by
proclamation published in the Gazette.

(3) After Her Majesty’s pleasure has been so signified, the several
provisions of this Act shall commence on such day or days as may be

appointed by the Governor in respect thereof and as may be notified by
proclamation published in the Gazette.

Schedules.
3. This Act contains the following Schedules:—

SCHEDULE 1.—CONSEQUENTIAL AMENDMENTS TO THE NAVIGATION
Acr, 1901.

SCHEDULE 2.—MISCELLANEOUS AMENDMENTS TO THE NAVIGATION
Acrt, 1901.

SCHEDULE 3.—REPRBALS.

Amendment of Act No. 60, 1901.

4. The Navigation Act, 1901, is amended in the manner set forth in
Schedules 1 and 2.
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Repeals.
5. The Acts specified in Schedule 3 are repealed.

SCHEDULE 1.
(Sec. 4.)

CONSEQUENTIAL AMENDMENTS TO THE NAVIGATION AcT, 1901,

(1) Section 1—
Omit the matter relating to Part VI.

(2) Section 3, definition of “certificate”—
After the definition of “Board”, insert:—

“certificate”, in relation to a master, mate or engineer, includes a
certificate of competency within the meaning of the
Commercial Vessels Act, 1979;

(3) Section 7 (a)—
Omit the paragraph.

(4) Sections 11, 16 (b), 16 (¢), 20 (a), 20 (b)—
After “Act” wherever occurring, insert “or the Commercial Vessels
Act, 1979,”.

(5) Part VI—
Omit the Part.

(6) Fourth and Fifth Schedules—
Omit the Schedules.




Act No. 113, 1983. 4

Navigation (Commercial Vessels) Amendment,

SCHEDULE 2.
(Sec. 4.)

MISCELLANEOUS AMENDMENTS TO THE NAVIGATION AcT, 1901.

(1) (a) Section 1—

From the matter relating to Part II, omit “Officers”, insert
instead “Administration”.

(b) Section 1—
From the matter relating to Division 1 of Part II, omit “The
Superintendent”, insert instead “The Board’.

(¢) Section 1—
Omit the matter relating to Part IV.

(d) Section 1—

From the matter relating to Division 2 of Part VIII, omit
“Superintendent”, insert instead “Board”.

(e) Section 1— .
From the matter relating to Division 5 of Part VIII, omit “145”,
insert instead “150”.

(f) Section 1—
Omit the matter relating to Division 6 of Part VIII.

(2) (a) Section 3, definitions of “British Possession”, “coast-trade ship”,
“foreign-going ship”, “legislature”—

Omit the definitions.

(b) Section 3, definition of “harbour-master”—
Onmit the definition, insert instead:—

“harbour-master” means any duly appointed harbour-master
or assistant harbour-master, and includes any person
acting in the capacity of harbour-master;
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SCHEDULE 2—continued.

MISCELLANEOUS AMENDMENTS TO THE NAVIGATION ACT,
1901—continued.

(c) Section 3, definition of “prescribed”—
Omit the definition.

(d) Section 3, definition of “Superintendent”—
Omit the definition.

(3) Section 3A—
Omit the section.

(4) Part II, heading—
Omit the heading, insert instead:—
PART II

Administration.

(5) Part II, Division 1, heading—
Omit the heading, insert instead:—
DrvisioN 1.—The Board.

(6) (a) Section 7—
Omit “Superintendent”, insert instead “Board”.

(b) Section 7 (g), (h)—
Omit the paragraphs.

(7) Section 8—
Omit the section.
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SCHEDULE 2—-continued.

MISCELLANEOUS AMENDMENTS TO THE NAVIGATION ACT,
1901—continuead.

(8) (a) Sections 9 (1), 10 (b), 11—

Omit “Superintendent” wherever occurring, insert instead
“Board”.

(b) Section 9 (1)—

Omit “under his hand”, insert instead *“in writing”.
(c) Section 9 (1)—

Omit “he”, insert instead “it”.

(9) Sections 11 (a), 27 (1) (a), 27 (1) (c), 27 (1) (d), 27 (1) (f),
95, 96, 98, 102—

Omit “British” wherever occurring.

(10) (a) Section 13—

Omit “Superintendent may by summons under his hand”, insert
instead “Board may by summons in writing”.

(b) Section 13—
Omit “him”, insert instead “it”.
(¢) Section 13—

Omit “his” where secondly occurring, insert instead “its”.

(11) Section 16—

Omit “the Superintendent” wherever occurring, insert instead “it”.

(12) Section 18—

Omit “Treasurer” wherever occurring, insert instead “Minister”.
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SCHEDULE 2—continued.

MISCELLANEOUS AMENDMENTS TO THE NAVIGATION ACT,
1901—continued.
(13) (a) Section 20—
Omit “The Superintendent and every person deputed by him to
act in his behalf”, insert instead “The Board and every person
deputed by it to act in its behalf”.
(b) Section 20 (a)—
Omit “Superintendent”, insert instead “Board”.

(14) (a) Section 21 (1) (a), (2) (b)—

Omit “Superintendent” wherever occurring, insert instead
“Board”.

(b) Section 21 (1) (a)—
After “execution of”, insert “its or”.

(c) Section 21 (2)—
Omit “ten miles”, insert instead “16 kilometres”.

(15) Section 28—
Omit “Colonial Treasurer”, insert instead ‘Minister”.

(16) Section 31 (1)—
Omit “Superintendent” wherever occurring, insert instead “Board”.

(17) Part IV—
Omit the Part.
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SCHEDULE 2——continued.

MISCELLANEOUS AMENDMENTS TO THE NAVIGATION ACT,
1901—continued.

(18) (a) Section 98—

(19)

Omit “Superintendent” wherever occurring (except where
secondly occurring in section 98 (a)), imsert instead “Board”.
(b) Section 98 (a), (b), (c)—

Omit “he” wherever occurring, insert instead “it”.

(c) Section 98 (a)—
Omit “In ports other than Sydney and Newcastle a police magis-
trate may, in the absence of the Superintendent, exercise the
aforesaid powers.”.

(d) Section 98 (b)—
Omit “or police magistrate (as the case may be)”.

(e) Section 98 (b)—
Omit “him”, insert instead “it”.

(f) Section 98 (¢)—
Omit “his”, insert instead “its”

(a) Section 100 (1)—

Omit “or police” wherever occurring.

(b) Section 100 (2)—

Omit “Treasurer”, insert instead “Minister”.
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SCHEDULE 2-—continued.
MISCELLANEOUS AMENDMENTS TO THE NAVIGATION ACT,
1901-—continucd.
(20) (a) Section 102—
Omit “cne-fourth of the crew of a foreign-going ship, or by at
lcast two of the crew of a coast-trade ship is made to the
Superintendent, or, in ports other than Sydney and Newcastle
and in the absence of the Supcriniendent, to a police magis-
trate,”, insert instead 2 of the crew of a ship is made to the
Board”.
(b) Section 102—
Omit “Superintendent or magistratc (as the case may be)”,
insert instead “Board”.
(¢) Secction 102—
Omit “The Superintendent or any police magistrate is hereby
authorised to take any such affidavit or declaration, and for
that purpose may administer an oath or take a solemn
declaration.”.
(21) Section 104 (1)—
Omit “the Superintendent or any officer of the Department of Navi-
gation”, inscrt instead “any officer of the Board™.
(22) Section 105 (4)—
Omit “of this Act”.
(23) (a) Section 106 (1)—

Omit “as if she were a British ship”.

(b) Scction 106 (1) (b)—

Omit “Superintendent”. insert instecad “Board”.
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SCHEDULE 2—continued.

MISCELLANEOUS AMENDMENTS TO THE NAVIGATION ACT,
1901—continued.

(c) Section 106 (1) (b)—
Omit “he”, insert instead “it”.
(d) Section 106 (1) (b)—

Omit “, and the owner and master shall have the same right of
appeal to the Governor as is hereinbefore provided by this Act
with respect to the detention of British ships”.

(24) (a) Section 111 (2)—
Omit “Superintendent”, insert instead “Board”.
(b) Section 111 (2)—
Omit “he”, insert instead “it”.
(c) Section 111 (3)—

Omit “Superintendent or any officer of the Department of
Navigation”, insert instead “Board”.

(d) Section 111 (4)—

Omit “Superintendent or officer”, insert instead “Board”.

(25) Section 113—

Omit the section, insert instead: —
Regulations.

113. (1) In this Division—

“seaplane” includes any aircraft designed to manocuvre on the
water;
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SCHEDULE 2—continued.

MISCELLANEOUS AMENDMENTS TO THE NAVIGATION ACT,
1901—continued.

“ship” includes any boat, barge, punt craft or other vessel of
whatever description and however propelled, and includes a
seaplane.

(2) The Governor may make regulations not inconsistent
with this Act for or with respect to the prevention of collisions at
sea or in inland navigable waters and, in particular, for or with
respect to—

(a) the lights to be carried and exhibited by ships;
(b) the fog signals to be carried and used by ships; and

(c) the steering and sailing rules to be observed by ships.

(3) The regulations made pursuant to subsection (2) may
adopt, with or without modification. any international regulations for
the prevention of collisions at sea.

(4) The owner or master of a ship who contravenes the
regulations made pursuant to subsection (2), or causes those regula-
tions to be contravened, is guilty of an offence and liable to a penalty
not exceeding $100.

(5) The regulations in force immediately before the repeal
of the Seventh Schedule by the Navigation (Commercial Vessels)
Amendment Act, 1983, and contained in that Schedule shall, not-
withstanding that repeal, continue in force and shall be deemed to
have been made under subsection (2).

(6) Except to the extent that a regulation made pursuant
to subscction (2) otherwise provides, the regulations referred to in
subscction (5) shall. in addition to the waters to which they applied
immediately before the repeal of the Seventh Schedule by the Naviga-
tion (Commercial Vessels) Amendment Act. 1983, be deemed to
apply to all inland navigable waters.
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SCHEDULE 2——continued.

MISCELLANEOUS AMENDMENTS TO THE NAVIGATION ACT,
1901—continued.
(26) Seciion 114—

Omit the section.

(27) Section 115—

Omit the section.

(28) Section 116——

After “deck of such ship”, insert “or, in the case of a scaplane, the
pilot or other person on duty in charge of the seaplane”.

(29) Section 118—

Omit “Superintendent™ wherever occurring, insert instead “Board”.

(30) Section 119—

Omit the section.

(31) Section 120 (2), (3)—

At the end of section 120, insert:—

(2) Whenever a ship has suffered or caused any accident
occasioning loss of life or serious injury to any person, the master
of the ship shall, within 24 hours after the accident or as soon as
practicable thereafter, forward to the Board in writing a report of
the accident which includes details of the probable cause of the
accident, the name of the ship, the place at which the ship is reg-
istered and the place at which the accident occurred.
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SCHEDULE 2—continued.

MISCELLANEOUS AMENDMENTS TO THE NAVIGATION ACT,
1901-—continued.

(3) The master of a ship who fails to comply with subsection (2)
is guilty of an offence and liable to a penalty not exceeding $100.

(32) Section 130—
Omit the section, insert instead:—

Regulations.

130. The Governor may make regulations not inconsistent with
this Act for or with respect to the examination and adjustment of
compasses on ships and, in particular, for or with respect to—

(a) the certification of persons to adjust compasses;
(b) the issue of deviation cards in respect of compasses; and
(c) the payment of fees to persons who adjust compasses.

(33) Part VI, Division 2, heading—
Omit “Superintendent”, insert instead “Board”.

(34) Section 134—
Omit “Superintendent”, insert instead “Board”.

(35) (a) Section 135 (i)—

Omit “vessels,”, insert instead “vessels;”.

(b) Section 135 (j), (k)—
After section 135 (i), insert:—

(j) regulating or prohibiting smoking on any vehicular
ferry;



Act No. 113, 1983, 14

Navigation (Commercial Vessels) Amendment.

SCHEDULE 2—continued.

MISCELLANEOUS AMENDMENTS TO THE NAVIGATION ACT,
1901—continued.

(k) regulating the display of lights on vehicles using a
vehicular ferry and prohibiting the display on any such
vehicle of any light which might tend to endanger
navigation,

(36) Section 136—

Omit the section.

(37) Sections 145-148—

Omit the sections.

(38) Section 151—

Omit the section.

(39) Section 153 (1)—

Omit “Superintendent” wherever occurring, insert instead “Board”.

(40) Part VIII, Division 6—

Omit the Division.

(41) (a) Section 157 (1)—
Omit “registered in New South Wales”.

(b) Section 157 (1)—

Omit “shall have for each of those seamen or apprentices a space
of not less than seventy-two cubic feet, and of not less than
twelve superficial feet measured on the deck or floor of that
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SCHEDULE 2——continued.

MISCELLANEOUS AMENDMENTS TO THE NAVIGATION ACT,
1901—continued.

place, and shall be subject to the regulations in the Tenth
Schedule, which regulations shall have effect as part of this
section;”, insert instead “shall be subject to the provisions set
out in the Eleventh Schedule,”.

(c) Section 157 (1)—
Omit “foregoing requirements of this section”, insert instead
“provisions of that Schedule”.

(42) Section 162—
Omit the section.

(43) Section 163—-
Omit the section.

(44) Section 164—
Omit the section.

(45) Section 165—
Omit the section.

(46) Section 167—

Omit the section, insert instead:—
Publication, etc., of regulations and rules.

167. Section 41 of the Interpretation Act, 1897, applies in respect
of a regulation or rule made under this Act as if this Act had been
passed after the commencement of the Interpretation (Amendment)
Act, 1969.
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SCHEDULE 2—continued.

MISCELLANEOUS AMENDMENTS TO THE NAVIGATION ACT,
1901—continued.

(47) Section 170—

Omit “Superintendent” wherever occurring, insert instead “Board”.

(48) Third Schedule—
Omit the Schedule.

(49) Seventh Schedule—
Omit the Schedule.

(50) Eighth Schedule—
Omit the Schedule.

(51) Tenth Schedule—
Omit the Schedule.

(52) Eleventh Schedule, heading—

Omit “Regulations”, insert instead “Provisions”.
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SCHEDULE 3.

REPEALS.

(Sec. 5.)

Year and
number of Act.

Short title of Act.

1904, No. 22
1927, No. 57

Navigation Amendment (Regulations) Act, 1904.
Navigation (Amendment) Act, 1927.




