WILLS, PROBATE AND ADMINISTRATION
(AMENDMENT) ACT, 1981, No. 106
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Act No. 106, 1981.

An Act to amend the Wills, Probate and Administration Act, 1898, to make
further provision for the administration of the estates of certain persons
consequent upon the abolition of death duty, to enable the Supreme
Court to reduce excessive commissions and to increase the value of
estates in the administration of which assistance may be given by the
Registrar in Probate or his agent. [Assented to, 10th December, 1981.]
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Wills, Probate and Administration (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the same,
as follows:—

Short title.

1. This Act may be cited as the “Wills, Probate and Administration
(Amendment) Act, 1981”.

Commencement.

2, (1) This Act, section 3 and Schedule 1 excepted, shall commence on
the date of assent to this Act.

(2) Section 3 and Schedule 1 shall commence on 31st December,
1981.
Amendment of Act No. 13, 1898.

3. The Wills, Probate and Administration Act, 1898, is amended in the
manner set forth in Schedule 1.

SCHEDULE 1.
(Sec. 3.)
AMENDMENTS TO THE WILLS, PROBATE AND ADMINISTRATION AcT, 1898.

(1) Section 1—

Omit “PART 1A”, insert instead “PART IA”.
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Wills, Probate and Administration (Amendment).

SCHEDULE 1—-continued.

AMENDMENTS TO THE WILLS, PROBATE AND ADMINISTRATION
Act, 1898—continued.

(2) Sections 81A, 81B—

After section 81, insert:—

Disclosure of assets and liabilities of deceased.

81A. (1) A person who applies for a grant of probate or adminis-
tration in respect of the estate of a person who dies on or after 31st
December, 1981, shall, in accordance with the rules of Court, disclose
to the Court the assets and liabilities of the deceased.

(2) An executor, administrator or trustee of the estate of a
person who dies on or after 31st December, 1981, shall, in accord-
ance with the rules of Court, disclose to the Court any assets and
liabilities of the deceased which have not previously been disclosed
to the Court.

Power to deal with assets, &c.

81B. (1) Nothing in this Part enables an executor, administrator
or trustee of the estate of a person who dies on or after 31st Decem-
ber, 1981, to complete the disposition of, and such an executor,
administrator or trustee shall not complete the disposition of, any
property of the deceased vested in him which has not been disclosed
to the Court pursuant to section 81a (1) or (2).

(2) Nothing in subsection (1) prevents an executor or
administrator from effecting an appointment pursuant to section 75A.

(3) Nothing in subsection (1) affects any interest in any
property acquired from an executor, administrator or trustee referred
to in that subsection by a person where the interest was acquired in
good faith, for valuable consideration and without notice that the
property had not been disclosed to the Court pursuant to section 8§14
(1) or (2).
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Wills, Probate and Administration (Amendment).

SCHEDULE 1—continued.

AMENDMENTS TO THE WILLS, PROBATE AND ADMINISTRATION
Act, 1898—continued.

(3) (a) Section 85 (1)—

Omit “Every”, insert instead “In respect of the estate of a person
who died before 31st December, 1981, every”.

(b) Section 85 (laa)—
After section 85 (1), insert:—
(1aA) In respect of the estate of a person who dies on or

after 31st December, 1981, every person to whom probate or
administration has been or is granted and who is—

(a) a creditor of the estate of the deceased;

(b) the guardian of a minor who is a beneficiary of the
estate of the deceased;

(¢) the executor or administrator of the estate where the
whole, or a part which, in the opinion of the Court,
is a substantial part, of the estate passes to one or
more charities or public benevolent institutions;

(d) a person, not being a beneficiary, or, in the opinion
of the Court, a substantial beneficiary, of the estate,
selected at random by the Court; or

(e) a person otherwise required to do so by the Court,

shall verify and file or verify, file and pass his accounts relating
to the estate within such time, and from time to time, and in
such manner as may be fixed by the rules, or as the Court may
order.

(c) Section 85 (1A)—
Omit “file or”, insert instead “verify and file or verify,”.

(d) Section 85 (1B)—
After section 85 (1A), insert:—

(1B) In respect of the estate of a person who dies on or after
31st December, 1981, every person to whom probate or



Act No. 106, 1981.

Wills, Probate and Administration (Amendment).

SCHEDULE 1—continued.

AMENDMENTS TO THE WILLS, PROBATE AND ADMINISTRATION
Act, 1898—continued.

administration has been or is granted and who is not a person
to whom subsection (1AA) applies may verify and file or verify,
file and pass his accounts relating to the estate within such time,
and from time to time, and in such manner as may be fixed by
the rules, or as the Court may order.

(e) Section 85 (5)—
After section 85 (4), insert:—

(5) Every executor, administrator or trustee of the estate of a
deceased person shall verify and file an inventory of the estate
of the deceased within such time, and from time to time, and

in such manner as may be fixed by the rules, or as the Court
may order.

(4) Section 86A—

After section 86, insert:—

Reduction of excessive commission, &c.

86A. Where the Court is of the opinion that a commission or
amount charged or proposed to be charged in respect of any estate,
or any part of any such commission or amount, is excessive, the
Court may, of its own motion, or on the motion of any person
interested in the estate, review the commission, amount or part and
may, on that review, notwithstanding any provision contained in a
will authorising the charging of the commission, amount or part,
reduce that commission, amount or part.

(5) Section 87—

Omit the section, insert instead:—

Effect of neglect to file, &c., inventory or accounts.

87. (1) Where an executor, administrator or trustee neglects to
file, or verify and file, an inventory of the estate of the deceased or to
file, or file and pass, or verify and file, or verify, file and pass, his
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Wills, Probate and Administration (Amendment).

SCHEDULE 1—continued.

AMENDMENTS TO THE WILLS, PROBATE AND ADMINISTRATION
AcT, 1898—continued.

accounts relating to the estate in accordance with a requirement made
by or under section 85 within one month after the expiration of the
time fixed for compliance, the Registrar shall cause the executor,
administrator or trustee to be notified of his neglect.

(2) Where, on the expiration of one month after having been
notified, under subsection (1), of his neglect, an executor, administra-
tor or trustee further neglects to comply with the requirement in
respect of which the notification under that subsection was given, the
Court may, of its own motion, order the executor, administrator or
trustee to show cause before the Court why he should not be ordered
to file, or verify and file, an inventory of the estate of the deceased
or to file, or file and pass, or verify and file, or verify, file and pass,
his accounts relating to the estate, as the case may require, in the
Court forthwith.

(3) Where an executor, administrator or trustee to whom
subsection (2) applies fails to show cause as referred to in that
subsection, he shall be liable to punishment for contempt of court or
to the payment of a fine not exceeding $2,000.

(4) An executor, administrator or trustee to whom subsec-
tion (2) applies shall, unless the Court otherwise orders, be personally

liable for the cost and expenses of any proceedings pursuant to this
section.

(6) (a) Section 91—

Omit “part”, insert instead “Part”.

(b) Section 91 (2)—

At the end of section 91, insert:—

(2) In respect of the estate of a person who dies on or after
31st December, 1981, the indemnity and protection conferred
by subsection (1) shall apply only in relation to property of the
estate of the deceased which is listed in a document issued by
the Court in relation to the probate, administration or order.
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SCHEDULE 1—continued.

AMENDMENTS TO THE WILLS, PROBATE AND ADMINISTRATION
Act, 1898—continued.

Section 100—

Omit the section.

Section 101—

Omit “two thousand dollars in value,”, insert instead “$15,000 in
value or, where some other amount is prescribed, not exceeding that

other amount so prescribed in value,”.
Section 104 (1) (b)—
Omit “six hundred dollars in value”, insert instead “the amount in
value determined in accordance with section 1017,
Section 152 (1) (b)—
Omit “all”..
(a) Section 153 (1) (a)—
Omit “and”.
(b) Section 153 (1) (b)—
Omit “section 84A (1).”, insert instead “section 84A (1); and”.
{c¢) Section 153 (1) (c)—
After section 153 (1) (b), insert:—

(c) prescribing an amount for the purposes of section 101.




