PRISONS (AMENDMENT) ACT, 1977
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Act No. 64, 1977.

An Act to amend the Prisons Act, 1952, to enable certain
persons, in addition to the Commissioner of Corrective
Services, to permit the temporary absence of prisoners
from prisons in certain circumstances and to enable the
Commissioner to delegate certain of his functions under
that Act. [Assented to, 7th September, 1977.]

BE
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Prisons (Amendment).

BE it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as
follows:—

Short title. 1. This Act may be cited as the “Prisons (Amendment)
Act, 1977”.

Amendment 2. The Prisons Act, 1952, is amended—
of Act No.

9, 1952.
Sec. 29, (a) (i) by inserting in section 29 (2) after the word
éAbseng:e “Commissioner” where firstly occurring the
i,flocfrf;iﬁon words “, 'the Deputy Commissioner of Corre.c-
circum- tive Services, a prescribed officer of the Public
stances . . . e . .
permitted.) Service employed in the administration of this
Act or a member of a prescribed class or
description of officers so employed”;
(ii) by inserting in section 29 (2) after the word
“Commissioner” where secondly occurring the
words “, the Deputy Commissioner, the pre-
scribed officer or a member of the prescribed
class or description, as the case may be,”;
Sec. 48p. (b) by inserting after section 48c the following
section :—
Delegation 48p. (1) The Commissioner may, by instrument
by the Com- in writing, delegate—
missioner.

(a) to the Deputy Commissioner of Correc-
tive Services;

(b) to an officer of the Public Service
employed in the administration of this
Act; or

(c)
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(¢) to a member of such class or description
of officers of the Public Service employed
in the administration of this Act as is
specified in the instrument of delegation,

the exercise or performance of such of the powers
(other than this power of delegation and the
powers conferred under sections 29 (2) and 49),
authorities, duties or functions conferred or imposed
on the Commissioner by or under this or any other
Act or the regulations or rules made under this or
any other Act as may be specified in the instrument
of delegation and may, by such an instrument,
revoke wholly or in part any such delegation.

(2) A power, authority, duty or function,
the exercise or performance of which has been
delegated under this section, may, while the
delegation remains unrevoked, be exercised or
performed from time to time in accordance with
the terms of the delegation by the delegate to whom
the exercise or performance thereof has been
delegated.

(3) A delegation under this section may
be made subject to such conditions or such limita-
tions as to the exercise or performance of any of
the powers, authorities, duties or functions dele-
gated, or as to time or circumstance, as may be
specified in the instrument of delegation.

(4) Notwithstanding any delegation made
under this section, the Commissioner may continue
to exercise or perform all or any of the powers,
authorities, duties or functions delegated.

(5°
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(5) Any act or thing done or suffered by a
delegate while acting in the exercise of a delegation
under this section shall have the same force and
effect as if the act or thing done had been done or
suffered by the Commissioner.

(6) An instrument purporting to be signed
by a delegate of the Commissioner in his capacity
as such a delegate shall in all courts and before alt
persons acting judicially be received in evidence as
if it were an instrument executed by the Commis-
sioner and, until the contrary is proved, shall be
deemed to be an instrument signed by a delegate
of the Commissioner under this section.




