
FACTORIES, SHOPS AND INDUSTRIES 
(AMENDMENT) ACT. 

ANNO OCTAVO DECIMO 

ELIZABETHE II REGINE 

Act No. 62,1969. 

A n Act t o m a k e fur ther p rov is ions in respect of t he 
e m p l o y m e n t a n d safety of persons in factories, t he 
fees payab le for the regis t ra t ion of factories a n d 
shops , the sale of goods f rom a u t o m a t i c vending 
devices, a n d the ear ly c losing of s h o p s ; t o abo l i sh 
t o b a c c o l icenses; for these a n d o the r pu rposes t o 
a m e n d the Fac to r i e s , S h o p s a n d Indus t r ies Ac t , 
1962; a n d for pu rposes connec ted therewi th . 
[Assented t o , 6 th N o v e m b e r , 1969.] 

BE 



BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows:— 

1. (1) This Act may be cited as the "Factories, Shops 
and Industries (Amendment) Act, 1969". 

(2 ) The Factories, Shops and Industries Act, 1962, 
is in this Act referred to as the Principal Act. 

2. The Principal Act is amended— 

(a ) by inserting in subsection four of section twenty-
nine after the words "requirements of" the words 
"subsection one or two of"; 

(b) by inserting next after subsection five of the same 
section the following new subsections :— 

(5A) The regulations may prescribe the guards 
or fences with which any prescribed machine or 
machinery is to be fitted at the time it is sold or let 
on hire for use in a factory. 

(5B) Any person who sells or lets on hire, or as 
agent of the seller or hirer causes or procures to be 
sold or let on hire, for use in a factory in New 
South Wales—• 

(a) any machine prescribed as a machine to 
which this paragraph applies, if it is not 
fitted with such guards or fences that, when 
the machine is in motion or use and the 
guards or fences are properly adjusted, 
persons will thereby be prevented from 
coming into contact with dangerous parts of 
the machine at every place on or in the 
machine where any operation or process is 
carried out by means of the machine; or 

(b) 



(b) any machine or machinery not fitted with 
such guards or fences as are prescribed 
under subsection (5A) of this section in 
relation thereto, 

shall be guilty of an offence against this Act. 

(c) by omitting from subsection six of the same section 
the words "New South Wales before the commence­
ment of this Act" and by inserting in lieu thereof 
the following words :— 

New South Wales— 

(i) where the offence is not an offence 
against subsection (5B) of this section— 
before the commencement of this Act ; 

(ii) where the offence is an offence against 
paragraph (a) of subsection (5B) of this 
section—before the prescription of the 
machine to which the charge relates as a 
machine to which that paragraph applies; 
or 

(iii) where the offence is an offence against 
paragraph (b) of subsection (5B) of this 
section—before the commencement of 
the regulations prescribing the guards 
and fences to which the charge relates. 

3. The Principal Act is further amended— 

(a ) by inserting next after subsection four of section 
forty-five the following new subsection :— 

(4A) Where, in the opinion of an inspector, it 
is desirable that steps be taken by way of structural 
alterations, change of location of fixtures, fittings, 
plant or materials, or otherwise, to facilitate the 
escape in case of fire of persons from a factory in a 
building having only one floor, or from a factory 

or 



or part of a factory on the ground floor of a build­
ing, he shall report accordingly to the Chief Inspec­
tor who may by notice in writing direct the occupier 
of the factory to take, within a time specified in the 
notice, such steps to facilitate such escape as are so 
specified. 

Where the requirements of such a notice are not 
complied with within the time for compliance speci­
fied therein the factory shall be deemed not to be 
kept in conformity with this Act. 

(b) by inserting in paragraph (c) of subsection one of 
section seventy-three after the words "a building 
inspector," the words "an officer of a fire brigade 
established and maintained under the Fire Brigades 
Act, 1909, or any Act amending or replacing that 
Act,". 

4. The Principal Act is further amended— 

(a) by omitting from paragraph (c) of the definition of 
"Small shop" in subsection one of section 76A the 
words "The number" and by inserting in lieu 
thereof the words "Except during a period of 
exemption specified in an order for the time being 
in force under section 89B of this Act in respect of 
an area or locality within which the shop is situated, 
the number"; 

(b) (i) by omitting from subsection one of section 
eighty-five the words "Subject to subsection 
two" and by inserting in lieu thereof the words 
"Subject to subsections two and four"; 

(ii) by inserting at the end of the same section 
the following new subsection :— 

(4) Nothing in this section shall restrict 
or affect the power of the Industrial Commis­
sion of New South Wales, a Conciliation 

Commissioner 



Commissioner or a conciliation committee to 
fix by award such times as it or he may think 
proper for the commencement or cessation of 
the ordinary hours of work by employees in— 

(a ) any shops in any area or locality in 
respect of which an order under sec­
tion 89B of this Act is in force and 
during a period of exemption specified 
in the order; 

(b) any hairdresser's shop for the time 
being exempted from this Division of 
this Part of this Act pursuant to 
section 89c of this Act ; 

(c) any shop lawfully open by virtue of 
section 89D of this Act. 

(c) by inserting next after section 89A the following 
new sections :— 

89B. (1 ) The Minister, on application being 
made pursuant to this section and where he is satis­
fied that the area or a part of the area of a 
municipality or shire outside the County of Cumber­
land, the City of Newcastle and the City of Greater 
Wollongong— 

(a) is, or is within, a holiday resort; and 
(b) during the period or periods of the year 

specified in the application or any part of 
that period or those periods usually has a 
holiday population that is large by 
comparison with its normal resident 
population, 

may, subject to this section and for that period or 
those periods, or some part thereof, as he thinks 
fit, by order exempt the shops in that area or part 
thereof, as the case may be, from the provisions of 
this Division of this Part of this Act subject to such 
conditions as to hours of opening, or of trading in 
any classes of goods, or as to other matters, as may 
be specified in the order. 

(2 ) 



(2) An application for an order under this 
section may be made to the Minister only by the 
council of the municipality or shire of the area or 
part thereof in respect of which the order is sought 
and shall— 

(a) state the reasons therefor; 
(b) specify the area or locality in respect of 

which, and the period or periods in each 
year for which, it is desired that the 
exemption shall be in force; 

(c) specify the times at which it is desired that 
shops be allowed to remain open, or to 
trade in any class or classes of goods, pur­
suant to the exemption; and 

(d) state whether, and if so to what extent, the 
application has the support or concurrence 
of the shopkeepers of shops situated within 
the area or locality. 

The period or periods specified pursuant to para­
graph (b) of this subsection shall be an unbroken 
period not longer than, or more than one period 
totalling not more than, fifteen weeks and shall be 
the same period or periods in each year. 

(3 ) The Minister shall not make an order 
under this section until he has obtained, and has 
considered, a report by the prescribed person as to 
whether or not the area or locality specified in the 
application for the order is, or is within, a holiday 
resort and, if so, whether during the period or 
periods so specified that area or locality usually has 
a holiday population that is large by comparison 
with its normal resident population. 

In this subsection "the prescribed person" mean* 
the person for the time being holding, or acting in, 
the office of Director of Tourism or, where the 
holder of some other office is prescribed for the 
purposes of this subsection, the person for the time 
being holding or acting in that office. 

( 4 ) 



(4 ) An order under this section— 
(a) shall be published in the Gazette; 
(b ) shall, until revoked and subject to any varia­

tion thereof that may from time to time be 
made, remain in force from year to year in 
respect of the period of exemption specified 
therein, 

and any revocation or variation thereof shall also 
be so published. 

(5 ) No person shall be guilty of an offence 
against this Act by reason only that a shop within 
an area or locality in respect of which an order 
under this section was for the time being in force 
was open at a time within the period of exemption 
specified in that order and in accordance with the 
conditions, if any, so specified. 

89c. (1) The Minister, on application being 
made to him by the shopkeeper of a hairdresser's 
shop, and where he is satisfied that the shop— 

(a) is situated at or near a railway station, ship­
ping wharf, air transport terminal, or other 
place to or from which persons are cus­
tomarily conveyed by rail, ship, aircraft or 
other means of transport; 

(b) is bona fide conducted for the sole or major 
purpose of performing hairdressing services 
for persons requiring those services on the 
completion of or in preparation for journeys 
of long duration; and 

(c) is so fitted out and equipped as to provide a 
suitable standard of comfort and amenity, 

may by order exempt that shop from the provisions 
of this Division of this Part of this Act subject to 
such conditions, if any, as are specified in the order 
and either without limitation of time or for a period 
so specified. 

( 2 ) 



(2) No person shall be guilty of an offence 
against this Act by reason only that a shop was 
open at a time when an order under this section in 
respect of that shop was in force and in accordance 
with the conditions, if any, specified in that order. 

8 9 D . N O person shall be guilty of an offence 
against this Act by reason only that a shop was 
open at any time, where— 

(a) that shop was at that time situated in or 
upon premises where a game or sport was 
at that time being or about to be carried on ; 
and 

(b) the goods sold or exposed or offered for sale 
in the shop at that time— 

(i) consisted of requisites for the carry­
ing on of that game or sport in or 
upon those premises; or 

(ii) included such requisites and no such 
offence would have been committed 
if no such requisites had been sold 
or exposed or offered for sale in the 
shop at that time. 

5 . The Principal Act is further amended— 

(a ) by inserting in section two in the matter relating to 
Part I V after the word " INDUSTRIES" the words 
" , AND U S E OF AUTOMATIC VENDING D E V I C E S " ; 

(b ) by inserting in the heading to Part I V after the word 
" INDUSTRIES" the words ", AND U S E OF 
AUTOMATIC V E N D I N G D E V I C E S " ; 

(c) 



(c) by inserting next after section ninety-four the follow­
ing new section :— 

94A. Where in any automatic vending device 
there are offered or exposed for sale any goods of 
a class prescribed by the regulations as goods which 
in the public interest should not be sold by means of 
such devices, the owner of the device and the 
occupier of any premises in or upon which it js-
situated shall be guilty of an offence against this 
Act. 

(d ) by omitting from paragraph (c) of section one 
hundred and two the word "exhibited" and by 
inserting in lieu thereof the following words :— 

exhibited; 
(d) prescribing classes of goods as goods which 

in the public interest should not be sold by 
means of automatic vending devices. 

6. (1 ) The Principal Act is further amended— 

(a) by omitting from the matter relating to Part IV in 
section two the matter relating to Division 6 ; 

(b) by omitting Division 6 of Part IV. 

(2) This section shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

7. The Principal Act is further amended— 

(a) by omitting from section two the matter relating t o 
Part V ; 

(b) 



(b) by omitting Part V. 

8. The Principal Act is further amended by omitting para­
graph (b) of subsection one of section one hundred and 
forty-five and by inserting in lieu thereof the following 
paragraph :— 

(b) the person specified in a certificate issued under 
paragraph (b) of subsection one of section 10A of 
the Industrial Arbitration Act, 1940, where— 

(i) the certificate specifies that that person is 
the secretary of a specified industrial union; 
and 

(ii) members of that industrial union are 
engaged in the industry concerned. 

9. The Principal Act is further amended— 

(a ) by omitting from subsection one of section one hun­
dred and forty-eight the words "the Under Secre­
tary" where firstly occurring and by inserting in 
lieu thereof the words "the prescribed person"; 

(b ) by inserting at the end of the same subsection the 
following words :— 

In this subsection "the prescribed person" means 
the officer having ordinarily the custody of the 
documents and records relating to the registrations, 
or the issue of the certificates, permits, or licenses, 
or the receipt of the notices, as the case may be, 
which are of the class to which the registration, 
certificate, permit, license, or notice, as the case 
may be, referred to in the statement belongs. 

10. 



10. The Principal Act is further amended by omitting 
from Schedule Two the figures "2" , "4" , "10", "16" , "20" . 
" 3 0 " and "60" wherever occurring and by inserting respec­
tively in lieu thereof the figures "4", "6" , "15" , "25" , " 3 0 " 
" 4 5 " and "90". 

11. The Principal Act is further amended— 

(a) ( i) by omitting paragraph (g) of the definition of 
"Small shop" in subsection one of section 76A 
and by inserting in lieu thereof the following 
pa ragraph :— 

(g) The only goods sold or exposed or 
offered for sale in the shop shall b e — 

(i) the goods specified in Clauses 
(1 ) and (2 ) of Schedule 3A to 
this Act, or some of them; and 

(ii) where the shop is in an area 
described in Column (a) of 
Clause (3 ) of that Schedule, 
the goods specified in Column 
(b) of that Clause opposite the 
description of that area, or 
some of them. 

(ii) by inserting in subsection two of the same 
section after the figure and symbols " ( 2 ) " the 
word, figure and symbols "or ( 3 ) " ; 

(iii) by inserting in the same subsection after the 
word "goods" wherever occurring the words 
"or areas"; 

(iv) by inserting in the same subsection after the 
word "same" the words "and an area may be 
described in such a proclamation by excluding 
an area from a larger area"; 

( b ) 



(b ) by inserting at the end of Schedule 3A the following 
new Clause :— 

Clause (3). 

Column (a). Column (b). 

New South Wales, ex­
cluding the County I 
of Cumberland, the ( , - , . . . , » , , _. , . . . Fruit and vegetables. City of Newcastle ( 
and the City of J 
Greater Wollongong. ' 

12. (1) The Principal Act is further amended— 

(a) by omitting from subsection three of section thirty-
three the words "male under eighteen years of age 
and no female" and by inserting in lieu thereof the 
words "person under eighteen years of age"; 

( b ) ( i) by omitting from subsection one of section 
fifty-one the words "males under the age of 
sixteen years or of females" and by inserting 
in lieu thereof the words "persons under the 
age of sixteen years"; 

(ii) by omitting from the same section the words 
"No male under eighteen years of age and no 
female" wherever occurring and by inserting 
in lieu thereof the words "No person under 
eighteen years of age"; 

(c) 



(c) by omitting section fifty-two; 

(d) by omitting section fifty-three; 

(e) (i) by omitting from subsection one of section fifty-
four the words "no male under sixteen years 
of age and no female" and by inserting in lieu 
thereof the words "no person under sixteen 
years of age"; 

(ii) by omitting from the same subsection the 
words ", and subject to the restrictions con­
tained in section fifty-three of this Act" and 
by inserting in lieu thereof the words "the 
working of which is permitted by an award or 
industrial agreement made or filed under the 
Industrial Arbitration Act, 1940"; 

(f) by omitting from subsection one of section sixty-
one the word ", fifty-three". 

(2 ) This section shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

PREVENTION 


