
STAMP DUTIES (AMENDMENT) ACT. 

Act No. 65,1964. 

An Act to make further provision with respect to 
exemptions from, and concessional rates applic
able to, death duty, and the dutiable estate of a 
deceased person ; to extend the exemptions from 
stamp duty ; for these purposes to amend the 
Stamp Duties Act, 1920-1963 ; and for purposes 
connected therewith. [Assented to, 16th December, 
1964.] 

BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows: — 

1. (1) This Act may be cited as the "Stamp Duties 
(Amendment) Act, 1964". 



( 2 ) T h e S t amp Dut ies Ac t , 1920 , as a m e n d e d by sub
sequent Ac t s a n d by this Ac t , m a y be cited as the S t a m p 
Dut ies Ac t , 1 9 2 0 - 1 9 6 4 . 

2 . T h e S t amp Dut ies Ac t , 1920 , as a m e n d e d by subse
quen t Ac t s , is a m e n d e d — 

( a ) by insert ing a t the end of section one h u n d r e d the 
following new def in i t ions : — 

"Whol ly dependen t adul t ch i l d " m e a n s child of 
a deceased pe r son who is of o r over the age 
of twenty-one years , a n d 

( a ) in respect of w h o m an inval id 
pens ion is a t t he t ime of the dea th 
of the deceased being pa id unde r the 
provisions of the Social Services 
Consol ida t ion A c t 1947 of the 
Pa r l i amen t of the C o m m o n w e a l t h o r 
a n y A c t amend ing or replac ing the 
s a m e ; or 

( b ) in respect of w h o m a n inval id 
pens ion is no t be ing so pa id bu t who , 
if a n appl ica t ion for such a pens ion 
h a d been m a d e , would , in the 
opin ion of the Commiss ioner , h a v e 
been enti t led to receive such 
p e n s i o n ; or 

( c ) in respect of w h o m a n inval id 
pens ion is no t being so pa id bu t who , 
were h e no t unde r the ca re of the 
Sta te o r in receipt of a pens ion 
u n d e r the Aus t ra l i an Soldiers ' 
Repa t r i a t ion A c t 1920 , the R e p a t 
r ia t ion ( F a r Eas t Strategic Rese rve ) 
A c t 1956 or the Repa t r i a t i on 
(Special Overseas Service) A c t 
1 9 6 2 of the Pa r l i amen t of the 
C o m m o n w e a l t h or any A c t amend
ing or replac ing the same, would , 

if 



if a n appl ica t ion for a n inval id 
pens ion h a d been m a d e , in t h e 
op in ion of the Commiss ioner , h a v e 
been ent i t led to receive such 
p e n s i o n ; o r 

( d ) w h o , in the op in ion of the C o m 
missioner, du r ing the pe r iod of 
twelve mon ths pr ior t o the dea th of 
the deceased was wholly engaged in 
the care of the deceased o r t h e 
spouse of the deceased, a n d who , i n 
the op in ion of the Commiss ioner , 
was being substantial ly ma in t a ined 
a n d suppor ted by the deceased. 

"Whol ly dependen t widowed m o t h e r " m e a n s the 
widowed m o t h e r of a deceased person who , 
i n the op in ion of the Commiss ioner , was 
be ing substant ial ly ma in ta ined and sup
por t ed b y the deceased, a n d 

( a ) in respect of w h o m a pens ion is a t 
the t ime of the dea th of the deceased 
being pa id unde r the provisions of 
the Social Services Consol ida t ion 
A c t 1947 of the Pa r l i amen t of t h e 
C o m m o n w e a l t h o r any A c t amend
ing or rep lac ing the s a m e ; o r 

( b ) in respect of w h o m a pens ion is no t 
be ing so pa id bu t who , if a n appl ica
t ion for such a pens ion h a d b e e n 
m a d e , would , in the opin ion of the 
Commiss ioner , have been enti t led to 
receive such p e n s i o n ; o r 

(c) in respect of w h o m a pens ion is no t 
be ing so pa id bu t who , were she no t 
in the ca r e of the State o r in rece ip t 
of a pens ion u n d e r the Aus t r a l i an 
Soldiers ' Repa t r i a t i on A c t 1 9 2 0 . 

tho 



t he Repa t r i a t ion ( F a r Eas t Strategic 
Rese rve ) A c t 1956 or the Repa t r ia 
t ion (Special Overseas Service) A c t 
1 9 6 2 of the Pa r l i amen t of the Com
m o n w e a l t h o r any A c t amending or 
replac ing the same , would , if a n 
appl ica t ion for a pens ion unde r the 
Social Services Consol ida t ion A c t 
1 9 4 7 of the Pa r l i amen t of the C o m 
monwea l th or a n y A c t amend ing or 
replac ing the s a m e h a d been m a d e , 
in the opin ion of the Commiss ioner , 
h a v e been ent i t led to receive such 
pens ion. 

( b ) by insert ing a t t he end of p a r a g r a p h ( c ) of sub
sect ion four of sect ion 1 0 1 D the following new 
s u b p a r a g r a p h : — 

( v ) Th i s p a r a g r a p h shall , in the case of every 
pe r son w h o dies after t h e c o m m e n c e m e n t of the 
S t a m p Dut ies ( A m e n d m e n t ) Ac t , 1964 , whe the r 
i n N e w South Wales or elsewhere a n d w h o w a s a t 
t h e da te of his dea th domici led in N e w South Wales , 
b e read and cons t rued as if— 

( a ) in subpa rag raph ( i ) of this p a r a g r a p h there 
were inserted after t h e words " twenty-one 
yea r s , " t h e words " o r were whol ly depen
den t adul t chi ldren, o r t o the wholly 
dependen t widowed m o t h e r " ; 

( b ) in t h e same s u b p a r a g r a p h there were 
inserted after the words " such ch i ld" the 
words " o r whol ly dependen t widowed 
m o t h e r " ; 

( c ) in subpa rag raph (ii) of this p a r a g r a p h 
there were inserted after the words " twenty-
one y e a r s " the words " o r whol ly dependen t 
adul t chi ldren o r t o the wholly dependen t 
widowed m o t h e r " ; 

(c) 



( c ) by insert ing next after subsect ion ( 3 B ) of section 
1 1 2 c the following new subsect ion : — 

( 3 c ) Th i s sect ion shall , in the case of every 
pe r son w h o dies after the c o m m e n c e m e n t of the 
S t a m p Dut ies ( A m e n d m e n t ) Ac t , 1964 , b e r ead 
a n d cons t rued as if in subsections one a n d two of 
this sect ion there were inserted after the words 
" twenty-one y e a r s " wherever occur r ing the words 
" o r whol ly dependen t adul t chi ldren, o r to the 
whol ly dependen t widowed m o t h e r " . 

( d ) by inser t ing at the end of section 1 1 2 D t he following 
new p a r a g r a p h : — 

This section shall in the case of every person w h o 
dies after the c o m m e n c e m e n t of the S t amp Dut ies 
( A m e n d m e n t ) Ac t , 1964 , b e read and cons t rued 
as if t he words " o r g randch i ld ren" were omi t ted 
theref rom a n d the words "g randch i ld ren o r wholly 
d e p e n d e n t widowed m o t h e r " were inserted in lieu 
thereof. 

3. T h e S t a m p Dut ies Ac t , 1 9 2 0 - 1 9 6 3 , is further a m e n d e d 
by inser t ing nex t after p a r a g r a p h ( 2 A ) of section one h u n d r e d 
a n d two the following new p a r a g r a p h : — 

( 2 B ) T h e va lue ( t o be ascer ta ined as a t the da t e of t h e 
gift) of any persona l p rope r ty s i tuate outs ide N e w 
Sou th Wales a t the da t e of t h e gift (no t be ing 
p rope r ty inc luded in the es ta te u n d e r the provisions 
of p a r a g r a p h ( 2 A ) of this sec t ion) compr i sed in 
any gift m a d e by the deceased wi thin th ree years 
before his dea th , a n d whe the r m a d e before o r after 
the c o m m e n c e m e n t of the S t a m p Dut ies ( A m e n d 
m e n t ) Ac t , 1964 , inc luding any m o n e y pa id o r 
o the r p rope r ty t ransferred by the deceased wi thin 
such pe r iod in p u r s u a n c e of a covenan t o r agree
m e n t m a d e at any t ime b y h i m wi thou t full 
cons idera t ion in m o n e y or money ' s wor th , w h e n — 

( a ) t h e deceased dies after the c o m m e n c e m e n t 
of the S t a m p Dut ies ( A m e n d m e n t ) Ac t , 
1 9 6 4 ; and 

(b) 



( b ) the deceased was , at the t ime of his dea th 
domici led in N e w South Wales : 

P rov ided t h a t — 

(i) t he Commiss ioner m a y in his discret ion 
r educe such value b y the a m o u n t by which 
t h e value of the p roper ty given would in the 
o rd ina ry course have deprec ia ted in the 
h a n d s of the deceased be tween the da te of 
the gift a n d the da te of his d e a t h ; 

( i i ) this p a r a g r a p h shall no t apply to any such 
gift m a d e to a publ ic hospi ta l or for the 
relief of pover ty o r the p romot ion of 
educa t ion in N e w South W a l e s ; 

( i i i ) where the p roper ty compr ised in any such 
gift consists of money , o r m o n e y is pa id as 
aforesaid in pu r suance of any such covenan t 
o r agreement the p roper ty to b e inc luded 
in the estate p u r s u a n t to this p a r a g r a p h 
shall b e the ac tua l a m o u n t of the m o n e y 
given or pa id . 

4 . T h e S t a m p Dut ies Ac t , 1 9 2 0 - 1 9 6 3 , is further a m e n d e d 
by inser t ing next after p a r a g r a p h ( 1 8 ) of the ma t t e r in the 
Second Schedule unde r the head ing Gene ra l Exempt ions 
f rom S t a m p D u t y u n d e r P a r t I I I t he following new 
p a r a g r a p h : — 

( 1 9 ) I n the case of a counci l , coun ty counci l o r 
u r b a n commi t t ee wi thin the m e a n i n g of the L o c a l 
G o v e r n m e n t Ac t , 1919 , as amended , the following 
ins t ruments : — 

( a ) any bill of exchange , o rder o r receipt issued 
or given by any such counci l o r c o m m i t t e e ; 

( b ) any m o t o r vehicle certificate of regis trat ion 
issued to any such counci l o r c o m m i t t e e ; 

( c ) 



(c) any other instrument executed by or on behalf 
of any such council or committee in respect 
of which instrument such council or commit
tee is the person described in this Act as the 
person primarily liable; 

(d) any policy of insurance taken out by or on 
behalf of any such council or committee, 

not being instruments issued, given, taken out, or 
executed by, to or on behalf of any such council or 
committee in connection with or arising from the 
establishment, acquisition and operation of any trading 
undertaking within the meaning of the Local 
Government Act, 1919, as amended. 


