
INDUSTRIAL ARBITRATION (AMENDMENT) ACT. 

Act No. 37, 1964. 

An Act to make further provisions with respect to 
the basic wage, illegal strikes, industrial tribunals 
and certain other industrial matters; for these 
and other purposes to amend the Industrial 
Arbitration Act, 1940-1961, and certain other 
Acts; and for purposes connected therewith. 
[Assented to, 16th October, 1964.] 

BE it enacted b y the Queen 's Mos t Excellent Majesty, by 
a n d with the advice and consent of the Legislative 

Counci l and Legislative Assembly of New South Wales in 
Par l i ament assembled, and by the au thor i ty of the same, as 
fo l l ows : — 

1. (1 ) Th i s A c t m a y be cited as the " Indus t r ia l Arbi t ra
t ion ( A m e n d m e n t ) Ac t , 1 9 6 4 " . 

( 2 ) T h e Indust r ia l Arb i t ra t ion Act , 1940 , as a m e n d e d 
b y subsequent Ac t s , is in this A c t referred to a s the Pr incipal 
A c t . 

( 3 ) T h e Pr inc ipa l Ac t , as a m e n d e d by this Act , may 
be cited as the Indust r ia l Arb i t ra t ion Act , 1940-1964 . 

2 . T h e Pr incipal A c t is a m e n d e d — 

(a ) b y insert ing in the definition of " E m p l o y e e " in 
subsection one of section five after the words "of 
a but ty-gang," the words " a n d includes any person 
who is, pu r suan t to any provis ion of this Act , 
deemed to be an employee for the purposes of this 
A c t , " ; 

( b ) ( i) by insert ing next after subsection three of 
section 17A t he following new subsect ion : — 

(3A ) A special commissioner m a y require 
any person a t tending a conference a t which 
the special commissioner presides to give 
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evidence on oa th a n d for tha t pu rpose shall 
have au thor i ty to adminis ter an oa th to any 
such person . 

(ii) by insert ing next after subsect ion four of the 
same section the following new subsect ion : — 

( 5 ) A n appea l f rom any decision of a 
special commissioner pu r suan t to subsection 
four of this section shall be by way of rehear ing 
and the commiss ion m a y call for or receive 
further in format ion or evidence. 

(c) ( i) by omi t t ing from subsect ion six of section 
eighteen the words " t h e expira t ion of th ree 
years from the da te of his appoin tment , unless 
he sooner resigns his office" and by insert ing 
in lieu thereof the words " h e resigns o r the 
employer or industr ia l un ion w h o or which 
nomina ted such person to be such a m e m b e r 
has notified the registrar that such nomina t ion 
has been w i t h d r a w n " ; 

(ii) by omit t ing from subsection eight of the same 
section the words " to his office for the res idue 
of the per iod for which such m e m b e r was 
a p p o i n t e d " a n d by inserting in lieu thereof the 
words " to the vacancy so c r e a t e d " ; 

(d ) ( i) by inser t ing next after subsect ion three of 
section twenty-five the following new 
subsec t ion : — 

(3A ) W h e r e a compulsory conference has 
b e e n cal led pu r suan t to subsection one of this 
section, the concil iat ion commiss ioner o r the 
commit tee , as the case may be , shall investigate 
the meri ts of the quest ion, d ispute or difficulty 
irrespective of whe ther or no t the employees 
concerned therein m a y be o n s t r ike. 

(ii) by insert ing next after subsect ion five of the 
same sect ion the following new subsect ion : — 

( 5 A ) N O o rde r o r award or in ter im order or 
award shal l b e m a d e p u r s u a n t to the provisions 
of subsect ion four o r five of this section unless 
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the causes of and the c i rcumstances apper ta in
ing to the quest ion, d ispute o r difficulty have 
been investigated by the conci l ia t ion commis
sioner o r commi t tee concerned or by 
ano ther industr ia l t r ibunal and the concil iat ion 
commiss ioner o r commit tee conce rned is 
satisfied tha t all reasonable steps have been 
t aken to effect an amicable set t lement of such 
quest ion, d ispute o r difficulty. 

( e ) by insert ing in p a r a g r a p h (e) of subsect ion one 
of section 3 0 B after the w o r d " A c t " the words 
" , section one h u n d r e d and one excep ted" . 

3 . T h e Pr inc ipa l Ac t is further amended by inserting next 
after sect ion 6 1 x the following new Division : — 

D I V I S I O N 2D.—Prov is ions applicable after the commence
ment of the Industrial Arbitration ( A m e n d m e n t ) 
Act, 1964 . 

61Y . I n this Division, unless the context o r subject 
ma t t e r otherwise indicates o r r e q u i r e s — 

" C o m m o n w e a l t h J u d g m e n t " means the judgment 
delivered by the C o m m o n w e a l t h Conci l ia t ion a n d 
Arb i t r a t ion Commiss ion o n the n in th d a y of 
J u n e one thousand nine h u n d r e d and sixty-four 
int i tuled " I n the ma t t e r of— 

P A S T O R A L I N D U S T R Y A W A R D , 1956 

(Appl ica t ion by T h e Aus t ra l i an W o r k e r s U n i o n 
to vary the said award in respect of the basic 
wage) (C . N o . 10 of 1964) A N D I n the mat te r 
of— 

T H E A M A L G A M A T E D E N G I N E E R I N G U N I O N 
( A U S T R A L I A N S E C T I O N ) A N D O T H E R S — A N D 
M E T A L T R A D E S E M P L O Y E R S ' A S S O C I A T I O N A N D 
O T H E R S 

(Notification pur suan t to Sect ion 2 8 of the A c t 
of an industr ia l d ispute re claims for increased 
basic wage in the Me ta l indus t ry) ( C . N o . 8 2 1 of 
1 9 6 4 ) " . 

" C o n s u m e r 



" C o n s u m e r Pr ice I n d e x " has the mean ing ascr ibed 
there to in Division 2 c of this Pa r t . 

6 1 z . ( 1 ) This section shall apply to a n d in respect 
of all awards and industr ia l a g r e e m e n t s — 

(a ) in force immedia te ly before the c o m m e n c e m e n t 
of the Indus t r ia l Arb i t r a t ion ( A m e n d m e n t ) Ac t , 
1964 , o r 

(b ) which were m a d e or entered in to before such 
c o m m e n c e m e n t bu t c o m e in to force after such 
commencemen t . 

( 2 ) ( a ) F o r the purposes of this section the 
expression "appo in ted d a y " , in respect of— 

(i) awards a n d indust r ia l agreements in force a t the 
beginning of the first p a y pe r iod which com
m e n c e d on or after the n ine teenth day of J u n e , 
one thousand n ine h u n d r e d and sixty-four, m e a n s 
the d a y o n which such p a y per iod c o m m e n c e d ; 
a n d 

(i i) awards and industr ia l agreements the provisions 
of which, affecting ra tes of wages, c a m e into 
force after the beginning of such p a y per iod , o r 
which were m a d e before bu t c o m e in to force 
after the c o m m e n c e m e n t of the Indus t r ia l Arb i 
t ra t ion ( A m e n d m e n t ) Ac t , 1964 , means the d a y 
on which such provisions c a m e or c o m e in to 
force. 

( b ) A n a w a r d or industr ia l agreement 
to which this section applies shall as o n and from the 
appo in ted day appl icable there to have and t ake effect 
as if— 

(i) in so far as it fixes rates of wages for adul t m a l e 
employees by reference or in re la t ion to a basic 
wage for adul t males assessed on an index 
n u m b e r con ta ined in the C o n s u m e r Pr ice Index , 
such basic wage had , immedia te ly before the 
appoin ted day, been adjusted to the a m o u n t of 
fifteen pounds fifteen shillings pe r w e e k ; 

(ii) 



(ii) in so far as it fixes rates of wages for adul t female 
employees by reference or in relat ion to a basic 
wage for adul t females based u p o n seventy-five 
per cen tum of a basic wage for adul t males , such 
basic wage for adul t female employees had , 
immedia te ly before the appo in ted day , been 
adjusted to the a m o u n t of eleven p o u n d s sixteen 
shillings pe r w e e k ; and 

(iii) any provisions therein relat ing to adjus tment a t 
s tated per iods of the rates of pay prescribed 
therein, u p o n any var ia t ion of the basic wage for 
adul t males o r the basic wage for adul t females 
in acco rdance wi th fluctuations of index n u m b e r s 
in the Consumer Pr ice Index , h a d been deleted. 

( 3 ) T h e terms of each award o r industr ia l 
agreement to which this section applies, affecting ra tes 
of pay , shall, as f rom the c o m m e n c e m e n t of the Indus 
tr ial Arb i t ra t ion ( A m e n d m e n t ) Ac t , 1964 , b e deemed 
to b e var ied to the extent necessary to give effect to t h e 
provis ions of subsection two of this section. 

( 4 ) A s soon as prac t icable after the c o m m e n c e 
m e n t of the Indus t r ia l Arb i t r a t ion ( A m e n d m e n t ) Ac t , 
1964 , the registrar, subject t o appea l to the commiss ion, 
shall vary the te rms of each award to which this section 
applies, affecting ra tes of pay , to the extent necessary to 
give effect to the provisions of this section and m a y m a k e 
such al terat ions in the form of any such award as h e 
m a y th ink necessary o r desirable to enable full effect to 
be given to the provisions of this sect ion. 

U p o n appl ica t ion m a d e as prescr ibed the registrar, 
subject to appea l to the commiss ion, m a y vary the te rms 
of a n y industr ial agreement to which this section applies , 
affecting ra tes of pay, t o the extent necessary to give 
effect to the provisions of this section and m a y m a k e 
such al terat ions in the form of any such industr ial agree
m e n t as he m a y th ink necessary or desirable to enable 
full effect to be given to the provisions of this section. 

T h e regis t rar m a y refer a n y mat te r arising ou t of this 
subsection to the commiss ion for direct ion. 

61AA. 



6 1 A A . ( 1 ) This section shall apply to a n d in respect 
of all awards m a d e or industr ia l agreements en tered in to 
o n or after the c o m m e n c e m e n t of the Indus t r ia l Arb i t ra 
t ion ( A m e n d m e n t ) Ac t , 1 9 6 4 . 

(2 ) Subject to the provisions of subsection 
three of this section, all awards or industr ia l agreements 
t o which th is section appl ies shall , in so far a s they fix 
ra tes of wages by reference or i n re la t ion t o — 

(a ) a basic wage for adul t ma les , b e m a d e by 
reference o r in re la t ion to a basic wage for 
adul t males of fifteen p o u n d s fifteen shillings 
pe r w e e k ; o r 

(<b) a basic wage for adul t females, be m a d e b y 
reference or in re la t ion to a basic wage for 
adul t females of eleven p o u n d s sixteen shillings 
pe r w e e k : 

P rov ided however tha t where a notification publ ished 
p u r s u a n t to the provis ions of section 6 1 A B of this A c t 
is i n force at the d a t e o n which any award or industr ia l 
agreement to wh ich this sect ion applies is m a d e or 
en tered in to , such award or industr ia l agreement in so 
far as it fixes rates of wages by reference o r in re la t ion 
to a basic wage for adul t males o r a basic wage for adul t 
females shall be m a d e by reference or in re la t ion to the 
basic wage for adul t males o r the basic wage for adul t 
females (as the case m a y requi re) specified in such 
notification. 

( 3 ) N o award or indust r ia l agreement t o which 
this section applies shall b e m a d e or en te red in to in 
the case of adul t male employees for a wage lower t han 
the appropr i a t e basic wage for adul t males , o r in the 
case of adul t female employees for a wage lower t han 
the appropr i a t e basic wage for adul t females , in force 
u n d e r the provisions of this section at the da te of 
m a k i n g o r enter ing in to the a w a r d or industr ia l 
agreement . 

Th i s 



This subsection shall no t apply to a n award m a d e , or 
industr ia l agreement entered into, for wages of appren
tices or t ra inee apprent ices . 

( 4 ) N o award or industr ia l agreement to 
which this section applies shall conta in any provis ion 
whereby the rates of wages prescr ibed therein shall b e 
var ied or al tered by reference o r in relat ion to the 
var ia t ion of a basic wage for adul t males or a basic wage 
for adu l t females in accordance with fluctuations of 
index n u m b e r s con ta ined in the C o n s u m e r Pr ice 
Index . 

61AB . ( 1 ) I n this section " a w a r d or indust r ia l 
ag r eemen t " m e a n s award o r industr ia l agreement which 
fixes rates of wages by reference o r in relat ion to a basic 
wage for adul t males o r a basic wage for adul t females. 

( 2 ) (a ) W h e r e the C o m m o n w e a l t h Concil ia
t ion and Arb i t r a t ion Commiss ion varies the basic wage 
for adul t males o r the basic wage for adul t females, 
appl icable to employees in Sydney in the State of N e w 
South Wales , unde r the provisions of the M e t a l T rades 
A w a r d , 1952, as subsequent ly var ied, o r any award 
vary ing or replacing tha t award , hereinafter in this 
section referred to as " the Fede ra l Me ta l T r a d e s A w a r d " , 
(being one of the awards var ied by the C o m m o n w e a l t h 
J u d g m e n t ) , then the a m o u n t of the basic wage for 
adul t males and the a m o u n t of the basic wage for adul t 
females, as so var ied, shall, as f rom the da te such 
var ia t ion takes effect, be the basic wage for adul t males 
or the basic wage for adul t females (as the case m a y 
requi re ) for the purpose of awards or industr ia l 
agreements in force at such da te o r which were m a d e 
before bu t come into force after such da te . 

(b ) T h e Gove rno r m a y by p roc lamat ion 
publ i shed in the Gaze t t e direct tha t for the purposes 
of this section the n a m e or title of such award m a d e by 
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t he C o m m o n w e a l t h Conci l ia t ion and Arb i t r a t ion Com
mission, as m a y b e specified in such p roc lamat ion , 
shall, as from such da te as m a y be specified therein , b e 
subst i tuted for and in p lace of the Fede ra l M e t a l T r a d e s 
A w a r d , and as from such da te this section shall be read 
a n d cons t rued as if a reference to the Fede ra l Me ta l 
T r a d e s A w a r d were a reference to such o ther award so 
specified. 

( 3 ) ( a ) A s soon as pract icable after the Com
m o n w e a l t h Conci l ia t ion a n d Arb i t r a t ion Commiss ion 
has at any t ime var ied the Fede ra l M e t a l T r a d e s A w a r d 
in re la t ion to the basic wage for adul t males o r the 
basic wage for adul t females, which is appl icable to 
employees in Sydney, the registrar shall, for the purposes 
of subsection two of this section, by notification publ ished 
in the Gaze t te notify the a m o u n t of the basic wage for 
adul t males o r the basic wage for adul t females, as the 
case m a y require , which, f rom the da te such var ia t ion 
takes effect, shall b e the basic wage for adul t males 
o r the basic wage for adul t females for the purposes 
of awards o r indust r ia l agreements in force at such da t e 
or which were m a d e before bu t c o m e in to force after 
such da te . 

( b ) A n y such notification by the registrar 
shall on publ ica t ion in the G a z e t t e — 

(i) supersede and rep lace any such notification 
publ ished theretofore and con t inue in force unt i l 
the da te u p o n which a subsequent like notifica
t ion takes effect; and 

( i i ) b e conclusive evidence for all purposes of the 
mat te r s s tated there in . 

( 4 ) A s from the da te u p o n which any 
var ia t ion pu r suan t to subsect ion two of this section takes 
effect— 

( a ) the a m o u n t as so notified of the basic wage for 
adul t males o r the basic wage for adul t 
females shall b e the basic wage for adul t males 
o r the basic wage for adul t females ( a s the 
case m a y b e ) for the purposes of all awards 
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or industr ia l agreements in force at such da te 
o r which were m a d e before b u t c o m e in to force 
after such d a t e ; and 

( b ) the te rms of all such awards or industr ia l 
agreements shall as f rom such da te be deemed 
to be var ied to the extent necessary to give 
effect to the provisions of p a r a g r a p h ( a ) of this 
subsect ion. 

( 5 ) T h e provisions of this section relat ing to 
the var ia t ion of the a m o u n t of the basic wage shall apply 
to the exclusion of section 6 1 x of this A c t or any o ther 
l ike provis ion conta ined in any o the r A c t or any award 
or industr ia l agreement . 

( 6 ) T h e registrar may (subject to appea l to the 
commiss ion ) , u p o n appl icat ion m a d e as prescr ibed or of 
bis o w n mot ion , vary the te rms of any award or industr ial 
agreement affecting ra tes of wages to the extent necessary 
to give full effect to the provis ions of this section. 

T h e registrar m a y refer a n y such appl ica t ion o r any 
ma t t e r arising ou t of such appl ica t ion o r arising unde r 
this subsection to the commiss ion for direct ion. 

( 7 ) This section shall no t apply to o r in respect 
of any award or industr ial agreement which conta ins a 
provis ion expressly excluding the appl icat ion of this 
sect ion. 

4 . T h e Pr incipal A c t is further a m e n d e d — 

( a ) by insert ing in section 6 1 P after the figure and letter 
" 2 c " the words , figure and letter " , o r referred to 
in Division 2 D , " ; 

( b ) ( i ) by omit t ing from subsect ion five of section 8 8 D 
the figure and symbol " 2 c " a n d by inserting 
in lieu thereof the figure a n d symbol " 2 D " ; 

(ii) 



(ii) b y omit t ing from p a r a g r a p h (c ) of subsection 
n ine of the same section the words " a n d 
assessed and calculated unde r and in accord
ance wi th the provisions of Division 2 c " a n d 
by insert ing in lieu thereof the words " the 
provis ions of Division 2 D " ; 

( c ) b y insert ing next after sect ion 8 8 F t he following 
new s e c t i o n : — 

88G . ( 1 ) No twi ths t and ing any o ther provision 
of this A c t the commiss ion, a commi t tee or an 
apprent icesh ip council shall u p o n appl ica t ion there
for insert (by way of var ia t ion or otherwise) in a n 
a w a r d or industr ia l ag reement whe ther m a d e before 
o r after the commencemen t of the Indus t r ia l 
Arb i t r a t ion ( A m e n d m e n t ) Ac t , 1964 , provisions 
relat ing to the mat te r s set out in subsect ion two of 
this sect ion. 

( 2 ) T h e mat te r s referred to in subsection 
one of this section shall b e — 

(a ) the obligat ions, dut ies a n d responsibili t ies of 
an employer u p o n the in t roduct ion or p ro
posed in t roduct ion of mechanisa t ion or 
technological changes in the indus t ry in 
which h e is engaged ; 

( b ) the employees to w h o m notices of termina
tion of services (be ing no t less t han th ree 
m o n t h s ) a re to b e given o n accoun t of 
such in t roduc t ion or p roposed in t roduc t ion 
a n d the form a n d effect of such not ices 
a n d the consequences ( including require
ments tha t the o rd ina ry ra te of p a y shall be 
pa id for a specified per iod, being the 
difference be tween the not ice given a n d t ha t 
requi red to be given unde r the provis ions 

inser ted 



inser ted in the a w a r d or industr ia l agree
m e n t pu r suan t to this section, and the per iod 
of not ice to be given shall be deemed to be 
service with the employer for the purpose of 
the L o n g Service L e a v e Act , 1 9 5 5 , the 
A n n u a l Hol idays Ac t , 1944 , the L o n g 
Service L e a v e (Metal l i ferous Min ing 
Indus t ry ) Ac t , 1 9 6 3 , o r a n y A c t amend ing 
o r replacing a n y of those Ac t s ) of failure 
t o give such no t i ces ; 

(c) the notifications to be given b y the 
employer to the registrar, the Direc tor of 
the Voca t iona l Gu idance Bureau a n d the 
Di rec tor of Technica l Educa t ion of or per
ta ining to such notices of t e rmina t ion of 
services ; 

( d ) such other mat te rs as the commission, 
commit tee or apprent iceship council deems 
relevant to or consequent ia l u p o n the 
mat te r s referred to in pa rag raphs ( a ) , ( b ) 
a n d (c) of this subsect ion. 

( d ) ( i ) by insert ing at the end of subsect ion one of 
section ninety-two the following new para
g raph : — 

(b ) W h e r e a n y such award , industr ia l 
ag reemen t o r pe rmi t fixes a price, r a t e or 
a m o u n t (not being a p r i ce or ra te for work 
d o n e ) to b e pa id in the ci rcumstances set out 
therein in relat ion to any o ther ma t t e r the 
employer shall in such c i rcumstances be liable 
t o p a y such pr ice , ra te or a m o u n t in full in 
m o n e y to the person ent i t led there to wi thout 
any deduct ion except such as m a y b e 
author ised by such a w a r d on industr ia l agree
m e n t or permi t a s t h e case m a y be . 

(ii) 



(ii) by omi t t ing f rom subsection two of the same 
section t h e words " d u e in respect of such 
price or ra te which b e c a m e d u e " a n d by insert
ing in lieu thereof the following words : — 

" d u e — 

(a ) in respect of a pr ice o r ra te 
referred to in p a r a g r a p h (a ) of 
subsection one of this section or a 
pr ice, r a t e or a m o u n t referred to 
in p a r a g r a p h (b ) of the said sub
sec t ion ; o r 

( b ) to such person in re la t ion to a n y 
provis ion of an award or indus
tr ial ag reement providing tha t the 
employer shall bea r o r defray the 
cost or ext ra cost t o the employee 
of doing a n y ac t o r thing 
descr ibed in the a w a r d or indus
trial agreement o r tha t u p o n the 
occurrence of events o r happen
ings described in the a w a r d or 
industr ia l ag reement the employer 
shall re imburse , compensa te or 
recompense the employee to the 
extent of a n y loss sustained or 
expense incurred by h im, 

w h e r e such pr ice o r ra te , o r pr ice , r a t e or 
a m o u n t , or liability became d u e " ; 

(iii) by omi t t ing f rom subsect ion (4A ) of the same 
section the words " w h e r e the person au thor i sed 
to t a k e proceedings unde r subsect ion two or 
subsect ion th ree of this section is a person 
employed to do any work for which the price 
o r r a t e has been fixed by an a w a r d or b y a n 
indust r ia l agreement m a d e under this Ac t , t he 
proceedings may , wi th the consent in wri t ing 
of such p e r s o n , " a n d by insert ing in lieu 

thereof 



thereof the words "where proceedings m a y b e 
t aken unde r subsection two or three of this 
section the proceedings m a y with the consent 
in wri t ing of the person so a u t h o r i s e d " ; 

(iv) by insert ing in subsection seven of the same 
section after the word " r a t e " the words "o r 
u p o n condi t ions less favourable t han t h o s e " ; 

( e ) ( i ) by insert ing in subsect ion two of section 
ninety-three after the w o r d " ag reemen t " the 
words " o r any other moneys due to or 
recoverable by an employee in te rms of an 
award or industr ial a g r e e m e n t " ; 

(ii) by inserting in the same subsection after the 
w o r d " w a g e s " where thirdly a n d fourthly 
occurr ing the words "o r moneys" . 

5 . T h e Pr incipal A c t is further a m e n d e d — 

(a ) by insert ing in section one h u n d r e d after the word 
"abe t t i ng" the words "o r have taken pa r t in or 
a ided or a b e t t e d " ; 

( b ) by omit t ing section one h u n d r e d and one a n d by 
insert ing in lieu thereof the following sections : — 

1 0 1 . ( 1 ) N o proceedings for an order unde r 
section one h u n d r e d of this Ac t shall be commenced 
except by leave of the commission, and n o such 
leave shall be g ran ted u n l e s s — 

(a ) the commiss ion is satisfied that the employer 
concerned in the illegal str ike h a s — 

( i ) not himself taken pa r t in any lock
ou t w h i c h has either wholly or in 
pa r t given rise to the s t r ike ; 

(ii) 



(ii) in a case where a lock-out or s tr ike 
has taken place, notified the regis t rar 
in accordance wi th section 2 5 A of 
this A c t of the commencemen t of 
such lock-out o r str ike, o r u p o n 
becoming aware of a n y quest ion, 
d i spu te or difficulty of the na tu re 
referred to in p a r a g r a p h ( a ) , ( b ) or 
(c) of subsect ion one of section 
twenty-five of this A c t which gave 
rise to the str ike, notified the regis
t r a r in acco rdance wi th the said 
section 2 5 A of such quest ion, d ispute 
o r difficulty; a n d 

(iii) to the extent to which the circum
stances permi t ted , m a d e a b o n a fide 
a t t empt to negot ia te a set t lement of 
the quest ion, d i spute or difficulty 
which gave rise to the str ike before 
the str ike took p lace o r of the s tr ike 
after it h a d t aken p l a c e ; a n d 

(b ) the causes of a n d the c i rcumstances which 
gave rise to the quest ion, d i spute or 
difficulty referred to as aforesaid have been 
invest igated or adjudica ted u p o n by some 
industr ia l t r ibunal , o ther t h a n the commis
sion, o r w h e r e such causes a n d circum
stances have no t been so invest igated o r 
ad judica ted u p o n the commiss ion has inves
t igated such causes a n d c i rcumstances . 

( 2 ) A n appl ica t ion for leave to c o m m e n c e 
proceedings for an o rder unde r section one hundred 
of this A c t shall be lodged with the registrar no t 
later t han four teen days after the cessat ion of the 
s t r ike to which the appl ica t ion refers. 

101A. 



101A . I t shall be a defence to any proceedings 
u n d e r section one h u n d r e d of this Ac t t h a t — 

( a ) an employer in the industry in which the 
illegal str ike occurred or his servant or 
agent has by any unjust o r unreasonable 
ac t ion p rovoked or incited the s t r i ke ; or 

(b ) the executive of the union, after becoming 
a w a r e of the c i rcumstances concerning 
the illegal str ike, has no t a ided, abe t ted 
or suppor ted or d id not a id , abe t or 
suppor t member s of the union w h o are 
o r were engaged in the strike, and has 
endeavoured or did endeavour by m e a n s 
reasonable unde r the c i rcumstances to 
prevent m e m b e r s of the union f rom 
taking pa r t in or aiding or abe t t ing o r 
cont inuing to t ake pa r t in, a id or abe t 
the str ike. 

1 0 1 B . Costs shall not be awarded in any proceed
ings unde r this Pa r t of this Ac t . 

6. T h e Ac t s (as amended by subsequent Acts , if any) 
specified in the first a n d second columns of the Fi rs t Schedule 
t o this A c t a re a m e n d e d a s respectively specified in the third 
c o l u m n of the said Schedule . 

7. T h e Ac t s (as a m e n d e d by subsequent Acts , if a n y ) 
specified in the first a n d second co lumns of the Second 
Schedule to this A c t m a y be cited as respectively specified in 
t h e th i rd co lumn of the said Schedule . 

F I R S T 
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FIRST S C H E D U L E . 

Reference to 
Act. Short title. Amendment. 

No. 20, 1899 Police Regulation 
Act, 1899. 

Section 12D, subsection (4).— 
Omit "assessed and calculated in 

accordance with the provisions of" 
wherever occurring, insert "referred 
to in". 

Omit "61v" and "61x" wherever 
occurring, insert " 6 1 A A " and 
" 6 1 A B " respectively. 

No. 21, 1899 Common Law Pro
cedure Act, 1899. 

Section 181, subsection (3).— 
Omit "assessed and calculated in 

accordance with the provisions of" 
wherever occurring, insert "referred 
to in". 

Omit "61v" and "61x" wherever 
occurring, insert "61 A A " and 
" 6 1 A B " respectively. 

No. 31, 1902. Public Service Act, 
1902. 

Section 48, subsection (3); and 
section 56A, subsection (3A).— 

Omit "assessed and calculated in 
accordance with the provisions of", 
wherever occurring, insert "referred 
to in". 

Omit "61v" and "61x", wherever 
occurring, insert " 6 1 A A " and 
" 6 1 A B " respectively. 

No. 23, 1912. District Courts Act, 
1912. 

Section 117, subsection (2).— 
Omit "assessed and calculated in 

accordance with the provisions of" 
wherever occurring, insert "referred 
to in". 

Omit "61v" and "61x" wherever 
occurring, insert " 6 1 A A " and 
"61 A B " respectively. 

No. 30, 1912. Government Rail
ways Act, 1912. 

Section 107A, subsection (3A).— 
Omit "assessed and calculated in 

accordance with the provisions of" 
wherever occurring, insert "referred 
to in". 

Omit "61v" and "61x" wherever 
occurring, insert " 6 1 A A " and 
" 6 1 A B " respectively. 

No. 33, 1912. Small Debts Recovery 
Act, 1912. 

Section 56, subsection (5).— 
Omit "assessed and calculated in 

accordance with the provisions of" 
wherever occurring, insert "referred 
to in". 

Omit "61v" and "61x" wherever 
occurring, insert "61 A A " and 
" 6 1 A B " respectively. 

F I R S T 



FIRST SCHEDULE—cont inued. 

Reference to 
Act. Short title. Amendment. 

No. 36, 1920. Workmen's Compen
sation (Broken Hill) 
Act, 1920. 

Schedule, Part II, paragraphs 3 and 
6.—Omit "assessed and calculated 
under and in accordance with 
paragraph (a) of subsection two 
of section 61v of the Industrial 
Arbitration Act, 1940-1961" wher
ever occurring, insert "referred to 
in paragraph (a) of subsection two 
of section 61AA of the Industrial 
Arbitration Act, 1940, as amended 
by subsequent Acts". 

No. 24, 1924. Main Roads Act, 
1924. 

Section 7B, subsection (4).— 
Omit "assessed and calculated in 

accordance with the provisions of" 
wherever occurring, insert "referred 
to in". 

Omit "61v" and "61x" wherever 
occurring, insert " 6 1 A A " and 
"61 A B " respectively. 

No. 15, 1926. Workers' Compen
sation Act, 1926. 

Section 14, subsection (2).—Omit 
"assessed and calculated under 
and in accordance with paragraph 
(a) or (b) of subsection two of 
section 61v of the Industrial 
Arbitration Act, 1940-1961", in
sert "referred to in paragraph (a) 
or (b) of subsection two of section 
61 AA of the Industrial Arbitration 
Act, 1940, as amended by subse
quent Acts, and as last adjusted 
in accordance with the provisions 
of section 61AB of that Act, as 
so amended". 

No. 18, 1930. Transport Act, 1930. Section 128A, subsection (4).— 
Omit "assessed and calculated in 

accordance with the provisions of" 
wherever occurring, insert "referred 
to in". 

Omit "61v" and "61 x" wherever 
occurring, insert " 6 1 A A " and 
" 6 1 A B " respectively. 

No. 17, 1943. Legal Assistance Act, 
1943. 

Section 6, subsection (4), paragraph 
(c).— 

Omit "assessed and calculated in 
accordance with the provisions of", 
insert "referred to in". 

Omit "61v" and "61x", insert 
" 6 1 A A " and " 6 1 A B " respectively. 

No. 25, 1948. Landlord and Tenant 
(Amendment) Act, 
1948. 

Section 62, subsection (6), paragraph 
(c).— 

Omit "assessed and calculated in 
accordance with the provisions of", 
insert "referred to in". 

Omit "61v" and "61x", insert 
" 6 1 A A " and " 6 1 A B " respectively. 

FIRST 



FIRST SCHEDULE—continued. 

Reference to 
Act. Short title. Amendment. 

No. 28, 1957. Attachment of W«ges 
Limitation Act, 
1957. 

Section 10, subsection (4).— 
Omit "assessed and calculated in 

accordance with the provisions of" 
wherever occurring, insert "referred 
to in". 

Omit "61v" and "61x" wherever 
occurring, insert " 6 1 A A " and 
" 6 1 A B " respectively. 

No. 59, 1963. State Planning Au
thority Act, 1963. 

Section 27, subsection (1), paragraph 
(b); and section 27, subsection (2), 
paragraph (c), subparagraph (i).— 

Omit "as assessed and calculated 
in accordance with the provisions of 
section 61v" wherever occurring, 
insert "referred to in section 61AA". 

Omit "61x" wherever occurring, 
insert "61AB". 

No. 9, 1964. 

No. 23, 1964. 

Constitution and 
Police Regulation 
(Amendment) Act, 
1964. 

Government Rail
ways and Transport 
(Amendment) Act, 
1964. 

Section 1.—Omit subsection (2). 

Section 2.—Omit subsection (2). 
Section 3.—Omit subsection (2). 

SECOND S C H E D U L E . 

Reference to 
Act. Short title. Citation. 

No. 20, 1899. 

No. 21, 1899. 

No. 23, 1912. 

No. 30, 1912. 

No. 33, 1912. 

Police Regulation 
Act, 1899. 

Common Law Pro
cedure Act, 1899. 

District Courts Act, 
1912. 

Government Rail
ways Act, 1912. 

Small Debts Re
covery Act, 1912. 

Police Regulation Act, 1899-1964. 

Common Law Procedure Act, 1899-
1964. 

District Courts Act, 1912-1964. 

Government Railways Act, 1912-1964. 

Small Debts Recovery Act, 1912-1964. 

S E C O N D 



SECOND SCHEDULE—continued. ; 

RefeAc"M t 0 S h o r t title- C i t a t i o n-

No. 36, 1920. Workmen's Compen- Workmen's Compensation (Broken 
sation (Broken Hill) Hill) Act, 1920-1964. 
Act, 1920. 

No. 24, 1924. Main Roads Act, Main Roads Act, 1924-1964. 
1924. 

No. 15, 1926. Workers' Compen- Workers' Compensation Act, 1926-
sation Act, 1926. 1964. 

No. 18, 1930. Transport Act, 1930. Transport Act, 1930-1964. 
No. 17, 1943. Legal Assistance Act, Legal Assistance Act, 1943-1964. 

1943. 
No. 25, 1948. Landlord and Tenant Landlord and Tenant (Amendment) 

(Amendment) Act, Act, 1948-1964. 
1948. 

No. 28, 1957. Attachment of Wages Attachment of Wages Limitation Act, 
Limitation Act, 1957-1964. 
1957. 

No. 59, 1963. State Planning State Planning Authority Act, 1963-
Authority Act, 1964. 
1963. 


