
INDUSTRIAL ARBITRATION (AMENDMENT) ACT. 

Act No. 23, 1957. 

An Act to regulate the making of certain contracts 
for the performance of services and certain 
other contracts; to deem certain outdoor 
workers to be employees or workers for the 
purposes of certain Acts; for these and other 
purposes to amend the Industrial Arbitration 
Act, 1940, the Factories and Shops Act, 1912, 
and certain other Acts; and for purposes 
connected therewith. [Assented to, 30th 
April, 1957.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1. (1) This Act may be cited as the "Industrial 
Arbitration (Amendment) Act, 1957". 

(2) The Industrial Arbitration Act, 1940, as 
amended by subsequent Acts and by this Act, may be 
cited as the Industrial Arbitration Act, 1940-1957. 

(3) 



(3) The Fac to r i e s and Shops Act, 1912, as amended 
by subsequent Acts and by this Act, may be cited as the 
Fac to r i e s and Shops Act, 1912-1957. 

2. The Indus t r i a l Arb i t r a t ion Act, 1910, as amended 
by subsequent Acts , is amended— 

(a) by omit t ing subsection two of section five and 
by inser t ing in lieu thereof the following sub­
section :— 

(2) (a) Any person, not being the occupier of 
a factory, who, for or on behalf of the occupier 
of a factory or any t r a d e r who sells clothing by 
wholesale or retai l , does or pe r fo rms outside a 
factory, otherwise than as an employee of such 
occupier or t r ade r , any work in the clothing 
t r ades for which a price or r a t e is for the time 
being fixed by an a w a r d or agreement shall— 

(i) for the purposes of this Act, be deemed to 
be an employee employed by such occupier 
or t r ade r , and 

(ii) for the purposes of the Annua l Hol idays 
Act, 1944, the Long Service Leave Act, 
1955, and the W o r k e r s ' Compensat ion 
Act, 1926, and any Act amending or re ­
placing any of those Acts , be deemed to 
be a worker employed by such occupier or 
t r ade r , 

and such occupier or t r a d e r shall, for the pu r ­
poses of any such Act, be deemed to be the 
employer of tha t person. 

Noth ing in this p a r a g r a p h shall affect the 
opera t ion of section eighty-nine of this Act. 

(b) I n this section— 
" F a c t o r y " has the meaning ascribed there to 

in section three of the Fac to r i e s and 
Shops Act, 1912, as amended by 
subsequent Acts , but does not include an 
office, building or place (whether or not 
the same is requi red to be regis tered as a 

fac tory 



factory unde r tha t Act, as so amended) 
in which mechanical power of less than 
one horse power is used. 

" O c c u p i e r " has the meaning ascribed thereto 
in section three of the Fac to r i e s and 
Shops Act, 1912, as amended by subse­
quent Acts . 

(b) by omit t ing section 88B and by inser t ing in lieu 
thereof the following section:— 

88B. (1) This section applies to any con­
t rac t— 

(a) between a bread manufac ture r (in this 
section re fer red to as " p r i n c i p a l " ) and 
any other person— 

(i) under which such other person 
agrees to ca r ry out or perform, or 
to cause to be carr ied out or 
performed, or to a r r ange for the 
ca r ry ing out or performance of, 
the work (in this section re fer red 
to as " c o n t r a c t w o r k " ) of deliver­
ing bread or b read rolls, usual ly 
carr ied out or per formed by bread-
car te r s ; or 

(ii) under which such pr incipal sells or 
agrees to sell to such other person 
bread or b read rolls for the pur­
pose of or with a view to such other 
person ca r ry ing out or performing, 
or causing to be car r ied out or per­
formed, or a r r ang ing for the car ry­
ing out or performance of, the work 
(in this section re fer red to as 
" c o n t r a c t w o r k " ) of del ivering 
such bread or b read rolls, usual ly 
car r ied out or per formed by bread-
car te r s ; 

(b) 



(b) between a milk vendor (in this section 
re fe r red to as " p r i n c i p a l " ) and any 
other person— 

(i) under which such other person 
agrees to ca r ry out or per form, or 
to cause to be car r ied out or per­
formed, or to a r r a n g e for the 
ca r ry ing out or per formance of, 
the work (in this section re fe r red 
to as " c o n t r a c t w o r k " ) of deliver­
ing milk or cream, usually carr ied 
out or per formed by mi lk-car te rs ; 
or 

(ii) under which such pr incipal sells or 
agrees to sell to such other person 
milk or c ream for the purpose of 
or with a view to such other person 
ca r ry ing out or per forming, or 
causing to be car r ied out or per­
formed, or a r r a n g i n g for the car ry­
ing out or per formance of, the 
work (in this section re fer red to as 
" c o n t r a c t w o r k " ) of del ivering 
such milk or cream, usual ly car r ied 
out or per formed by mi lk-car te rs ; 

(c) between the owner (in this section called 
" p r i n c i p a l " ) of a motor vehicle and any 
other person— 

(i) under which such other person 
agrees to c a r r y out or per form, 
or to cause to be ca r r ied out or 
performed, or to a r r ange for the 
ca r ry ing out or per formance of, 
the work (in this section re fer red 
to as " c o n t r a c t w o r k " ) of dr iving, 
in the course of or for the purposes 
of any business car r ied on by such 
pr incipal , such motor vehicle ; or 

(ii) 



(ii) under which such pr incipal gives 
possession of such motor vehicle to 
such other person for the purpose 
of or wi th a view to such other per­
son ca r ry ing out or performing, or 
causing to be car r ied out or per­
formed, or a r r a n g i n g for the 
ca r ry ing out or performance of, the 
work (in this section re fe r red to 
as " c o n t r a c t w o r k " ) of dr iving, in 
the course of or for the purposes 
of any business ca r r ied on by such 
pr incipal , such motor vehicle; 

(d) under which a person (in this section 
re fe r red to as " p r i n c i p a l " ) — 

(i) leases or agrees to lease to any 
other person any premises for the 
purpose of or wi th a view to such 
o ther person ca r ry ing out or per­
forming, or causing to be car r ied 
out or performed, or a r r a n g i n g for 
the ca r ry ing out or performance of, 
the work (in this section re fe r red 
to as " c o n t r a c t w o r k " ) of ha i r -
dress ing in or on such p r e m i s e s ; or 

(ii) g r a n t s to any other person a license 
or pe rmi t ent i t l ing such other 
pe r son to occupy or use any 
premises or p a r t of any premises 
o r a chair in any premises , such 
license o r pe rmi t hav ing been 
g ran ted for the purpose of or with 
a view to such other person car ry­
ing out or performing, or causing 
to be car r ied out or performed, or 
a r r a n g i n g for the ca r ry ing out or 
per formance of, the work (in this 
section re fe r red to as " c o n t r a c t 
w o r k " ) of ha i rd ress ing in or on 
such premises or pa r t , or using, or 
causing to be used, or a r r a n g i n g 

for 



for the use of, such chair for the 
purpose of the work (in this sec­
t ion re fe r red to as " c o n t r a c t 
w o r k " ) of ha i rd r e s s ing ; or 

(e) which is one of a prescr ibed class of 
contracts , 

where the cont rac t work is of a class or type in 
respect of which a price or r a t e is for the t ime 
being fixed by an a w a r d or agreement for 
employees engaged therein, bu t does not app ly 
to any such contract under or in pursuance of 
which the cont rac t work is to be car r ied out or 
pe r fo rmed by employees of the pr inc ipa l and 
by such employees only. 

The Governor m a y make regula t ions prescr ib­
ing for the purposes of p a r a g r a p h (e) of this 
subsection any class of cont rac ts by reference 
to any descr ipt ion of t ha t class specified in the 
regula t ions , and in pa r t i cu la r but wi thout limit­
ing the genera l i ty of the foregoing provisions of 
th is p a r a g r a p h , by reference to any one or more 
m a t t e r s s imilar to any one or more of the 
m a t t e r s by reference to which any of the con­
t r ac t s re fe r red to in p a r a g r a p h ( a ) , (b ) , (c) or 
(d) of this subsection is described. 

A n y such regula t ion shall specify in re la t ion 
to any class of contracts so prescr ibed the p a r t y 
to cont rac ts of t ha t class who, for the purposes 
of this section, shall be r e g a r d e d as the pr inc ipa l 
and the work which, for the purposes of th is 
section, shall be r ega rded as contract work. 

(2) (a) A contract to which this section 
applies shall not be entered into unless— 

(i) the commission; or 
(ii) the committee established for the indus t ry 

or calling in connection with which the 
cont rac t work is to be car r ied out or per­
formed, or if no committee is established 
for t ha t i ndus t ry or calling, such 
committee as m a y be nomina ted for the 
purpose by the reg i s t r a r , 

has 



has approved, ei ther absolutely or subject to 
conditions, of the t e rms and conditions of such 
contract . 

(b) The commission or committee 
shal l refuse to approve of the te rms and condi­
t ions of any such contract unless it is satisfied— 

(i) tha t the contract will be a bona fide con­
t rac t and will no t be entered into for the 
purpose of avoiding the opera t ion of an 
a w a r d or ag reemen t ; 

(ii) tha t the benefits tha t might reasonably be 
expected to accrue under the contract , or 
in the course of the ca r ry ing out or per­
formance of the contract work to be car­
r ied out or per formed under or in pursu­
ance of the contract , to the persons 
actual ly engaged in ca r ry ing out or 
pe r forming such work would not be less 
favourable to them than the benefits p ro ­
vided for employees by an a w a r d or agree­
ment applicable to work of the same class 
or type as such contract work and by the 
Annua l Hol idays Act, 1944, and the Long 
Service Leave Act, 1955, and any Act 
amending or replacing ei ther of those 
A c t s ; and 

(iii) t ha t i t would be in the best in teres ts of 
the persons who would be actually 
engaged in ca r ry ing out or pe r forming 
the contract work to be car r ied out or 
per formed under or in pursuance of the 
contract , t ha t the contract be entered into. 

(3) W h e r e a contract to which this sec­
tion applies is en tered into without the approva l 
of the commission or a committee or con t ra ry 
to any conditions contained in any such 
approva l— 

(a) every person who is a p a r t y to the con­
t r ac t shall be liable to a pena l ty not 
exceeding one hundred p o u n d s ; 

(b) 



(b) the contract shall be void ; and 
(c) every person actual ly engaged in the 

ca r ry ing out or performance of the con­
t r ac t work to be car r ied out or per formed 
under or in pursuance of the contract 
shall, for the purposes of this Act, be 
deemed to be an employee employed by the 
p a r t y to the contract who is the pr inc ipa l 
and, for the purposes of the Annua l Holi­
days Act, 1944, the Long Service Leave 
Act, 1955, and the W o r k e r s ' Compensa­
tion Act, 1926, and any Act amending or 
replacing any of those Acts , be deemed to 
be a worker employed by tha t p a r t y and 
tha t p a r t y shall, for the purposes of any 
such Act, be deemed to be the employer 
of such person. 

(4) Proceedings for a breach of this 
section m a y be taken and prosecuted by the 
Minister , or an employer, or the secre ta ry of an 
indus t r ia l union whose members a re employed 
in the indus t ry or call ing in connection wi th 
which the contract work is ca r r i ed out or 
per formed. 

(5) I n this section— 

" B r e a d m a n u f a c t u r e r " means a b read manu­
fac ture r under the B r e a d Manufac ture 
and Del ivery Act, 1950-1953, and a b read 
d i s t r ibu tor unde r the B r e a d I n d u s t r y Act, 
1946. 

" C o n t r a c t " means contract , ag reement or 
a r r angemen t , whether verba l or in 
wr i t ing . 

" H a i r d r e s s i n g " has the meaning ascr ibed 
there to in section 117A of the Fac to r i e s 
and Shops Act, 1912-1957. 

" M i l k v e n d o r " means a person who holds a 
certificate of reg is t ra t ion as a milk vendor 
issued under the by-laws made under the 
Milk Act, 1931-1942. 

" M o t o r 



"Motor vehicle" and "regis tered" have "he1 

meanings respectively ascribed thereto in 
the Motor Vehicles (Third Par ty Insur­
ance) Act, 1942-1951. 

' ' Owner" means, in relation to a motor vehicle 
which is registered, the person in whose 
name the vehicle is registered. 

(c) by inserting in subsection one of section eighty-1 
nine after the word "worke r " the words " , and 
any person who holds a license as an outdoor : 
worker issued pursuant to Division 2A of Par t I I 
of the Factories and Shops Act, 1912-1957,"; 

(d) by inserting in paragraph (d) of subsection one 
of section one hundred and twenty-seven after 
the word "sect ion" the figures, letter and word 
" 8 8 B o r" . 

3 . The Factories and Shops Act, 1912-1956, is amended 
by omitting section one hundred and twenty-six. 


