
SUPREME COURT PROCEDURE ACT. 

Act No. 13, 1957. 

An Act to make further provision in respect of 
the powers of the Supreme Court in certain of 
its jurisdictions and in respect of the practice 
and procedure of that Court; for these and 
other purposes to amend the Common Law 
Procedure Act, 1899, the Supreme Court 
and Circuit Courts Act, 1900, the Supreme 
Court Procedure Act, 1900, the Judgment 
Creditors' Remedies Act, 1901, the Equity 
Act, 1901, the Justices Act, 1902, the 
Commercial Causes Act, 1903, and certain 
other Acts; and for purposes connected 
therewith. [Assented to, 8th April, 1957.] 

BE it enacted by the :Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis

lative Council and .Legislative Assembly of New South. 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1 ( 1 ) This Act may be cited as the "Supreme Court 
Procedure Act, 1057." 

(2) This Act shall commence on the first day of 
July, one thousand nine hundred and fifty-seven. 

2. Each Act specified in the first column of the Second 
Schedule to this Act and as amended by subsequent Acts, 
if any, and by this Act may he cited in the manner speci
fied in the second column of that Schedule opposite the 
reference to that Act in the first column. 

3. 



3. The Common Law Procedure Act, 1899, as 
amended by subsequent Acts, is amended— 

(a) (i) by inserting in section fifteen after the word 
"serv ice" where firstly occurring the words 
" o r within such enlarged time as the Court 
or a Judge may order" ; 

(ii) by inserting in the same section after the 
words "under this Ac t " the words— 

"Any such order may be made although 
application therefor is not made until after 
the expiration of three days after such 
service."; 

(b) by omitting from subsection one of section one 
hundred and two the words "upon an affidavit 
by such party or his attorney of his belief that 
any document to the production of which he is 
entitled for the purpose of discovery or other
wise is in the possession or power of the opposite 
pa r ty , " ; 

(c) by inserting next after section one hundred and 
eighty-four the following new section:— 

184A. (1) Whenever in any proceedings to 
obtain an attachment of debts it is suggested by 
the garnishee that the debt sought to be attached 
belongs to some third person, or that any third 
person has a lien or charge upon it, the Judge 
may order such third person to appear and to 
state the nature and particulars of his claim 
upon such debt. 

(2) After hearing the allegations of any 
third person under any such order as is men
tioned in subsection one of this section, and of 
any other person who by the same or any sub
sequent order is ordered by the Judge to 
appear, or in case of such third person not 
appearing when ordered, the Judge may order 
execution to issue as provided in section one 

hundred 



hundred and eighty-three of this Act, or may 
order any issue or question arising to be tried 
or determined, and may bar the claim of such 
third person or make such other order as he may 
think lit, upon such terms, in all cases, with 
respect to the lien or charge (if any) of such 
third person, and to costs, as the Judge shall 
think just and reasonable. 

(d) by omitting section two hundred and twenty-
eight and by inserting in lieu thereof the follow
ing section:— 

228. Upon a finding for the claimant, judg
ment may be signed and execution issue for the 
recovery of the possession of the property or 
such part thereof as the jury finds the claimant 
entitled to, and for costs, at such time as may 
be prescribed and in the manner prescribed. 

(e) (i) by omitting from subsection three of section 
two hundred and sixty-eight the words " o r 
before the Colonial Parliament at any time 
before the commencement of the operation 
of any such ru l e " ; 

(ii) by inserting next after subsection three of 
the same section the following new sub
section :— 

(3A) AH .general rules and orders, rules, 
orders or regulations made pursuant to the 
foregoing provisions of this section and all 
rules made pursuant to section two hundred 
and sixty-six of this Act shall— 

(a) be published in the Gazette; 

(b) take effect from the date of publi
cation or from a later date to be 
specified in the general rules and 
orders, rides, orders or regula
tions; and 

(c) 



(c) be laid before both Houses of 
Parliament within fourteen sitting 
days after publication if Parlia
ment is in session, and if not, then 
within fourteen sitting days after 
the commencement of the next 
session. 

If either House of Parliament passes a 
resolution of which notice has been given 
at any time within fifteen sitting days after 
the general rules and orders, rules, orders 
or regulations have been laid before such 
House disallowing any general rule or 
order, or rule, order or regulation, or part 
thereof, such general rule or order, or rule, 
order or regulation, or part shall thereupon 
cease to have effect. 

4. The Supreme Court and Circuit Courts Act, 1900, 
as amended by subsequent Acts, is amended— 

(a) (i) by-omitting the proviso to subsection one of 
section nine; 

(ii) by omitting subsection four of the same 
section; 

(b) by omitting section twenty and by inserting in 
lieu thereof the following section:— 

20. (1) The Court may be held by one Judge 
alone for the disposal of applications for a rule 
or order nisi for prohibition, mandamus, or 
certiorari notwithstanding that it may be term 
time, or that the Court held before two or more 
Judges may be at the same time sitting in banco. 

Nothing in this subsection— 
(a) authorises the Court to be held by one 

Judge alone for the purpose of exercis
ing the powers and jurisdiction of the 
Court on the return of a rule or order 
nisi for prohibition, mandamus or 
certiorari; or 

(b) affects the construction of subsection 
two of this section. 

(2) 



(2) The powers and jurisdiction of the 
Court on the return of a rule or order nisi for 
prohibition, mandamus or certiorari to make 
absolute, discharge, or make any order what
soever in respect of, the rule or order nisi 
(whether made by the Court or a Judge) may be 
exercised by one Judge alone— 

(a) at any time when the Court is not 
sitting in banco; 

(b) in cases of exigency when the Court is 
sitting i n banco. 

(3) Any person aggrieved by any decision 
or determination by one Judge alone made 
pursuant to subsection one or two of this section 
may appeal therefrom to the Court. Any such 
appeal shall be in accordance with rules of court. 

(4) The Judges or any five of them may 
by rules of court authorise the exercise (subject 
to those rules) by a Judge, in vacation or in 
any case of exigency, of any power which can 
only under ordinary circumstances be exercised 
by the Court. 

The power to make rules of court conferred by 
this subsection does, not include power to make 
rules of court with respect to— 

(a) applications "for rules or orders nisi 
for prohibition, mandamus or certio
r a r i ; 

(b) the exercise in the circumstances men
tioned in subsection two of this -section 
of the powers and jurisdiction conferred 
by that subsection upon one Judge 
alone. 

(c) (i) by inserting in section forty after the word 
" s h a l l " the words " , subject to subsection 
two of this section,"; 

(ii) 



(ii) by inserting at the end of the same section 
the following new subsection:— 

(2) All rules and orders so made and all 
rules made under section twenty of this Act 
shall— 

(a) be published in the Gazette; 
(b) take effect from the date of publi

cation or from a later date to be 
specified in the rules and orders or 
rules; and 

(c) be laid before both Houses of Par
liament within fourteen sitting days 
after publication if Parliament is 
in session, and if not, then within 
fourteen sitting days after the com
mencement of the next session. 

If either House of Parliament passes a reso
lution of which notice has been given at any 
time within fifteen sitting days after the rules 
and orders or rules have been laid before such 
House disallowing any rule or order or par t 
thereof such rule or order or part shall there
upon cease to have effect. 

5 . (1) The Common Law Procedure Act, 1899, as 
amended by subsequent Acts, is further amended by 
omitting section ninety-eight and by inserting in lieu 
thereof the following section:— 

98. (1) Any such equitable plea or equitable 
replication may be pleaded notwithstanding that 
upon the facts pleaded the relief on equitable grounds 
would not be an absolute, perpetual and uncondi
tional injunction, but if upon the facts pleaded that 
relief would not be such an injunction, the Court 
or Judge shall make an order that the action be 
transferred into the jurisdiction of the Court in 
equity. 

The Court or the Judge when making the order 
may impose such terms as to costs and otherwise 
as to the Court or Judge seems reasonable. 

(2) 



(2) Where an order is made under subsection 
one of this section the whole record of the action 
shall be transferred into the jurisdiction of the Court 
in equity. 

(3) After an action has been transferred into 
the jurisdiction of the Court in equity under this 
section— 

(a) any Judge exercising that jurisdiction may, 
from time to time, make such orders as he 
considers necessary relating to amend
ments, the filing of fresh pleadings, the 
settling of issues for trial, or otherwise to 
enable the action to be disposed of in that 
jurisdiction; 

(b) the action shall, subject to paragraph (a) 
of this subsection, be disposed of according 
to the practice and procedure of the Court 
in equity; and 

(c) the Court in equity may make such decree, 
declaration or order as appears just and 
may in addition thereto or in substitution 
therefor direct judgment to be entered on its 
verdict or finding and for costs in the 
manner prescribed and such a judgment so 
entered shall have the like force and effect 
in all respects as the signing of judgment in 
a Court of law and execution may issue 
thereon in the manner prescribed. 

In so far as the costs of the proceedings before 
transfer have not been dealt with under subsection 
one of this section, the Court in equity may deal with 
those costs. 

(2) The Equity Act, 1901, as amended by subse
quent Acts, is amended— 

(a) (i) by omitting from section eight the words 
"any proceeding before i t " and by insert
ing in lieu thereof the words " a n y suit or 
proceeding before it or has to be decided 
in any action transferred into its jurisdic
tion under section ninety-eight of the 
Common Law Procedure Act, 1899-1957,"; 

(ii) 



(ii) by omitting from the same section the 
words "no suit in equity" and by inserting 
in lieu thereof the words "no suit or 
proceeding in equity and no action so 
t ransferred"; 

(b) by,inserting next after section eight the fol
lowing new section:— 

8A. ( 1 ) I f it appears to the Court at any 
stage off any suit or proceeding in the Court that 
the Court has no jurisdiction to deal with the 
subject matter of the suit or proceeding and 
that the appropriate remedy in respect thereof 
lies in the Common Law jurisdiction of the 
Supreme Court, the Court shall make an order 
that the suit or proceeding be transferred into 
that jurisdiction. 

The Court when making the order may im
pose such terms as to costs and otherwise as to 
the Court seems reasonable. 

( 2 ) "Where an order is made under sub
section one of this section the whole record of 
the suit or proceeding shall be transferred into 
the Common Law jurisdiction of the Supreme 
Court. 

(3) .After a suit or proceeding has been 
transferred into the Common Law jurisdiction 
of the Supreme Court under this section— 

(a) any Judge exercising that jurisdiction 
may, from time to time, make such 
orders as he considers necessary relat
ing to amendments, the filing of fresh 
pleadings, the settling of issues for 
trial, or otherwise to enable the suit or 
proceeding to be disposed of i n that 
jurisdiction; and 

(b) the suit or proceeding shall, subject 
to paragraph (a) of this subsection, be 
disposed of according to the practice 
and procedure of the Supreme Court 
at Common Law. 

In 



In so far as the costs of the proceedings 
before transfer have not been dealt with under 
subsection one of this section, the Judge presid
ing at the trial or the Supreme Court at Common 
Law may make such order as to those costs as 
may be just. 

(c) by inserting at the end of section nine the follow
ing new paragraph:— 

Nothing in this section shall be construed as 
limiting the operation of any other section of 
this Act. 

(d) (i). by omitting from subsection one of section 
thirty-nine the words "r ight or claim," and 
by inserting in lieu thereof the words 
"equitable or legal right or claim, whether 
or not connected with the claim of the 
plaintiff,"; 

(ii) by inserting in subsection two of the same 
section after the words "ought no t " the 
words " in the circumstances of the case" ; 

(e) by omitting subsection three of section ninety-
four and by inserting in lieu thereof the follow
ing subsection:— 

(3) All rules made under this Act shall— 
(a) be published in the Gazette; 
(b) take effect from the date of publica

tion or from a later date to be specified 
in the rules; and 

(c) be laid before both Houses of Parlia
ment within fourteen sitting days after 
publication if Parliament is in session, 
and if not, then within fourteen sitting 
days after the commencement of the 
next session. 

If either House of Parliament passes a resolu
tion of which notice has been given at any time 
within fifteen sitting days after the rules have 
been laid before such House disallowing any 
rule or part thereof such rule or part shall 
thereupon cease to have effect. 

6 . 



6 . The Justices Act, 1902, as amended by subsequent 
Acts, is amended— 

(a) (i) by inserting ,next after -subsection one of 
section one hundred and one the following 
new subsection:— 

(:1A) The application need not be served 
upon the Justice or Justices personally, but 
shall be deemed to have been properly 
made if served upon the clerk of the court 
at which the determination of the Justice 
or Justices was made. 

(ii) by inserting at the end of the same section 
the following new subsection:— 

(3) Written notice that application has 
been made for a case to be stated and signed 
pursuant to subsection one of this section 
shall be given by the appellant to the 
respondent within the time prescribed by 
rules of the Supreme Court. 

(b) by omitting from subsection one of section one 
hundred and two the words "Before any such 
case is stated and delivered to the appellant, he 
shall enter into a recognizance" and by insert
ing in lieu thereof the words "The appellant 
shall, within twenty-eight days after the deter
mination appealed from, enter into a recog
nizance ' ' ; 

(c) by omitting section one hundred and five and 
by inserting in lieu thereof the following 
section:— 

105. When the appellant has received the case 
or has been notified in writing that it has been 
stated and signed and is .availahlo,he shall— 

(a) within such period thereafter as may 
be prescribed by rules of the Supreme 
Court transmit such case to the Protho-
notary of the Supreme Court; and 

(b) 



(b) within such period and in such manner 
as may be prescribed by rules of the 
Supreme Court serve the respondent 
with such number of copies of the case 
as may be prescribed by those rules. 

(d) (i) by omitting from subsection two of section 
one hundred and seven the words "Supreme 
Court" and by inserting in lieu thereof the 
words "Judges of the Supreme Court or 
any five of them"; 

(ii) by inserting at the end of the same section 
the following new subsection:— 

(3) Rules and orders made under this 
section shall— 

(a) be published in the Gazette; 
(b) take effect from the date of publi

cation or from a later date to be 
specified in the rules and orders; 
and 

(c) be laid before both Houses of 
Parliament within fourteen sitting 
days after publication if Parlia
ment is in session, and if not, then 
within fourteen sitting days after 
the commencement of the next 
session. 

If either House of Parliament passes a 
resolution of which notice has been given 
at any time within fifteen sitting days after 
the rules and orders have been laid before 
such House disallowing any rule or order 
or part thereof, such rule or order or part 
shall thereupon cease to have effect. 

(e) (i) by omitting from subsection one of section 
one hundred and twelve the words "apply— 

(a) in all cases to the Supreme Court, 
or, in vacation, to a Judge thereof; 

(b) 



(b) in the following cases, whether in 
term or in vacation, to a Judge— 

(i) where imprisonment has 
been directed; 

(ii) where the fine imposed, or 
the amount ordered to be 
paid, or the value of the 
matter adjudicated upon 
does not exceed thirty 
pounds," 

and by inserting in lieu thereof the words 
' 'apply to the Supreme Cour t" ; 

(ii) by inserting at the end of subsection five of 
the same section the following new para
graph :— 

Nothing in this sttbsedion— 

(a) authorises the Supreme Court to 
be held by one Judge alone for the 
purpose of exercising the powers 
and jurisdiction of the Court on the 
return of any rule or order granted 
or made under this section; 

(b) affects the construction of sections 
one hundred and fourteen and one 
hundred and fifteen of this Act; 

(iii) by omitting subsection six of the same 
section; 

(f) by omitting section one hundred and fourteen 
and by inserting in lieu thereof the following 
section:— 

114. Subject to any rules of court made by the 
Judges of the Supreme Court or any five of 
them, any rule or order granted or made by the 
Court or a Judge under section one hundred and 
twelve of this Act. may be made returnable 
before the Court or any such Judge. 

(g) 



(g) by omitting section one hundred and sixteen 
and by inserting in lieu thereof the following 
section:— 

116. (1) Where so provided by rules of 
court made by the Judges of the Supreme Court 
or any five of them, any person aggrieved by 
any decision or determination by one Judge 
alone made pursuant to sections one hundred 
and fourteen and one hundred and fifteen of 
this Act may appeal therefrom to the Court. 
Any such appeal shall be in accordance with 
rules of court made by the Judges of the 
Supreme Court or any five of them. 

(2) A Judge before whom any rule or 
order is made returnable pursuant to section one 
hundred and fourteen of this Act may, at any 
stage of the proceedings, refer the matter to 
the Court to be determined. 

(h) by inserting next after section one hundred and 
seventeen the following new section:— 

117A. The provisions of subsection three of 
section one hundred and seven of this Act apply 
to and in respect of rules of court made under 
this Division of this Part . 

(i) (i) by inserting next after subsection two of 
section one hundred and twenty-two the 
following new subsection:— 

(2A) "Where but for the provisions of this 
subsection an appeal may not proceed by 
reason only that— 

(a) the appellant was not served with 
notice of the time and place of 
hearing of the appeal; and 

(b) the Court is not satisfied that— 
(i) the appellant had know

ledge of such time and 
place; or 

(ii) 



(ii) where the Court is satis-
fied that he had such know
ledge, he would not be pre
judiced by the non-service, 

the appeal may nevertheless proceed if the 
Court is satisfied that the appellant is evad
ing service of the notice or cannot, after 
diligent -search and inquiry, be found. 

(ii) by inserting in subsection four of the same 
section after the word "hearing' ' the words 
" or, where a later address has been noti
fied by any such person or his attorney to 
the Clerk of the Peace, to the last address 
so notified". 

7 . The Commercial Causes Act, 1903, is amended— 

(a) by omitting from section three the word 
" include" and by inserting in lieu thereof the 
word "mean" . 

(b) (i) by inserting at the end of paragraph (d) of 
section six the words-— 

"o r lists of documents to be exchanged 
and inspection allowed"; 

(ii) by omitting paragraph (g) of the same 
section and by inserting in lieu thereof the 
following paragraph:— 

(g) order the trial to be either with or 
without a jury or that special 
issues be tried by a .jury. 

(c) (i) by omitting from section eight the word 
" t h r e e " and by inserting in lieu thereof 
the word " f ive" ; 

(ii) by inserting at the end of the same section 
the following new subsection:— 
(2) All such rules of court shall— 

(a) be published in the Gazette; 
(b) 



(b) take effect from the date of pub
lication or from a later date to be 
specified in the rules; and 

(c) be laid before both Houses of 
Parliament within fourteen sitting 
days After publication if Parlia
ment is in session, and if not, 
then within fourteen sitting days 
after the commencement of the 
next session. 

If cither House of Parliament passes a 
resolution of which notice has been given 
at any time within fifteen sitting days after 
the rules have been laid before such House 
disallowing, any rule or part thereof, such 
rule or part shell thereupon cease to have 
effect. 

8 The Matrimonial Causes Act 1899, as amended by 
subsequent Acts,is amended by omitting subsection four 
of section ninety-one and by inserting in lieu thereof the 
following subsection:— 

(4) All rules made under this section shall— 

(a) be published in the Gazette; 

(b) take effect from the date of publication or 
from a later date; to he specified is the rules; 
and 

(c) be laid before both Houses of Parliament 
within fourteen sitting days after publica
tion if Parliament is in session, and if not, 
then within fourteen sitting days after the 
commencement of the next session. 

If either House of Parliament passes a resolution 
of which notice has been given a t any time within 
fifteen sitting days after the rules have been laid 
before such House disallowing any rule or par t 
thereof, such rule or part shall thereupon cease to 
have effect. 

9 . 



9 . The Supreme Court Procedure Act, 1900, as 
amended by subsequent Acts, is amended by omitting 
section seventeen and by inserting in lieu thereof the 
following section:— 

17. All rules of court made under the powers 
herein contained shall— 

(a) be published in the Gazette; 

(b) take effect from the date of publication or 
from a later date to be specified in the 
rules; and 

(c) be laid before both Houses of Parliament 
within fourteen sitting days after publica
tion if Parliament is in session, and if 
not, then within fourteen sitting days after 
the commencement of the next session. 

If either House of Parliament passes a resolution 
of which notice has been given at any time within 
fifteen sitting days after the rules have been laid 
before such House disallowing any rule or par t 
thereof, such rule or par t shall thereupon cease to 
have effect. 

1 0 . The Jury Act, 1912, as amended by subsequent 
Acts, is amended by inserting in subsection two of section 
fifty-five after the word "cap i t a l " the words " o r 
murder" . 

1 1 . The Crimes Act, 1900, as amended by subsequent 
Acts, is amended by omitting from subsection three of 
section five hundred and sixty-eight the words "no t 
punishable with death," and by inserting in lieu thereof 
the words " (other than a crime or misdemeanour which 
is punishable with death or which was so punishable 
immediately before the commencement of the Crimes 
(Amendment) Act, 1955),". 

1 2 . 



1 2 . The Laud and Valuation Court Act, 1931, as 
amended by subsequent Acts , is amended— 

(a) (i) by inserting in subsection three of section 
four after the word " p o w e r s " the word 
" , immunities"; 

(ii) by inserting in subsection (3A) of the same 
section after the word "powers" the word 

", immunities"; 
(iii) by omitting the proviso to paragraph (a) of 

subsection five of the same section ; 
(iv) by omitting the proviso to paragraph (a) of 

subsection six of the same section; 
(b) by inserting next after section nine the follow

ing new section:— 
9A. (1) The court may in every case obtain 

the assistance of conveyancing counsel, account
ants, engineers, actuaries, or other scientific 
persons the better to enable it to determine any 
matter at issue in any proceeding before it and 
may act upon the certificate of any such person. 

(2) The allowance in respect of fees 
to such persons shall bo regulated by the 
registrar, subject to an appeal to the court. 

1-3. The Acts (as amended by subsequent Acts, if 
any) specified in the first and .second columns of the First 
Schedule to this Act are amended as respectively speci-
fied in the third column -of that Schedule. 

1 4 . (1) "Rides Of court, general rules and orders, 
rules, orders or regulations made or promulgated by the 
Supreme Court of New South Wales or any Judge or 
Judges thereof by virtue of any power howsoever con
ferred on such Supreme Court, Judge or Judges, and 
in force a t the commencement of this Act, shall not bo 
affected by the repeal and substitution by this Act of any 
provision under which they were made, or by any altera
tion in the number of Judges authorised to make them, 
or by the provisions of this Act-requiring them to be 

published 



published in the Gazette and laid before both Houses of 
Parliament and making them subject to disallowance by 
resolution of either House of Parliament but may be 
amended, repealed or replaced by rules of court, general 
rules and orders, rules, orders or regulations, as the 
case may be, lawfully made after that commencement. 

(2) Unless the contrary intention appears, the 
repeal of any enactment by this Act shall not revive 
anything not in force or existing at the time at which the 
repeal takes effect. 

F I R S T S C H E D U L E . 

Reference 
to Act. Short Title. Amendment. 

N o . 21,1899 Common Law 
Procedure Act , 
1899. 

Section 1— 
Omit t he m a t t e r relat ing t o 

P a r t X V . 

Section 4, subsection (1)— 
(a) Inse r t after t h e words " jur is

diction of t he Court " the words 
" o r if t he defendant is a cor
pora t ion residing or incorpor
a t ed or registered wi thin t he 
jurisdiction of t he Court or if 
t he defendant is a corporat ion 
registered under P a r t VI of t h e 
Companies Act , 1936, as 
amended by subsequent A c t s " . 

(b) Omit the words " F o r m N o . 1 
contained in t he Second 
Schedule t o th is A c t " a n d 
insert in lieu thereof t he words 
" form prescribed " . 

Section 4, subsection (2)— 
Omit t he subsection. 

Section 10— 
Omit t he words " F o r m No . 2 
contained in the Second Schedule 
hereto, or t o t he like effect " a n d 
insert in lieu thereof t he words 
" t he form prescribed " . 

F I R S T 



F I R S T SCHEDULE—continued. 

Reference 
to Act. 

Short Title. Amendment. 

Section 11— 
Omit t he word " six " and insert in 
lieu thereof the word " twelve " . 

Sect ion 12, subsection (1)— 
(a) Omit the word " six " and insert 

in lieu thereof the word 
" twelve " . 

(b) Omit t he words " including the 
day of such da te " . 

Section 12, subsection (2)— 
(a) Omit t he word " s i x " a n d 

insert in lieu thereof the word 
" twelve " . 

(b) Omit t he words " b y being 
marked by the p roper officer 
wi th the da t e of such renewal 
upon delivery t o h im by the 
plaintiff or his a t to rney of a 
praecipe in such form as before 
the commencement of the 
Common Law Procedure Act of 
1853 was required t o be 
delivered upon the obtaining 
of a n alias w r i t " and insert 
in lieu thereof the words " by 
being marked as prescribed " . 

Section 14— 
Omit the words " by the proper 
officer " . 

Sections 17, 18 a n d 19— 
Omit these sections a n d insert in 
lieu thereof t he following sec
t ions :— 

17. The service of a wri t of 
summons shall, wherever i t is 
pract icable, be personal , b u t where 
p r o m p t personal service cannot be 
effected subs t i tu ted service m a y 
foe effected as prescribed. 

F I R S T 



F I R S T SCHEDULE—continued. 

Reference 
to Act. Short Title. Amendment. 

Sections 17, 18 a n d 19—continued. 

18. (1) I n a n y act ion against 
a defendant who— 

(a) being a corporat ion is no t 
resident incorporated or reg
istered wi thin t he jurisdict ion 
of the Court a n d is no t registered 
under P a r t VI of the Companies 
Act, 1936, as amended by 
subsequent Ac t s ; or 

(b) being a n y other person is n o t 
resident within t he jurisdict ion 
of t he Court, 

the plaintiff m a y issue a wr i t of 
summons in t he form prescribed. 

(2) E i ther the wri t of summons 
or a notice thereof in the form 
prescribed shall be served u p o n 
the defendant as m a y be p r e 
scribed. 

(3) Unt i l otherwise prescribed 
the wr i t of summons shall be 
served in t he following cases :— 

(a) Where t he wri t of summons 
m a y be served under t he p r o 
visions of t he Service a n d 
Execut ion of Process Ac t 1901 
(as amended b y subsequent 
Acts) of the Pa r l i amen t of t he 
Commonweal th . 

(b) "Where t he defendant is a 
Brit ish subject or being a 
corporat ion is incorporated in 
t h e Uni ted Kingdom or in 
Austral ia or in a n y of t h e 
other realms a n d terri tories 
of H e r Majesty t he Queen. 

(c) Where t he defendant is in t he 
Uni ted Kingdom or in Austral ia 
or in any of t he other realms 
a n d terri tories of H e r Majesty 
t he Queen. 
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to Act. Short Title. Amendment. 

Sections 17, 18 and 19—continued. 
(4) If t he defendant does not 

a p p e a r to t he wri t of summons 
w i t h i n t he t ime prescribed, a 
Judge, upon being satisfied— 

(a) t h a t there is a cause of act ion 
which arose wi th in t he juris
diction, or in respect of the 
breach of a cont rac t made 
within t he jur isdict ion; a n d 

(b) t h a t service of t h e wri t or 
notice thereof, as t he case 
m a y be , was duly effected or 
t h a t t he wri t or t he notice 
thereof came t o t h e defendant 's 
knowledge, 

m a y , if he th inks fit, b y order, 
p e r m i t t he plaintiff to proceed, 
to sign final or inter locutory 
j u d g m e n t in such manne r a n d 
subject to such conditions a s 
may be prescr ibed or as he in all 
t he circumstances m a y deem fit. 

Section 20— 
Inse r t after t h e word " b y " 
t h e words " or udde r " . 

Sect ion 21— 
Omit t he words " I f either of the: 
Forms of wri t of summons Nos. 1, 
3, a n d 4, contained in t he Second 
Schedule he re to , " a n d insert in 
l ieu thereof t he words " If one. 
of t he prescribed I forms of wr i t 
of summons " . 

Section 23— 
O m i t the section. 

Section 24, subsection (1)— 
(a) Inser t after t he w o r d " Court " 

t he words " or being a corpora
t ion is resident or incorporated 
or registered within t h a t juris
diction or is registered under 
P a r t V I of t he Companies Act, 
1936, a s amended by subsequent. 
Acts " . 
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Reference 
to Act. Short Title. Amendment. 

Section 24, subsection (1)—cont. 
(b) Omit t he words " F o r m No. 5 

contained in t h e Second 
Schedule hereto, or t o t he like 
effect " a n d insert in lieu thereof 
t he words " form prescribed " . 

Section 25, subsection (1)— 
Omit t he words " F o r m N o . 6 
contained in t he Second Schedule 
here to " a n d insert in lieu thereof 
t he words " form prescribed " . 

Section 29— 
Omit t he section a n d insert in lieu 
thereof the following section :— 

29. Appearance t o a wr i t of 
summons or under t h e au tho r i t y 
of th i s Act shall be entered b y 
filing a notice of appearance in 
t h e form a n d manner prescribed. 

Sections 32 a n d 33— 
Omit t he sections. 

Section 51, subsection (1)— 
Inser t a t the end thereof t he words 
" in t h e manner prescribed " . 

Section 51, subsections (2) a n d (3)— 
Omit t he subsections. 

Section 69— 
After t h e word " shall " insert t h e 
words " , unless a J u d g e otherwise 
orders ," . 

Sections 70 a n d 71— 
Omit t he sections and insert in lieu 
thereof t he following section :— 

70. E v e r y declaration shall 
commence a n d conclude in t he 
forms prescribed. 

Section 73— 
Omit t h e section a n d insert in lieu 
thereof t he following section :— 

73. The defendant shall p lead to 
t he plaintiff 's declarat ion wi thin 
t he t ime a n d in t he manne r 
prescribed. 

Section 76— 
Omit t he section. 

Section 81— 
Omit t he section. 

FIRST 
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Reference 
to Act. Short Title. Amendment. 

Section 88, subsection (1)— 
Omit t he words " F o r m No. 15 
contained in the Second Schedule 
hereto, or to t he like effect" a n d 
insert in lieu thereof t he words 
" form prescribed " . 

Section 100, subsection (1)— 
Omi t t he words " F o r m No . 16 
contained in t he Second Schedule 
hereto, or to t he like effect," a n d 
inser t in lieu thereof t h e words 
" form prescribed " . 

Section 100, subsection (3)— 
Omit t he words " F o r m No . 17 
contained in t he said Schedule, 
or t o t he like effect" a n d insert 
in lieu thereof t he words " form 
prescribed " . 

Section 104, subsection (1)— 
Omit t he words " , or b y so m a n y 
a n d such of the persons summoned 
as jurors for t he t r ia l as m a y be 
t hough t desirable," . 

Sections 121 to 128 inclusive— 
Omit the sections. 

Section 129, subsection (1)— 
Omi t t he words " i t shall no t 
be necessary t o issue a wr i t of 
inquiry, b u t " . 

Section 129, subsection (2)— 
Omit " in the same manne r as 
before a ju ry upon a wr i t of 
inquiry " . 

Section 133— 
Omit t he section a n d insert in lieu 
thereof t he following section :— 

133. A p a r t y in whose favour a 
verdict has been given, a nonsui t 
g ran ted or a j udgmen t directed 
t o be entered m a y sign judgmen t 
in t he manner a n d t ime p re 
scribed. 
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Section 1 3 1 — 
Omi t t he section a n d insert in 
lieu thereof the following section:— 

134. A p a r t y in whose favour 
j udgmen t has been signed m a y 
issue execution thereon unless 
a J u d g e otherwise o r d e r s : 

Provided t h a t where ten years 
h a v e elapsed since j udgmen t was 
signed or any change has t a k e n 
place by dea th or otherwise in 
t h e par t i es ent i t led or liable t o 
execution, execution shall no t 
issue wi thou t t he leave of a J u d g e . 
The p a r t y alleging himself t o be 
ent i t led to execution m a y app ly 
for such leave in t he manne r 
prescribed. 

P a r t X V — 
Omi t t he P a r t . 

Section 156— 
Omi t t he words " , so a s such 
j u d g m e n t be entered wi thin two 
t e r m s after such verd ic t " . 

Section 157, subsections (3), (4) 
a n d (5)— 
Omi t t h e subsections a n d insert 
in lieu thereof ' the following 
subsec t ion :— 

(3) I n a n y such case t he act ion 
m a y be main ta ined by the exec
u t o r or admin is t ra to r ment ioned 
in subsection one of th is section 
or against t he executor or admin
i s t ra tor ment ioned in subsection 
two of this section or b y t he 
firstmentioned executor or a d 
minis t ra tor against t he second-
ment ioned executor or adminis 
t ra to r , as the case m a y be, upon 
the filing of a suggestion of t he 
dea th of the plaintiff or defendant 
or both , as the case m a y be, a n d 
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Reference 
to Act. Short Title. Amendment. 

Section 157, subsections (3), (4) 
and (5)—continued. 
representat ion. A copy of a n y 
suggestion so filed shall be served 
upon all other par t ies t o the 
action a n d the t r u t h of the 
suggestion shall no t be in issue 
unless notice of such issue is given 
to t he person filing the suggestion 
within fourteen days of service 
of such copy or within such t ime 
as m a y be prescribed. 

Section 159, subsection (2)— 
Omit the words " or wr i t of 
revivor p u r s u a n t to this Act " . 

Section 184, subsection (1)— 
Omit t he word " wr i t " a n d insert 
in lieu thereof t he word 
" summons " . 

Section 184, subsection (2)— 
Omit t he subsection a n d insert 
in lieu thereof t he following 
subsec t ion:— 

(2) Such summons shall be 
issued, and the procedure 
thereon shall be, in t he manne r 
prescribed. 

Section 186— 
Omit t he section. 

Section 210, subsection (1)— 
(a) Omit the words " F o r m N o . 21 

contained in t he Second 
Schedule hereto, or t o t he like 
effect " and insert in lieu thereof 
t he words " form prescribed ". 

(b) Omit t he words " sixteen days " 
a n d insert in lieu thereof t he 
words " the t ime prescribed ".. 

Section 210, subsection (2)— 
Omit the word " t h r e e " a n d 
insert in lieu thereof the word 
" twelve ". 
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Section 212— 
Omit the section a n d insert in lieu 
thereof t he following section :— 

212. The wri t shall, wherever 
pract icable, be served personally 
on the persons named therein b u t 
where p r o m p t personal service 
cannot be effected subs t i tu ted 
service m a y be effected in t he 
manne r prescribed or in such 
manner as m a y be provided for 
t he purpose by any other Act . 

Section 219— 
(a) Inse r t after t he word " judg

m e n t " where firstly occurring 
t he words " in t he form pre 
scribed " . 

(b) Omit t he words " Such judg
m e n t if for all m a y be in t he 
F o r m N o . 22 contained in t he 
Second Schedule hereto, or t o 
t he like effect, a n d if for p a r t 
m a y be in t he F o r m No . 23 
contained in (he said Schedule, 
or t o the like effect." 

Section 220, subsection (2)— 
Omi t t he subsection a n d insert 
in lieu thereof the following 
subsec t ion :— 

(2) Such issue m a y be in the 
form prescribed. 

Section 2 2 1 — 
Omit t he words " used before the 
commencement of t he Common 
Law Procedure Ac t of 1 8 5 3 " 
a n d insert in lieu thereof the 
word " prescribed " . 

Section 2 2 3 — 
Omi t the section. 
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Reference 
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Section 229— 
Omit t h e words " within s u c h 
t i m e a s t h e Court or J u d g e 
before w h o m t h e cause is tried 
sha l l order , a n d if n o s u c h order 
be m a d e t h e n o n t h e fifth day in 
t e rm after t h e verdict or wi thin 
fourteen days after such verdic t 
whichever shall first happen " a n d 
insert in lieu thereof t h e words 
" a t such t ime as m a y be pre
scribed a n d in the manner 
prescribed " . 

Section 243— 
Omit the section a n d insert in l i eu 
thereof the following section :— 

243. The c la imant m a y a t a n y 
t ime discontinue t he act ion as to 
one or more of the defendants 
in the manner prescribed. 

Section 245— 
Omit the section and insert in lieu 
thereof the following section :— 

245. Where an appearance has 
been entered a n d the c la imant 
omits to set the action down for 
t r ial in the manner and within t he 
t ime prescribed the defendant 
m a y give him such notice as m a y 
be prescribed to set t he action 
down within a t ime prescribed 
for this purpose a n d if the claim
a n t fails so to do the defendant 
m a y suggest such failure and sign 
judgmen t in t he manner p re 
scribed. 

Section 246— 
Omit the words " F o r m No . 28 
contained in t h e Second Schedule 
hereto, or to the like effect " 
and insert in lieu thereof t he 
words " form prescribed " . 
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Sections 252. 253 a n d 254— 
Omit the sections and insert in lieu 
thereof the following sections :— 

252. E v e r y applicat ion for a n 
order nisi for a wr i t of habeas 
corpus shall be m a d e to a J u d g e . 
Such applicat ion m a y be m a d e ex 
p a r t e in the manner prescribed. 

253. (1) Eve ry order nisi for a 
wri t of habeas corpus shall be 
re turnable before a J u d g e si t t ing in 
public chambers whether in Te rm 
or no t unless the J u d g e considers 
t h a t it should be re turnable before 
the Ful l Court . 

(2) On the re tu rn of such 
order t he J u d g e or the Court m a y 
dispose of the case as the circum
stances appear to require a n d m a y 
make such order as to costs as t he 
J u d g e or Court th inks fit. 

254. A n y order m a d e b y a 
J u d g e under section two hundred 
a n d fifty-two or two hundred a n d 
fifty-three of this Ac t shall be 
subject to appeal to the Ful l 
Court within the same t ime a n d 
in t he same manner as prescribed 
for mot ions for a new trial . 

Section 263— 
Omi t t he section. 

Section 266— 
Omit the words " The lowest scale 
shall ex tend t o all cases no t 
exceeding fifty pounds , the second 
scale t o all cases above fifty 
and no t exceeding one hundred 
pounds , and the highest scale 
to all other cases." 

Section 268, subsections (1) and (2)— 
After t he words " The Judges " 
insert the words " or a n y five of 
them ". 
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N o . 29, 1902 

N o . 2 4 , 1 9 0 2 

Arbi t ra t ion Act , 
1902. 

Arres t on Mesne 
Process Act , 
1902. 

Sections 269 a n d 270— 
Omit t he sections. 

Second Schedule— 
Omi t t h e Schedule. 

Section 10— 
Inse r t after t he words " submission 
m a y " t h e words " , b y leave of a 
J u d g e , " . 

Section 5, p a r ag raph (b)— 
Omit t h e word " t w e n t y " a n d 
insert in lieu thereof t h e words 
" two hundred " . 

Section 1 1 — 
Omit t he section a n d insert in lieu 
thereof t he following section :— 

11. (1) Any person in respect of 
w h o m a special order is m a d e under 
section five of th i s Ac t m a y app ly 
t o a J u d g e for a n order on t he 
plaintiff t o show cause w h y t h e 
special order a n d a n y wr i t issued 
thereunder should n o t b e set 
aside a n d for a n order s taying 
proceedings on t h e special order 
a n d a n y such wri t in t h e mean
t ime. 

(2) A n y person arres ted upon a 
wri t of capias may app ly t o a 
J u d g e a t a n y t ime after such 
ar res t for a n order on t he plaintiff 
t o show cause w h y such person 
should no t be discharged ou t of 
custody. 

Section 12— 
Omit t he section a n d insert in lieu 
thereof the following sec t ion :— 

12. A n y J u d g e m a y , upon the 
hear ing of t he application, m a k e 
such order therein as he th inks 
fit a n d direct t h a t the costs of t he 
appl icat ion be pa id b y either 
p a r t y . 
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Reference 
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N o . 8, 1901] 

N o . 35, 1900 

J u d g m e n t Cred-
i tors ' Remedies 
Act , 1 9 0 1 . 

Supreme Court 
a n d Circuit 
Courts Ac t , 
1900. 

Section 1 3 — 
Omit " such o r d e r " a n d insert 
in lieu thereof t he words " order 
m a d e under section twelve of 
th is A c t " . 

Sect ion 2 7 , subsection (1)— 
(a) After t he words " the Supreme 

Court " insert t he words " or in 
a Dist r ic t C o u r t " . 

(b) Omi t t he words " of t he said 
Cour t " a n d insert in lieu thereof 
the words "of t he Supreme Cour t 
or t he Dist r ic t Court , as t h e 
case m a y b e , " . 

Section 3 1 — 
Omi t t he words " of t he said 
C o u r t " a n d insert in lieu thereof 
the words " of t he Supreme 
Court or the Dist r ic t Court , a s 
t he c a s e m a y be " . 

Section 1— 
Omit t he m a t t e r relat ing to P a r t s 
I V a n d V a n d insert in lieu thereof 
t he following m a t t e r :— 

P A R T IV.—Sittings of Court 
elsewhere than at Sydney— 
ss. 22-33 . 

P A R T IVA—Gaol Delivery— 
s. 33A. 

Section 19, paragraph (b )— 
Omit the pa rag raph . 

Inse r t in P a r t I V immediately before 
section 22 the heading " S I T T I N G S 
O F C O U R T E L S E W H E R E THAN AT 
S Y D N E Y . " 

Inse r t next after P a r t I V the 
following now P a r t : — 

P A R T I V A . 
G A O L D E L I V E R Y . 
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No. 9, 1512 Supreme Court 
a n d Circuit 
Courts (Am
endment) Act 
1912. 

33A. The governor of each pr ison 
shall, a t t h e t imes prescribed by 
rules of court, m a k e r e tu rns in 
wri t ing t o the Supreme Court, 
Sydney, as to all persons detained 
in such prison, otherwise t h a n in 
pursuance of a sentence, g i v i n g 
the par t icu lars required by s u c h 
rules. If he fails to m a k e s u c h 
re turns , he m a y be ordered by 
t he Court to p a y a f ine no t 
exceeding five hundred pounds . 

The Court shall, after t h e receipt 
of such re tu rns wi th respect to a 
prison, deliver such prison. 

Fo r t he purpose aforesaid t h e 
Court m a y be const i tu ted b y one 
J u d g e si t t ing in open cour t in the 
exercise -of t h e criminal jurisdic
t i o n of the court . 

E x c e p t as aforesaid, i t shall 
not be obligatory on the Court or a 
J u d g e to deliver any prison, or for a 
governor of a prison, unless so 
directed by the Court or a Judge , 
to m a k e any such re turns . 

P a r t V — 
Omit the P a r t . 

Section 39— 
Omit the w o r d " t h r e e " a n d insert 
in lieu thereof the w o r d " five " 

Section 39A, pa ragraph ( a ) — 
Omit t he w o r d " now ". 

Section 8— 
Omit the section. 
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No. 10, 1921 

No . 16 ,1900 

N o . 49, 1900 

N o . 31 , 1912 

No. 42, 1924 

L a n d a n d Valua
t ion Court Act, 
1921. 

Sheriff Act , 1900 

Supreme Court 
Procedure Act, 
1900. 

J u r y Act , 1912. 

Adminis t ra t ion 
of Jus t ice Act, 
1924. 

Section 13, subsection (1)— 
Omi t t he subsection a n d insert 
in lieu thereof t he following 
subsection :— 

(1) All process issuing ou t of t h e 
court shall be in t he form p re 
scribed, a n d be signed b y t h e 
officer issuing t he process a n d 
marked with t he cour t office 
s t amp . 

Section 1— 
Omit t he m a t t e r re la t ing t o P a r t 
IV. 

P a r t I V — 
Omit the P a r t . 

Sections 12 and 1 3 — 
Omit these sections. 

Section 14— 
Omit the word " three " a n d insert 
in lieu thereof the word " five " . 

Section 16— 
Omit the words " in the Schedule 
t o this Act, or " . 

Schedule— 
Omit t he Schedule. 

Section 32, subsection (2)— 
(a) Omit the words " a n d seal " . 
(b) Inser t a t t h e end thereof t h e 

words " o r of t he p ro thono ta ry 
thereof " . 

Section 32, subsection (3)— 
Omit the words " a n d seal " . 

Fifth S c h e d u l e -
Omit t he words " a n d seal ". 

Section 14— 
Omit t he section. 

Schedule— 
Omit the Schedule. 
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C I T A T I O N OF A C T S . 

Fi rs t Column. Second Column. 

Adminis t ra t ion of Jus t ice Act, 1924. 

Arb i t ra t ion Act, 1902. 

Adminis t ra t ion of Jus t ice Act, 
1'924-1957. 

Arbi t ra t ion Act, 1,902-1957. 
Arrest on Mesne Process Act, 1.902. Arrest on Mesne Process Act, 

1902-1957. 
Commercial Causes Act , 1903. 

Common Law Procedure Act, 1899. 

Commercial Causes Act, 1903 -
1957. 

Common Law Procedure Act , 
1899-1957. 

E q u i t y Act , 1901. 
J u d g m e n t "Creditors' Remedies Act, 

1901. 
J u r y Act, 1912. 
Jus t ices Act , 1902. 
L a n d and Valuation Court Act, 1921. 

Matr imonial Causes Act 1899. 

Sheriff Act , 1900. 
S u p r e m e Court a n d 'Circuit Courts 

Act , 1900. 
Supreme Court Procedure Act, 1900. 

E q u i t y Act , 1901-1957. 
J u d g m e n t Creditors ' Remedies 

Act, 1901-1957. 
J u r y Act, 1912-1957. 
Jus t ices A r t , 1902-1957. 
Land and Valuation Court Act, 

1921-1957. 
Matr imonial Causes Act , 1899-

1957. 
Sheriff Act, 1900-1957. 
Supreme Court a n d Circuit Courts 

Act , 1900-1957. 
Supreme Cour t Procedure Act , 

1900-1.957. 
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