
SECOND-HAND MOTOR DEALERS ACT. 

Act No. 5, 1956. 

An Act to provide for the licensing of dealers 
in used or reconstructed motor vehicles, and, 
if so prescribed, in used or reconstructed 
parts or accessories of motor vehicles, and 
for the control and regulation in certain 
respects of the operations of those dealers; 
to amend the Motor Traffic Act, 1909-1955, 
by extending the power to make regulations 
and by creating certain new offences; to 
amend the Transport Act, 1930-1955; and 
for purposes connected therewith. [Assented 
to, 2nd August, 1956.] 

BE 



BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis

lative Council and Legislative Assembly of New South 
Wales in Parl iament assembled, and by the author i ty of 
the same, as follows :— 

1. (1) This Act may be cited as the ".Second-hand 
Motor Dealers Act, 1956." 

(2) This Act shall commence upon a day to bo 
appointed by the Governor and notified by proclamat ion 
published in the Gazette. 

2. This Act shall be adminis tered in the Depar tmen t 
of Motor T r a n s p o r t by the Commissioner. 

3 . (1) I n this Act, unless the context or subject 
ma t t e r otherwise indicates or requi res— 

" A c c e s s o r i e s " includes— 
(a) car-wirelesses; 
(b) tools usual ly car r ied on motor vehicles. 

" C o m m i s s i o n e r " means the Commissioner for 
Motor T r a n s p o r t const i tuted unde r the 
T r a n s p o r t (Division of Func t ions ) F u r t h e r 
Amendment Act, 1952, as amended by the S ta te 
T r a n s p o r t (Co-ordinat ion) Amendment Act, 
1954. 

" D e a l e r " means any person (whether or not he 
carr ies on any other business) who for r eward 
(whether mone ta ry or otherwise) car r ies on any 
one or more of the following, namely :— 

(a) the business of buying, selling, exchang
ing, demolishing or d i smant l ing ; or 

(b) such o t h e r prescr ibed class of business 
in relat ion to, 

used or reconstructed motor vehicles or such 
used or reconstructed p a r t s or accessories of 
motor vehicles as may be prescr ibed for the 
purposes of this definition. 

" D e a l e r ' s 



" D e a l e r ' s l i c e n s e " means a valid and unexpired 
dea le r ' s license or renewed license issued under 
this Act. 

" Ident i f icat ion n u m b e r " , when used in relat ion to 
the engine or engine block of a motor vehicle 
or to any p a r t or accessory of a motor vehicle, 
means the number and any accompanying 
le t ters or symbols s tamped on or otherwise 
affixed to t ha t engine, engine block, p a r t o r 
accessory as a means of identifying t h a t engine, 
engine block, p a r t or accessory, but does not 
include any cas t ing number or any number used 
as a means of identifying a class of engines, 
engine blocks, p a r t s or accessories. 

" L i c e n s e " means a dea le r ' s license. 

" M o t o r veh ic le" means any motor car, motor 
car r iage , motor cycle, t rac tor , or other vehicle 
propel led wholly or p a r t l y by any volatile spir i t , 
s team, gas, oil or electricity, or by any means 
other than human or animal power, and includes 
a t ra i ler , but does not mean or include any 
vehicle used on a ra i lway or t r amway . 

" P r e s c r i b e d " means prescr ibed by this Act or the 
regulat ions. 

" R e g u l a t i o n s " means regula t ions made under tins 
Act. 

(2) Any reference in this Act to an engine, engine 
block or other p a r t or accessory of a motor vehicle shall, 
where tha t engine, engine block or o ther p a r t or accessory 
has been removed from a motor vehicle, be read and 
const rued as including a reference to the engine, engine 
block or o ther p a r t or accessory so removed except where 
it h a s been instal led as an engine, engine block, p a r t or 
accessory of a motor launch or other vehicle or machinery, 
no t being a motor vehicle. 

4. 



4. The Governor may by regulat ion— 

(a) (i) exempt to the extent prescr ibed any person 
or class of persons from the opera t ion of 
this Ac t ; and 

(ii) specify what provis ions (if any) of this 
Act and the regulat ions are , wi th such 
modifications as a re necessary or seem 
desirable, to app ly to any person or to any 
class of persons so exempted; 

(b) exempt from the opera t ion of all or any of the 
provis ions of this Act any specified class of 
motor vehicles. 

5 . Af ter the expira t ion of th ree months from the 
commencement of th is Act no person (ei ther by himself 
or a s a member of a pa r tne r sh ip ) shall act as or car ry 
on or adver t ise , notify or s ta te tha t he acts as or car r ies 
on or is willing to act as or c a r r y on the business of a 
dealer unless he is the holder of a dea le r ' s license. 

6. (1) (a) No person shall, by v i r tue of one license, 
keep more than one place for the conduct of his business 
as a dealer . 

(b) W h e r e a person conducts his business as 
a dealer a t more t han one place of business, he shall 
obtain in respect of each such place a separa te and 
dist inct license. 

(2) The Commissioner shall, upon applicat ion 
made in t h a t behalf and upon paymen t of any fee 
prescr ibed therefor , a l t e r a license by subs t i tu t ing 
another place of business for the place of business 
specified in the license. 

Pa r t i cu l a r s of the a l tera t ion shall be endorsed on the 
license and entered in the record of licenses r e f e r r ed to in 
subsection five of section eight of this Act. 

7. 



7. (1) A license shall be in or to the effect of the 
fo rm prescr ibed and shall specify the place of business 
in respect of which it is issued. 

(2) A license shall, unless sooner suspended or 
cancelled, be in force for twelve months from the da te 
of i t s issue. 

A license may be renewed, and on each renewal shall 
take effect for a fur ther per iod of twelve months . 

8. (1) An appl icat ion for a license or for the renewal 
of a license shall be in or to the effect of the prescr ibed 
form and shall be lodged with the Commissioner. 

(2) The appl ica t ion shall be accompanied by the 
prescr ibed fee. Different fees may be prescr ibed in 
respect of licenses a n d renewals of licenses. 

(3) The Commissioner shall, upon the receipt of an 
appl icat ion for the g r a n t or renewal of a license, notify 
the Commissioner of Police who shall cause enquir ies to 
be made as to the charac ter of the appl icant and shall 
furnish a r e p o r t thereon to the Commissioner. 

(4) The Commissioner shall consider such r e p o r t 
and such other m a t t e r s as may be relevant , and if he is 
satisfied t ha t the appl icant is a pe r son of good charac te r 
and a fit and p r o p e r person to hold a license unde r this 
Ac t he m a y g r a n t a license or renewal of license. 

(5) The Commissioner shall keep or cause to be 
kept a record of all licenses and renewals of licenses 
g ran ted by him. 

9. (1) The Commissioner may cancel or suspend a 
license if— 

(a) the license was issued er roneous ly or g r an t ed 
in consequence of any false or f raudulent 
document, s ta tement or r ep re sen t a t i on ; 

(b ) the holder thereof is convicted of an offence 
aga ins t th is Act or the r egu la t ions ; 

(c) 



(c) the holder thereof ceases to ca r ry on business 
as a dealer at the place of business for the t ime 
being specified in the l icense; 

(d) the Commissioner is of opinion tha t by reason 
of the m a n n e r in which the holder thereof con
ducts his business as a dealer or by reason of 
any other fact or circumstance such holder is 
not a fit and p r o p e r person to hold a license. 

(2) W h e r e any license has been cancelled or 
suspended, the person to whom the license was issued 
shall deliver up the license to the Commissioner within 
such t ime as m a y bo specified in a notice given by the 
Commissioner to t ha t person for the purpose . 

(3) P a r t i c u l a r s of the cancellation or suspension 
shall be entered in the record of licenses re fe r red to in 
subsection five of section eight of this Act. 

10. (1) (a) W h e r e the Commissioner refuses an 
appl icat ion under section eight of this Act or cancels or 
suspends a license unde r section nine of this Act, he shall 
notify the dealer or person making the application, as 
the case m a y be, of his decision. 

(b) Such dealer or person, as the case may 
be, may in the prescr ibed manner appea l to a court of 
pe t ty sessions. 

(c) Notice of any such appea l shall be lodged 
with the clerk of the court of pe t ty sessions to which the 
appea l is being made and with the Commissioner within 
one month af ter the dealer was notified of the decision 
of the Commissioner as directed by p a r a g r a p h (a) of this 
subsection. 

The notice shall specify the g rounds of appeal . 

(2) Any r e p o r t furnished to the Commissioner 
by the Commissioner of Police in re la t ion to the person 
making an appea l under this section shall be admissible 
in evidence in tha t appeal . 

( 3 ) 



(3) The decision of the cour t given in any appea l 
unde r this section shall be final and shall be deemed to 
be the decision of the Commissioner and be car r ied into 
effect accordingly. 

(4) E v e r y appea l under this section shall be 
h e a r d before a court of pe t ty sessions holden before a 
s t ipendia ry mag i s t r a t e . 

11 . (1) E v e r y dealer shall— 

(a) keep or cause to be kept the prescr ibed records 
in respect of— 

(i) used or reconst ructed motor vehicles; 

(ii) prescr ibed used or reconst ructed p a r t s 
or accessories of motor vehicles; 

in respect of which he t r ansac t s any business as 
a dea le r ; 

(b) a t the prescr ibed t imes fo rward or cause to be 
fo rwarded to such member of the police force 
a s may be prescr ibed such copies of or ex t rac ts 
from the records requi red to be kep t by h im 
under p a r a g r a p h (a) of this subsection as the 
regula t ions m a y requi re to be so fo rwarded ; 

(c) keep or cause to be kept all p rescr ibed used or 
reconst ructed p a r t s or accessories of motor 
vehicles, purchased or received by h im from a n y 
person other than the holder of a license, wi thout 
changing the form in which they were when so 
purchased or received, for a per iod of th ree 
days af ter they were purchased or received by 
him. 

(2) I n this section " p r e s c r i b e d used or recon
s t ructed p a r t s or accessories of motor v e h i c l e s " means 
such used or reconst ructed p a r t s or accessories of motor 
vehicles as a r e prescr ibed for the purposes of this 
section. 

12. 



12. (1) Any person author ised in wr i t ing by the 
Commissioner in t ha t behalf or any member of the police 
force may requi re— 

(a) any dealer ; 

(b) without l imiting the genera l i ty of the fore
going provisions of this section, the officer, agent 
or employee of the dealer in control or charge 
a t any premises a t which the dealer car r ies on 
business, if the dealer is a company or is not 
personal ly in control or charge of those 
premises , 

to produce for inspection by the person so author ised 
or tha t member, as the case may be— 

(i) the records tha t the dealer is required to keep, 
or cause to be kept, by or unde r this Ac t ; 

(ii) any used or reconstructed motor vehicles or 
prescr ibed used or reconst ructed p a r t s or 
accessories of motor vehicles tha t a re then in 
the possession of the dealer in his capaci ty as 
such. 

(2) The person so author ised or tha t member may 
make copies of or ex t rac ts from any records produced 
p u r s u a n t to subsection one of this section and may make 
notes in respect of those records or any motor vehicle 
or p a r t or accessory of a motor vehicle so produced. 

(3) Any person who— 

(a) wilfully delays or obst ructs the person so 
author ised or tha t member in the exercise of 
his powers , author i t ies and functions under 
this sect ion; 

(b) on demand refuses or fails to produce any 
records , motor vehicles, or p a r t s or accessories 
of motor vehicles, required for inspection under 
this section and in his possession, custody or 
control, 

shall be guiltv of an offence aga ins t this Act. 
(4) 



(4) I n this section " p r e s c r i b e d used or recon
s t ruc ted p a r t s or accessories of motor veh ic l e s " means 
such used or reconst ructed p a r t s or accessories of motor 
vehicles as are prescr ibed for the purposes of this section. 

13. If any person knowingly makes or causes or 
pe rmi t s or allows to be made any false or misleading 
en t ry in any record prescr ibed by or under this Act or 
in any prescr ibed copy of or ex t rac t from such records 
he shall be guilty of an offence agains t this Act and shall 
be liable, if a company, to a pena l ty not exceeding two 
hundred pounds, or, if any other person, to a penal ty not 
exceeding one hundred pounds or to impr isonment for a 
per iod not exceeding six months or to both such penal ty 
and imprisonment . 

14. W h e r e any act, m a t t e r or th ing is by or under this 
Act or any regula t ion directed or forbidden to bo done, 
and the act, m a t t e r or th ing so directed to be done 
remains undone, or the act, m a t t e r or th ing so forbidden 
to be done is done, in every such case every person 
offending aga ins t the direction or prohibi t ion shall be 
gui l ty of an offence aga ins t this Act. 

15. (1) Any pe r son convicted of an offence agains t 
th i s Act shall for every such offence for which no o ther 
pena l ty is provided by or unde r th is Act be liable to a 
pena l ty not exceeding one hundred pounds . 

(2) A n y pena l ty imposed by this Act or the 
regula t ions m a y be recovered in a summary manne r 
before a s t ipendia ry mag i s t r a t e or any two justices in 
pe t ty sessions. 

(3) Any court before whom a person is convicted 
of an offence aga ins t this Act or the regula t ions shall 
cause pa r t i cu la r s of such conviction to be fo rwarded to 
the Commissioner. 

16. (1) In all cour ts and upon all occasions what
soever—• 

(a) an ext rac t from or copy of any en t ry recorded 
in the record of licenses re fer red to in subsection 
five of section eight of this Ac t ; or 

(b) 



(b) a certificate tha t on a specified day or dur ing 
the whole of a specified per iod— 

(i) a person was or was not the holder of 
a l icense; or 

(ii) cer tain specified premises were or were 
not the premises specified in a specified 
l icense; or 

(iii) a specified license was or was not 
cancelled or suspended, 

shall, where the extract , copy or certificate pu rpo r t s to 
be certified unde r the hand of a prescr ibed officer, be 
p r i m a facie evidence of all pa r t i cu la r s contained therein 
wi thout proof of the s igna ture or of the official charac ter 
of the officer appea r ing to have certified the extract , copy 
or certificate. 

(2) Where in any proceedings for a contraven
t ion of any provision of this Act it is proved tha t on a 
cer ta in day or du r ing the whole of a cer ta in per iod a 
pe r son was the holder of a license, it shall be presumed, 
in the absence of proof to the cont rary , tha t on tha t 
day or du r ing tha t per iod the person was a dealer. 

17. (1) The Commissioner may delegate to any 
officer nominated by him any of his powers , author i t ies , 
dut ies or functions under this Act, other than this power 
of delegation. 

(2) A delegation may be made in respect of any 
m a t t e r or any class of ma t t e r s or generally, or may be 
l imited to any p a r t of the S ta te , and may be made 
subject to, or on such t e rms and conditions as the 
Commissioner thinks fit. 

(3) E v e r y delegation under this section shall be 
revocable a t the will of the Commissioner, but no delega
tion shall p revent the exercise of any power, au thor i ty , 
duty or function bv the Commissioner. 

18, 



18. (1) The T r a n s p o r t Act, 1930, as amended by 
subsequent Acts , is amended— 

(a) by inser t ing a t the end of subsection one of 
section two hundred and two the following new 
p a r a g r a p h : — 

(d) all fees charged under the Second-hand 
Motor Dealers Act, 1956. 

(b) by inser t ing a t the end of subsection two of the 
same section the following new p a r a g r a p h : — 

(f) all adminis t ra t ive and other expenses 
of the Commissioner for Motor T r a n s 
po r t in respect of the Second-hand 
Motor Dealers Act, 1956. 

(2) The T r a n s p o r t Act, 1930, as amended by 
subsequent Acts and by this Act, may be cited as the 
T r a n s p o r t Act, 1930-1956. 

19. (1) The Motor Traffic Act, 1909, as amended by 
subsequent Acts , is amended— 

(a) (i) by inser t ing in section two next af ter the 
definition of " D r i v e r " the following new 
definition:— 

"Ident i f ica t ion n u m b e r " , when used 
in relat ion to the engine, engine 
block or o ther prescr ibed p a r t of a 
motor vehicle, means the number 
and any accompanying le t te rs or 
symbols s tamped on or otherwise 
affixed to tha t engine, engine block 
or p a r t as a means of identifying 
tha t engine, engine block or pa r t , 
but does not include any cast ing 
number or any number used as a 
means of identifying a class of 
engines, engine blocks or p a r t s . 

(ii) 



(ii) by inser t ing a t the end of the same section 
the following new subsection:— 

(2) Any reference in this Act to an 
engine, engine block or o ther p a r t of a 
motor vehicle shall, where t ha t engine, 
engine block or other p a r t has been removed 
from a motor vehicle, be read and construed 
as including a reference to the engine;, 
engine block or other p a r t so removed 
except where i t has been instal led as an 
engine, engine block or p a r t of a motor 
launch or o ther vehicle or machinery, not 
being a motor vehicle. 

(b) by inser t ing next after p a r a g r a p h (k) of 
subsection one of section three the following 
new p a r a g r a p h s : — 

(k1) provide for the al lotment by the 
Commissioner for Motor T r a n s p o r t of 
special identification numbers for the 
engines or engine blocks, and other 
prescr ibed p a r t s , of motor vehicles and 
regula t ing the s tamping or affixing of 
such numbers thereon or t he r e to ; 

(k2) provide for the furnishing to the 
Commissioner for Motor T r a n s p o r t of 
notification of the changing or replace
ment of any engine, engine block or 
other prescr ibed p a r t of a motor 
vehicle. 

The definition of " M o t o r veh i c l e " in 
subsection one of section two of this 
Act shall, in i ts applicat ion to the 
provisions of this p a r a g r a p h and p a r a 
g raph (k l ) of this subsection, be read 
and construed as if the words " u p o n 
any public s t r e e t " were not contained 
in the definition; 

(e) 



(c) by inser t ing next af ter section 7A the following 
new sect ion:— 

7B. (1) Any person— 

(a) not being the manufac turer , who 
without the wr i t t en au thor i ty of the 
Commissioner for Motor T r a n s p o r t and 
except as prescr ibed s t amps or affixes 
or causes or pe rmi t s any person to 
s t amp or affix any identification number 
on or to the engine, engine block or 
other prescr ibed p a r t of a motor 
vehicle; or 

(b) who, except as prescr ibed, a l ters , 
defaces, removes, or obl i terates any 
identification number s tamped on or 
otherwise affixed to the engine, engine 
block or other prescr ibed p a r t of a 
motor vehicle; or 

(c) who, wi thout lawful au thor i ty or excuse, 
has in his possession any engine, engine 
block or other prescr ibed p a r t of 
a motor vehicle knowing tha t the 
identification number s tamped thereon 
or otherwise affixed there to has been 
al tered, defaced, removed or obl i terated 
otherwise t han as prescribed, 

shall be guil ty of an offence unde r this Act and 
shall be liable to a pena l ty not exceeding one 
hundred pounds or to impr isonment for a per iod 
not exceeding six months or to both such pena l ty 
and imprisonment . 

(2) The definition of " M o t o r veh i c l e " in 
subsection one of section two of this Act shall, 
in i ts appl icat ion to the provis ions of subsection 
one of this section, be r ead and construed as 
if the words " u p o n any public s t r e e t " were not 
contained in the definition. 

(2) 



(2) The Motor Traffic Act, 1909, as amended by 
subsequent Acts and by this Act, may be cited as the 
Motor Traffic Act, 1909-1956. 

20. (1) The Governor may make regulat ions , not: 
inconsistent with this Act, prescr ib ing all m a t t e r s which 
by this Act a re requi red or permi t ted to be prescr ibed 
or which a re necessary or convenient to be prescr ibed 
for ca r ry ing out or giving effect to this Act. 

(2) Wi thou t prejudice to the genera l i ty of 
subsection one of this section, the Governor may make 
regula t ions with respect t o — 

(a) prescr ib ing any forms to be used under th is 
A c t ; 

(b) prescr ib ing the records to be kept by dealers 
u n d e r th is A c t ; 

(c) the destruct ion or o ther disposal of records 
which a r e more than five yea r s old or which 
have ceased to be of pract ical u t i l i ty ; 

(d) the g ran t ing of exemption or conditional exemp
t ion from compliance with all or any of the 
provis ions of the Act or regu la t ions ; 

(e) the g ran t ing of duplicate licenses and m a t t e r s 
connected with such l icenses; 

(f) requi r ing any or all of the following persons , 
namely, dealers and officers, agents and 
employees of dealers , in such circumstances as 
may be prescribed, to give or furnish without 
delay or within the prescr ibed t ime, to such 
person as may be prescr ibed par t i cu la r s of— 

(i) any motor vehicle or prescr ibed p a r t 
or accessory of a motor vehicle tha t he 
or they know or have any reason to 
suspect has been stolen, embezzled or 
fraudulent ly obta ined; 

( i i ) 



(ii) any engine or engine block of a motor 
vehicle or any o ther prescr ibed p a r t or 
accessory of a motor vehicle (whether 
or not the engine, engine block, p a r t or 
accessory is for the t ime being affixed 
or instal led in a motor vehicle) tha t may 
come into his or thei r possession, 
custody or control the identification 
number of which a p p e a r s to have 
been al tered, defaced, removed or 
obli terated. 

(3) A regula t ion may be of genera l or specially 
l imited appl icat ion according to t ime, place or circum
stances, and m a y be genera l or res t r ic ted to any specified 
class of subject ma t t e r . 

(4) A regula t ion may author ise any m a t t e r or 
th ing to be from t ime to t ime determined, appl ied or 
regula ted by the Commissioner or by the Commissioner 
of Police ei ther genera l ly or for any class of cases or in 
any pa r t i cu la r case. 

(5) A n y regulat ion may confer on the Commis
sioner, or on any prescr ibed person, any power or 
au thor i ty requi red for the ca r ry ing into effect of all or 
any of the provis ions of t h a t or any other regulat ion. 

(6) All regula t ions made under this Act shall— 
(a) be published in the Gaze t te ; 
(b) take effect from the da te of publicat ion or from 

a l a te r da te to be specified in the regu la t ions ; 
(c) be laid before both Houses of P a r l i a m e n t within 

four teen s i t t ing days af ter the publicat ion 
thereof if Pa r l i amen t is then in session, and, if 
not, then within fourteen s i t t ing days af ter the 
commencement of the next session. 

If e i ther House of Pa r l i amen t passes a resolut ion of 
which notice has been given a t any time within fifteen 
s i t t ing days af ter the regula t ions have been laid before 
such House disallowing any regulat ion or p a r t thereof, 
such regulat ion or pa r t shall thereupon cease to have 
effect. 
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