
PORT KEMBLA INNER HARBOUR CONSTRUC­
TION AND AGREEMENT RATIFICATION ACT. 

Act No. 43, 1955. 

An Act to sanction and to provide for the construction and 
equipment of an inner harbour at Port Kembla; to 
authorise the construction of a railway from Coniston 
Marshalling Yards to the port boundary of that 
harbour; to ratify a certain Agreement made between 
The Broken Hill Proprietary Company Limited of 
the first part Australian Iron & Steel Limited of the 
second part and the Minister for Public Works for 
and on behalf of Her Most Gracious Majesty Queen 
Elizabeth I I of the third part with respect to the 
exchange of lands, with respect to the granting to 
those Companies of an exclusive right to construct 
wharves on certain lands and with respect to certain 
other matters; to provide for the carrying into effect 
of that Agreement; to amend the Public Works Act, 
1912, and certain other Acts in certain respects; and 
for purposes connected therewith. [Assented to, 
29th November, 1955.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows : — 

PART I. 
PRELIMINARY. 

1. (1) This Act may be cited as the " P o r t Kembla 
Inner Harbour Construction and Agreement Ratification 
Act, 1955." 

(2) This Act is divided into Par ts as follows:— 
PART I—PRELIMINARY—SS. 1-2. 
PART II—AUTHORISATION OF WORKS—ss. 3-8. 

P A R T Hi—RATIFICATION OF AGREEMENT—ss. 9-14. 
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2 . In this Act, unless the context or subject matter 
otherwise indicates or requires— 

"Agreement" means the Agreement, a copy of which 
is set out in the Second Schedule to this Act. 

" A . I . S . " means Australian Iron & Steel Limited. 

" B . H . P . " means The Broken Hill Proprietary 
Company Limited. 

"Commissioner" means the Commissioner for 
Railways incorporated by the Transport 
(Division of Functions) Act, 1932, or other 
the corporation controlling the Government 
Railways of New South Wales. 

"Director" means the Director of Public Works or 
other the Permanent Head of the Department 
of Public Works of New South Wales or the 
person acting as such for the time being. 

" P l a n " means the plan referred to in section four 
of this Act. 

P A R T II. 

AUTHORISATION OF WORKS. 

3 . (1) (a) The carrying out of the works described 
in the First Schedule to this Act is hereby sanctioned. 

(b) The said works shall be deemed to be 
authorised works within the meaning of the Public 
Works Act, 1912, as amended by subsequent Acts. 

(c) The Minister for Public Works is 
empowered to carry out the work described in Part One 
of the First Schedule to this Act and shall be the 
constructing authority for the same within the meaning 
of the said Act, as so amended, and shall enter into such 
contracts and take all such necessary steps for the proper 
execution thereof as such authority may think proper. 

(d) The Commissioner is empowered to carry 
out the work described in Part Two of the First Schedule 
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to this Act and shall be the constructing authority for 
the same within the meaning of the said Act, as so 
amended, and shall enter into such contracts and take 
all such necessary steps for the proper execution thereof 
as such authority may think proper. 

(e) Subject to paragraph (f) of this subsection 
the provisions of the Public Works Act, 1912, as amended 
by subsequent Acts, sections thirty-four, thirty-five, 
thirty-six and thirty-seven excepted, shall apply to and 
in respect of the works described in the First Schedule 
to this Act. 

(f) The provisions of subsection three of 
section one hundred and twenty-six of the Public Works 
Act, 1912, as amended by subsequent Acts, shall not apply 
to and in respect of the work described in Part Two of 
the First Schedule to this Act. 

(2) Without prejudice to the generality of subsec­
tion one of this section the provisions of section 
thirty-eight of the Public Works Act, 1912, as amended 
by subsequent Acts, shall apply to and in respect of any 
contracts referred to in paragraphs (c) and (d) of 
subsection one of this section. 

4 . The plan of the work described in Part One of the 
First Schedule to this Act is the plan marked "Port 
Kembla Inner Harbour" signed by the Minister for 
Public Works and countersigned by the Director, and 
deposited in the public office of the said Minister. 

5 . The cost of carrying out the works described in 
the First Schedule to this Act (exclusive of land 
resumptions) is estimated at five million two hundred and 
fifty thousand pounds and such estimated cost shall not 
under any circumstances be exceeded by more than ten 
per centum. 

6 . (1) The Minister, in respect of such portion or 
portions of the lands within the port boundaries 
delineated on the plan as are at the commencement of this 
Act used or dedicated as public road, is empowered to 
close by notice in the Gazette the whole of that portion 
or those portions or such part or parts of that portion 
or those portions as he shall from time to time deem 
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necessary for the purposes of the work described 
in Part One of the First Schedule to this Act and 
upon publication in the Gazette of any such notice any 
and every dedication of the lands described in the 
notice for public road shall absolutely cease and 
determine and the rights of any person to use the lands 
so described or any part thereof for the purposes of a 
road shall be extinguished and the lands so described 
shall vest in the Minister as constructing authority for 
the purposes of the said work. 

(2) No claim against the Minister, whether as a 
constructing authority or otherwise, for compensation 
shall arise from or in respect of anything done by him 
pursuant to subsection one of this section or from or in 
respect of the vesting pursuant to that subsection of any 
land in the Minister as constructing authority for the 
purposes of the said work. 

7 . The work described in Part Two of the First 
Schedule to this Act may be constructed on, over, under, 
along or by the side of any road or highway, including a 
State highway or main road within the meaning of the 
Main Roads Act, 1924, as amended by subsequent Acts: 
Provided that the construction of the said work on, over, 
under or along any such State highway or main road shall 
be for the sole purpose of allowing the said work to cross 
such State highway or main road. 

8 . (1) If the work described in Part Two of the First 
Schedule to this Act crosses any road or any State 
highway or main road within the meaning of the Main 
Roads Act, 1924, as amended by subsequent Acts, on the 
level, the Commissioner as the constructing authority 
shall make such provision by way of approaches, 
protection or otherwise howsoever as he may deem to 
be requisite or expedient and upon the completion of 
the said work the maintenance of and any future paving, 
kerbing, guttering, roadmaking, draining and other 
construction work of a like or different nature in 
relation to such road, State highway or main road up to 
the sleeper ends on each side of the said work shall be 
undertaken, without any expense to the Commissioner, 
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by the council or The Commissioner for Main Roads or 
other authority, as the case may be, which would have 
been responsible therefor if the said work had not been 
constructed, notwithstanding that such road, State 
highway or main road may have become or be wholly or 
partly vested in the Commissioner. 

(2) If the said work is carried over any road or 
any State highway or main road within the meaning of 
the Main Roads Act, 1924, as amended by subsequent 
Acts, the maintenance of and any future paving, kerbing, 
guttering, roadmaking, draining and other construction 
work of a like or different nature in relation to such 
road, State highway or main road, excluding the bridge 
or structure or any part thereof by means of which the 
said work is carried over such road, State highway or 
main road, shall upon completion of the said work be 
undertaken, without any expense to the Commissioner, 
by the council or The Commissioner for Main Roads or 
other authority, as the case may be, which would have 
been responsible therefor if the said work had not been 
constructed, notwithstanding that such road, State 
highway or main road may have become or be wholly or 
partly vested in the Commissioner. 

(3) If the said work is carried under any road or 
any State highway or main road within the meaning of 
the Main Roads Act, 1924, as amended by subsequent 
Acts, the maintenance of and any future paving, kerbing, 
guttering, roadmaking, draining and other construction 
work of a like or different nature in relation to the 
surface of the roadway on any bridge or structure over 
which such road. State highway or main road runs and 
the approaches thereto shall upon the completion of the 
said work be undertaken, without any expense to the 
Commissioner, by the council or The Commissioner for 
Main Roads or other authority, as the case may be, which 
would have been responsible therefor if the said work 
had not been constructed, notwithstanding that such 
bridge or structure or approaches is or are on laud which 
may have become or is wholly or partly vested in the 
Commissioner. 
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(4) If the said work is carried under any road or 
any State highway or main road within the meaning of 
the Main Roads Act, 1924, as amended by subsequent 
Acts, the whole or any portion of any bridge or structure 
over which such road, State highway or main road runs 
or of any approach thereto which is not within the area 
of the land required for or for the purposes of the said 
work as a railway may be dedicated as a public road 
under the Public Roads Act, 1902, as amended by 
subsequent Acts, or as a public highway under section 
eighty-one of the Public Works Act, 1912, as amended by 
subsequent Acts. 

Where the said work is carried under any such State 
highway or main road any such dedication of the whole 
or any portion of any bridge or structure over which 
such State highway or main road runs shall have the 
same effect as if the whole or such portion, as the case 
may be, of such bridge or structure had been proclaimed 
by the Governor as a State highway or main road under 
the Main Roads Act, 1924, as amended by subsequent 
Acts. 

P A R T I I I . 

RATIFICATION OF AGREEMENT. 

9 . (1) The Agreement is hereby approved, ratified 
and confirmed and may be carried into effect 
notwithstanding the provisions of any other Act. 

(2) All acts, matters and things, for or with respect 
to which provision is made in the Agreement, or which, 
by the Agreement, are agreed, directed, authorised or 
permitted to be made, done or executed by or on behalf 
of Her Majesty or the Minister for Public Works or the 
Maritime Services Board of New South Wales or the 
Commissioner or the Auditor-General are hereby 
sanctioned authorised and confirmed. 
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1 0 . (1) The Minister is empowered to close by notice 
in the Gazette that part of Kembla Road (Main Road 
295) comprised within the lands described in the First 
Part of the First Schedule to the Agreement and upon 
publication in the Gazette of such notice any and every 
dedication of the lands described in the First Part of the 
First Schedule to the Agreement for public road shall 
absolutely cease and determine and the rights of any 
person to use the lands so described or any part thereof 
for the purposes of a road shall, subject to the reserva­
tion contained in clause thirty-three of the Agreement, 
be extinguished and so much of the lands so described 
as is not already vested in the Minister shall vest in 
the Minister. Thereafter the Minister may convey the 
lands so described to B.H.P. pursuant to the provisions 
of clause two of the Agreement. 

(2) No claim against the Minister for compensa­
tion shall arise from or in respect of anything done by 
him pursuant to subsection one of this section or from 
or in respect of the vesting pursuant to that subsection 
of any land in the Minister. 

1 1 . The provisions of clause twenty of the Agreement 
shall bind the lands described in the First and Third 
Schedules to the Agreement and every part thereof into 
whosesoever hands the same may come and bind all 
persons interested therein. 

1 2 . (1) The local land board constituted under the 
Crown Lands Consolidation Act, 1913, as amended by 
subsequent Acts, shall have jurisdiction to determine the 
annual rental under sub-clause (f) of clause twenty-two 
of the Agreement. 

(2) For the purpose of the said board determining 
such annual rental, such board and the chairman and 
members thereof shall respectively have the same powers 
as when acting under the Crown Lands Consolidation 
Act, 1913, as amended by subsequent Acts, for the purpose 
of the said board determining rentals thereunder. 
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(3) An appeal by either party may be made to 
the Land and Valuation Court from the determination 
by the said board of such annual rental by filing within 
a period of twenty-eight days from the date of the 
determination appealed against notice of the appeal in 
the office of the Registrar of the Land and Valuation 
Court, and by serving within such period notice of the 
appeal on the other party to the determination. An 
appeal on behalf of Her Majesty against any such 
determination may be made by the Minister or by the 
Director on the Minister's behalf. 

(4) For the purpose of dealing with any and 
every such appeal the Land and Valuation Court and 
the Judge thereof shall have the same powers as when 
dealing with appeals from local land boards under the 
Crown Lands Consolidation Act, 1913, as amended by 
subsequent Acts. 

1 3 . The Harbour and Tonnage Rates Act, 1920-1953, 
and any Act amending or replacing the same and the 
regulations from time to time in force thereunder but 
in so far only as such Acts and regulations relate to the 
imposition, collection and payment of tonnage rates and 
berthing charges shall apply to and in respect of every 
wharf (which term for the purposes of this section shall 
include any structure, landing place or facility where 
cargo may be loaded or discharged or where vessels may 
be berthed) to be hereafter erected, constructed or 
provided over and along such portion of the Inner 
Harbour (to be constructed pursuant to Part I I of this 
Act) as is described in paragraph (a) of clause twenty-
two of the Agreement or upon lands adjoining or 
adjacent thereto as if the same were a public wharf and 
accordingly tonnage rates and berthing charges in 
accordance with the said Acts and regulations will be 
payable in respect of all vessels berthing at any such 
wharf subject to the following exceptions, such 
exceptions being applicable only during the period of 
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ninety-nine years calculated from the date of commence­
ment of the Agreement and only to vessels whilst berthed 
at any such wharf, namely that— 

(i) Any vessel carrying loading or discharging only 
cargo the property of B.H.P. and A.I.S. or either 
of them and/or of any other company or 
companies in which B.H.P. and A.I.S. or either 
of them holds at least one-third of the share 
capital shall be exempt from the payment of 
such tonnage rates and berthing charges. 

(ii) Any vessel carrying loading or discharging 
cargo part only of which is the property of 
B.H.P. and A.I.S. or either of them and/or of 
any other company or companies in which 
B.H.P. and A.I.S. or either of them holds at least 
one-third of the share capital shall be granted 
a rebate of such tonnage rates and berthing 
charges to the extent of the ratio which the part 
of the cargo which is the property of B.H.P. and 
A.I.S. or either of them and/or of any other 
company or companies in which B.H.P. and 
A.I.S. or either of them holds at least one-third 
of the share capital bears to the whole of such 
cargo. 

(iii) Any vessel the property of or chartered by 
B.H.P. and A.I.S. or either of them or the 
property of or chartered by any other company 
in which B.H.P. and A.I.S. or either of them 
holds at least one-third of the share capital 
berthing for a purpose other than the loading 
or discharging of cargo shall be exempt from 
the payment of such tonnage rates and berthing 
charges. 

In the exemptions referred to in the foregoing pro­
visions of this section " c a r g o " does not include coal and 
coke shipped pursuant to any consent of the Minister 
given under clause twenty-nine of the Agreement. 
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1 4 . Section three hundred and twenty-seven of the 
Local Government Act, 1919, as amended by subsequent 
Acts, shall not apply in respect of any subdivision of 
land made in connection with the Agreement. 

F I R S T S C H E D U L E . 
D E S C R I P T I O N O F W O R K S . 

PART O N E . 

The const ruct ion of an i nne r ha rbour at P o r t Kembla located 
general ly on t he site known as T o m T h u m b ' s Lagoon hav ing an area 
of approximate ly 100 acres to a depth of 32 feet a t I n d i a n Sp r ing 
Low W a t e r together wi th a channel 350 feet wide between t r a i n i n g 
walls to jo in the exis t ing outer ha rbour to t he proposed inner harbour , 
approximate ly 2,500 l ineal feet of wharfage, road access there to and 
other anci l lary services and wi th all necessary works inc identa l 
there to . 

The whole of the work hereinbefore described shall be subject to 
such modifications and deviat ions as may be deemed necessary or 
desirable by the cons t ruc t ing author i ty . 

PART Two. 

T h e construct ion of a ra i lway from Coniston Marsha l l ing Yards 
to t he por t boundary del ineated on the plan. 

SECOND S C H E D U L E . 
T H I S A G R E E M E N T m a d e the twenty-four th day of October one 
thousand n i n e hundred and fifty five B E T W E E N — T H E B R O K E N 
H I L L P R O P R I E T A R Y C O M P A N Y L I M I T E D a corporat ion in­
corporated unde r t he laws of the S t a t e of Vic to r ia and ca r ry ing on 
business in t he S t a t e of New Sou th Wales (here inaf te r called 
" B . H . P . " ) of t he first pa r t A U S T R A L I A N I R O N & S T E E L 
L I M I T E D a company incorporated u n d e r t he Companies Act, 1930 
of the S t a t e of New South Wales (here inaf ter called "A. I .S . " ) of 
the second p a r t ( the par t ies here to of t he first and second pa r t s 
when here inaf ter jo in t ly referred to being t e rmed " the Companies" ) 
and T H E H O N O U R A B L E J O H N B R O P H Y R E N S H A W the 
Min i s te r for Pub l i c Works of the S t a t e of N e w South Wales for and 
on behalf of H E R M O S T G R A C I O U S M A J E S T Y Q U E E N 
E L I Z A B E T H T H E S E C O N D (here inaf ter called " the Min i s t e r " 
which expression shall where the context demands include his suc­
cessors in office) of t he th i rd pa r t W H E R E A S the Min i s te r is about 
to submit to P a r l i a m e n t a Bil l for an Act to author ise t h e extension 
of exis t ing sh ipping facil i t ies at P o r t Kembla i n the S t a t e of New 
South Wales by t he construct ion of an I n n e r H a r b o u r leading from 
the present ha rbour A N D W H E R E A S with t he object of expanding 
the i r i ndus t r i a l operat ions in the said S t a t e of New South Wales 
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B . H . P . is desirous of ob ta in ing the r igh t t o lease cer ta in l ands 
wi th in the proposed I n n e r H a r b o u r and to const ruct and erect 
thereon wharves and other facil i t ies for the purposes of the Com­
p a n y A N D is also desirous of acqu i r ing t he lands described in the 
F i r s t Schedule here to A N D A. I .S . is desirous of acqu i r ing t he lands 
described in t he Th i rd Schedule hereto A N D W H E R E A S T h e 
Min i s te r is desirous of acqu i r ing f rom B . H . P . t he lands described 
in t h e Second Schedule here to and from A. I .S . the lands described 
i n t h e F o u r t h Schedule hereto N O W I T I S H E R E B Y A G R E E D 
as follows:— 

1. I n th i s Agreement unless t he context otherwise requires t h e 
s ingular includes the p lura l and vice versa and the following expres­
sions shall have the mean ings set opposite there to respect ively: 

" A u d i t o r Genera l "—means the Aud i to r General for the S t a t e 
of New Sou th Wales or t h e person ac t ing as such for t h e 
t ime b e i n g : 

Au tho r i s ing Ac t "—means t he Act approving the Bill here in­
before ment ioned or otherwise au thor i s ing the cons t ruc t ion 
of an I n n e r H a r b o u r at P o r t Kembla aforesaid: 

"Di rec to r "—means t he Di rec tor of Pub l i c Works or o ther t he 
P e r m a n e n t H e a d of t h e D e p a r t m e n t of Pub l i c Works of 
t he S t a t e of New Sou th Wales, or the person ac t ing as 
such for t he t i m e b e i n g : 

"Gaze t te"—means the New South Wales Government Gaze t t e : 

" I n d i a n Spr ing Low W a t e r " — m e a n s t he d a t u m for soundings 
at P o r t Kembla being 12.61 feet below Bench Mark N o . 5 
on the concrete block nea r N u m b e r 3 J e t t y as shown on 
plan catalogued 57/181 in t he D e p a r t m e n t of Pub l i c Works 
New South W a l e s : 

" I n n e r H a r b o u r " — m e a n s the I n n e r H a r b o u r which subject to 
au thor i sa t ion by the P a r l i a m e n t of New Sou th Wales t he 
Min i s te r will construct at P o r t Kembla generally wi th in 
t he area del ineated on the plan annexed here to and marked 
with the le t te r " A " : 

" M i n i s t e r ' — m e a n s the Min i s te r for Pub l i c Works of the S t a t e 
of New Sou th Wales and after t he commencement of t he 
Author i s ing Act includes such Min i s te r i n his capaci ty of 
Cons t ruc t ing Au tho r i t y for t he purposes of t h a t Act and 
the Pub l i c Works Act , 1912, as amended. 

2. Subject to the provisions here inaf te r conta ined the Min i s te r 
hereby agrees to convey to B . H . P . in fee simple and B . H . P . agrees 
to accept the lands described in t he F i r s t Schedule here to by way 
of exchange for the lands described in the Second Schedule hereto 
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A N D for t he purpose of effecting such exchange B . H . P . hereby 
agrees to t ransfe r to the Minis te r and the Min i s te r agrees to accept 
such last ment ioned lands. 

3. Subject to t he provisions here inaf ter conta ined the Minis te r 
hereby agrees to convey to A . I .S . in fee simple and A . I .S . agrees 
to accept t he lands described in t he T h i r d Schedule hereto by way 
of exchange for the lands described in t h e F o u r t h Schedule hereto 
and for t he purpose of effecting such exchange A. I .S . hereby agrees 
to t ransfe r to t he Min i s te r and the Minis te r agrees to accept such 
last ment ioned lands. 

4. ( a ) The land described in the F i r s t P a r t of t h e F i r s t Schedule 
here to comprises p a r t of M a i n Road N o . 295, otherwise called 
Kembla Road and upon the closing and assurance thereof as herein­
after provided all mines and deposits of coal, i ronstone, kerosene 
shale, l imestone, s late and other minera l s the re in and the reunder 
shall be excepted from the assurance t o be executed by the Minis ter . 

(b) T h e lands described in t he Second P a r t of t he F i r s t 
Schedule here to and in the T h i r d Schedule hereto comprise pa r t 
of an area of about 496 acres 2 roods 0 perches resumed by Notifica­
t ion published in t he Gazet te of t he 1st day of September 1900 a t 
p. 6865 u n d e r the L a n d s for Pub l i c Purposes Acquis i t ion Act as 
adopted by the Pub l i c Works Act of 1888 and by section 114 of the 
last ment ioned Act no mines or deposits of coal, i ronstone, kerosene 
shale, l imestone, s late or o ther minera l s unde r the said area were 
acquired and the same are excepted from the assurances t o be 
executed by the Minis te r . 

(c) The conveyance by the Min i s te r of t he l and described i n 
the F i r s t P a r t of t he T h i r d Schedule hereto is subject to and 
the assurance by t h e Min i s t e r to A . I .S . of such l and shall conta in 
a reservat ion in favour of t he Min i s te r his successors and assigns 
of an easement and rights over the land described in t h e F i f t h 
Schedule hereto wi th respect to electric t ransmiss ion l ines and other 
mat te r s in and according to t he form set out in the F i r s t P a r t of 
the Seventh Schedule hereto. 

(d) T h e land described in the F i r s t P a r t of the T h i r d Schedule 
hereto is also subject to the r igh ts of the Commissioner for Rai lways 
of t he S t a t e of New South Wales t he V a c u u m Oil Company 
P ropr i e t a ry L imi ted and Commonweal th Oil Refineries L imi ted in 
respect of t he exist ing rai lway l ines owned by them or any of them 
upon or over such land and appropr ia te provisions in favour of t he 
said Commissioner and those Companies wi th respect to those l ines 
and the r igh ts of t he said Commissioner and those Companies to 
cont inue us ing the same shall be inser ted in the assurance by the 
Minis te r to A . I . S . 
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(e) T h e lands described in t he Second Schedule hereto a re 
comprised in Certificate of T i t l e regis tered Vo lume 6913 Fol io 230 
s t and ing in t he n a m e of B . H . P . subject to t he Notif icat ions endorsed 
thereon name ly :— 

(i) an except ion of the mines and minera ls not acquired by the 
notif ications of resumpt ion referred to in Clause 4 of the 
Agreemen t set out in t he F i r s t Schedule to t he Aus t r a l i an 
I r o n & Steel L imi ted Agreemen t Rat if icat ion Act , 1936: 

( i i ) t h e covenant i n Clause 26 of t he Agreemen t referred to in 
t h e last preceding sub-pa ragraph ; 

A N D the lands described in t he Second Schedule hereto are agreed 
to be t rans fe r red subject to such exception and covenant. 

(f) T h e lands described i n t he F i r s t and Second P a r t s of the 
F o u r t h Schedule hereto are comprised in Certificate of T i t l e regis tered 
Volume 4784 Fol io 24 s t a n d i n g in the n a m e of A . I .S . subject to 
t he notifications endorsed thereon n a m e l y : 

( i ) an exception of the mines and minera l s no t acquired by 
the notifications of resumpt ion referred to i n Clause 4 of 
the Agreemen t set out in t h e F i r s t Schedule to t he 
Aus t r a l i an I ron & Steel L imi t ed Agreement Ratif icat ion Act , 
1936: 

( i i ) t he covenants and provisions in Clauses 26, 29, and 33 of 
t he Agreement set out in t h e F i r s t Schedule to t he Aus ­
t r a l i an I r o n & Steel L imi t ed Agreemen t Ratif icat ion Act , 
1936: 

( i i i ) the easements reserved to t he Minis te r for Pub l i c Works 
by Trans fe r N o . C480813 in favour of E lec t r ic i ty T ransmis ­
sion L i n e and L igh t s and Rai lway L i n e : 

A N D the lands described i n t he F i r s t and Second P a r t s of the 
F o u r t h Schedule here to are agreed to be t rans fe r red subject t o such 
exception covenants provisions and easements and also subject to 
the r igh t s of A . I .S . in respect of t h e exis t ing sa l twater channel 
across t h a t pa r t of such lands as is described in t he S ix th Schedule 
here to and to the r igh t s of t he Commissioner for Rai lways of t he 
said S t a t e V a c u u m Oil Company P r o p r i e t a r y L imi t ed and Common­
weal th Oil Refineries L imi ted in respect of t he exis t ing ra i lway 
lines owned by t hem or any of t hem and appropr ia te provisions in 
favour of t he said Commiss ioner and of those Companies wi th respect 
to those l ines and the r igh t s of the said Commiss ioner and those 
Companies to con t inue us ing t h e same shall be inser ted i n the 
Trans fe r from A. I .S . to the Minis ter . 
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( g ) T h e lands described in t he T h i r d P a r t of t h e F o u r t h 
Schedule here to are comprised as to pa r t in Certificate of T i t l e 
registered Volume 4784 Fol io 24 and as t o t he res idue in Certificate 
of T i t l e regis tered Volume 6784 Fol io 206 s t and ing i n the n a m e of 
A. I .S . subject t o the Notifications endorsed thereon namely :— 

(i) an exception of the mines and minera l s no t acquired by the 
notifications of resumpt ion referred to in Clause 4 of t he 
Agreement set ou t i n the F i r s t Schedule to t he Aus t ra l i an 
I r o n & Stee l L imi ted Agreement Rat if icat ion Act , 1936: 

( i i ) t h e covenants and provisions in Clauses 26 and 33 of the 
Agreement se t out i n t he F i r s t Schedule t o t he Aus t r a l i an 
I r o n & Steel L imi ted Agreement Ratif icat ion Act , 1936: 

A N D the lands described in the T h i r d P a r t of t he F o u r t h Schedule 
hereto a re agreed to be t rans fe r red subject t o such exception 
covenants and provisions. 

5. ( a ) Cer ta in in format ion as to t h e t i t le t o the lands comprised 
in t he F i r s t and Th i r d Schedules here to is referred to i n th i s 
Agreement and ne i ther B . H . P . nor A . I .S . shall requi re or be ent i t led 
to be furnished wi th any fur ther par t i cu la rs as t o t he t i t le of the 
Min i s te r or any other person to any of such lands or wi th any abs t rac t 
of t he t i t le to any of such lands or any evidence whatsoever of t he 
t i t le t o any of such lands. 

(b) N o objection or requis i t ion whatsoever shall be made by the 
Companies or e i ther of t hem to or in respect of t he t i t le t o any of 
the said lands and n o objection whatever shall be t a k e n by the 
Companies or e i ther of them to t he power of t he Min i s t e r t o exchange 
and assure as provided by th i s Agreemen t t he said lands described 
in t he F i r s t and T h i r d Schedules hereto. 

(c) Cer ta in in format ion as to t he t i t le to t he lands comprised 
in t he Second and F o u r t h Schedules hereto is referred to i n th is 
Agreement and the Min i s te r shall no t requi re or be ent i t led t o be 
furnished wi th any fu r the r par t i cu la rs as to t he t i t le of t h e Companies 
or e i ther of them to any of such lands or wi th any abs t rac t of t he 
t i t le to any of such lands bu t any i n s t r u m e n t i n respect of which 
a caveat is entered upon the Regis te r (if in t he possession of the 
Companies or e i ther of t hem) and any documents of t i t le in the 
custody of a mor tgagee in regard to which the Companies or e i ther 
of them have or has a r igh t to requ i re product ion shall be produced 
to the Min i s t e r or t he Crown Solici tor of the S t a t e of New South 
Wales a t t he cost and expense of B . H . P . or A . I . S . (as the case may 
be) . 

6. T h e lands described in t he Second and F o u r t h Schedules here to 
are to be assured by the Companies subject to the reservat ions 
exceptions and condi t ions other t h a n qu i t r en t conta ined i n t he Crown 
G r a n t s u n d e r which any of t he lands were originally or are now held. 
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7. T h e r e shall be excepted out of and from the lands described i n 
the F i r s t and Th i r d Schedules here to and excluded from the said 
exchanges and the assurances to t h e Compan ie s :— 

(a ) All te legraph l ines wi th in t he m e a n i n g of the Pos t and 
Telegraph Act , 1901-1934, of t he Commonweal th const ructed 
or laid upon in unde r or over such lands. 

(b) The electr ic cables and electr ici ty t ransmiss ion l ines 
const ructed or laid upon in u n d e r or over the lands described 
in t he F i r s t Schedule hereto by any Munic ipa l or other local 
au thor i ty or by any body supplying electr ici ty and all poles 
pipes wires fittings appur tenances equ ipment and appliances 
connected therewi th . 

(c) All electr ic t ransmiss ion l ines cons t ructed or laid in and 
upon the land described i n t he T h i r d Schedule here to and 
the s ignal l ights and all poles, wires, fittings and appliances 
connected wi th such t ransmiss ion l ines and l ights . 

(d) T h e exis t ing oil pipel ines fi t t ings and appliances cons t ructed 
or la id i n or upon the land described in the T h i rd Schedule 
here to t he proper ty of V a c u u m Oil Company P rop r i e t a ry 
L imi ted or T h e Commonweal th Oil Refineries L imi ted . 

(e) All ra i lway l ines cons t ructed or laid in or upon any p a r t of 
the l and described in t he Th i rd Schedule hereto and all 
rails, sleepers, cables, pipes, wires, equipment and fittings 
connected therewi th . 

8. T h e l ines of pipes for the conveyance of wate r const ructed or 
laid in and t h r o u g h the lands described in the F i r s t Schedule hereto 
which are the proper ty of t h e Metropol i tan Water Sewerage and 
Dra inage Board are not included in t he said exchange bu t B . H . P . 
shall a t i t s own cost make any necessary a r r angement s wi th the said 
Board wi th respect to them and the Min i s te r shall if required assist 
B . H . P . i n m a k i n g such a r r angemen t s . 

9. The Companies shall give to t he Min i s t e r on the da te of com­
pletion vacan t possession of all l ands described in t h e Second and 
F o u r t h Schedules here to bu t subject to t he r igh t s of t he Commis­
sioner for Rai lways of t he said S t a t e V a c u u m Oil Company P r o ­
pr ie ta ry Limi ted and Commonweal th Oil Refineries Limi ted . 

10. F r o m the da te of completion B . H . P . shall have peaceful and 
undis turbed possession of t he lands described in the Second P a r t of 
t he F i r s t Schedule hereto and A . I .S . shall subject to Clause 19 of 
th is Agreemen t have peaceful and und is tu rbed possession of the 
lands described in t he T h i r d Schedule hereto. 

11. (a) The Min i s t e r shall be empowered by the Ac t r a t i fy ing 
th i s Agreemen t to close t h a t por t ion of M a i n Road 295 described 
in t he F i r s t P a r t of t he F i r s t Schedule hereto and the Min i s t e r 
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not la ter t h a n th ree months after the br idge on such road across Tom 
Thumb ' s Lagoon and the southern approach there to have been 
demolished shall by No t i ce in t he Gazet te close t h a t por t ion of 
Main Road 295 as is described in t he F i r s t P a r t of t he F i r s t 
Schedule hereto and upon publ icat ion i n the Gazet te of such not ice 
any and every dedicat ion of such land for a publ ic road shall 
absolutely cease and de te rmine and subject to the reservat ion con­
ta ined in Clause 33 hereof t he r igh t of any person to use t he same 
for the purpose of a road shall be ext inguished and so m u c h of 
such land as is no t a l ready vested in t he Min i s te r shall vest i n t he 
Min i s te r and the Act ra t i fy ing th i s Agreement shall provide accord­
ingly and au thor i se the Min i s te r to convey such land to B . H . P . 
p u r s u a n t to the provisions of Clause 2 of th i s Agreement . 

(b) T o the extent t h a t t he provisions of Clauses 14 and 18 
hereof re la te to the agreement by t he Min i s te r to convey and assure 
the land described in the F i r s t P a r t of t he F i r s t Schedule here to 
to B . H . P . t he expression " the da te of commencement of th is Agree­
m e n t " shall be construed in those Clauses as t he da te of publ ica t ion 
in the Gazet te of t he not ice closing t h a t pa r t of M a i n Road 295 
described in t he F i r s t P a r t of t he F i r s t Schedule hereto and t h e da te 
of completion of the conveyance of such l and shall be related to the 
da te of commencement t hus ascer ta ined and de te rmined i n t he 
m a n n e r defined in Clause 18. 

(c) B . H . P . shall not be ent i t led to possession of t he land 
described in the F i r s t P a r t of t he F i r s t Schedule here to un t i l the 
da te of complet ion as ascer ta ined in accordance wi th t he last 
preceding sub-clause and such possession shall be subject to t he 
r i gh t s which exist in respect of telegraph l ines electr ic cables and 
electr ici ty t ransmiss ion lines referred t o in Clause 7 hereof and the 
lines of pipes referred to i n Clause 8 hereof u n t i l such t i m e as 
B . H . P . wi th t he assis tance of t he Min i s te r (if requi red) makes 
sat isfactory a r r angement s with the Au thor i t i e s concerned in respect 
thereof. 

12. B . H . P . in respect of the lands agreed to be assured by it to 
t he Min i s t e r and A . I .S . i n respect of the lands agreed to be assured 
by i t to the Minis te r shall respectively be ent i t led to the ren t s and 
profits to the da te of completion and shall pay and bear all ra tes 
taxes assessments and outgoings to t h a t da te f rom which da te the 
Min i s t e r shall be ent i t led to such ren ts and profits. T h e Min i s t e r 
shall be ent i t led to t h e ren ts and profits to t he date of completion 
and shall pay and bear all ra tes taxes assessments and outgoings 
(if any) to t h a t da te i n respect of t he l ands hereby agreed to be 
assured by the Minis te r to t he respective Companies from which da te 
B . H . P . or A . I .S . (as the case m a y be) shall be enti t led to such ren t s 
and profits and shall pay or bear all such ra tes taxes assessments 
and outgoings . All necessary appor t ionments u n d e r th is Clause 
shall be made and adjusted on completion. 
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13. N o er ror or misdescr ip t ion of any of t he lands agreed to be 
exchanged under th i s Agreement shall annu l these exchanges or e i ther 
of t hem but compensat ion (if demanded in wr i t i ng before completion 
bu t no t otherwise and if t he Min i s te r or B . H . P . or A . I .S . (as t he 
case may be) is otherwise ent i t led the re to unde r th i s Agreement ) 
shall be m a d e to or given by the relevant par t ies here to as t he case 
may requi re and should t he re levant par t ies be unable to agree 
between themselves as to t he amoun t thereof such amoun t shall be 
settled by two a rb i t ra to rs one to be appointed by the Minis te r and 
the other by B . H . P . or A . I .S . (as t he case may be) i n accordance 
wi th the provisions of t he Arb i t r a t i on Act , 1902. 

14. (a ) All objections and requis i t ions (if any) which u n d e r th i s 
Agreement t he Companies or e i ther of t hem shall be ent i t led to 
make shall be made and delivered to t he Crown Solici tor of the 
Sta te of New Sou th Wales wi th in twenty one days from the da te of 
commencement of t h i s Agreemen t and all objections and requis i ­
t ions no t so m a d e shall be deemed to be waived and wi th in twenty 
eight days from the da te of commencement of th i s Agreement the 
Companies shall at the i r own expense t ender to t he Crown Solici tor 
such conveyances and assurances of t h e lands described in t he F i r s t 
and Th i rd Schedules here to as m a y be necessary. 

(b) All objections and requis i t ions which u n d e r th i s Agreement 
the Min i s t e r shall be ent i t led to make shall be m a d e and delivered 
to B . H . P . or to A . I .S . (as the case m a y be) or to i ts Solici tor w i th in 
twenty one days from the da te of commencement of th i s Agreement 
and all objections and requis i t ions no t so m a d e shall be deemed to be 
waived and wi th in twenty eight days from the da te of commence­
men t of th i s Agreemen t t h e Crown Solici tor of t he S t a t e of New 
South Wales shall a t the expense of t he Min i s te r t ender to B . H . P . 
or to A . I .S . (as t he case m a y be) or i t s Solici tor a M e m o r a n d u m or 
Memoranda of Trans fe r of t he lands described in t he Second and 
F o u r t h Schedules hereto in favour of t he Minis te r . 

15. I f any of the par t ies here to shall be unable or unwi l l ing to 
comply wi th or remove any objection or requis i t ion which any other 
of t hem shall be ent i t led to make u n d e r th i s Agreemen t such pa r ty 
shall whe ther any a t t empt to remove or comply wi th such objection 
or requis i t ion has been m a d e or no t and n o t w i t h s t a n d i n g any 
negot ia t ions or l i t iga t ion whatsoever i n respect thereof be a t l iber ty 
to rescind th is Agreemen t and in no case shall t he pa r ty so rescind­
ing the Agreemen t be l iable for any damages costs charges expenses 
and losses whatsoever i ncu r r ed by any other pa r ty i n and about t h i s 
Agreement A N D I T I S H E R E B Y D E C L A R E D t h a t seven days ' 
not ice of t he in t en t ion of any of the par t i es here to to rescind th i s 
Agreement shall be deemed reasonable not ice of such in t en t ion 
unde r Sect ion 56 of t he Conveyancing Act , 1919-1954. 
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16. All not ices and documents he reunder may be served as men­
t ioned i n Sect ion 170 of t he Conveyancing Act , 1919-1954. 

17. Clauses 2 to 6 inclusive of t he Condi t ions of Sale conta ined i n 
Schedule I I I of the Conveyancing Act, 1919-1954, shall not apply t o 
th is Agreement except insofar as the same or any pa r t thereof are 
incorporated herein . 

18. Subject to Clause 39 of th i s Agreement the exchanges 
provided for i n th is Agreement shall be completed on a da te wi th in 
two m o n t h s from the da te of commencement of th i s Agreemen t (or 
such extended period as t he Min i s te r may agree to) by t he Companies 
h a n d i n g over to t he Crown Solici tor a t h is office all the necessary 
assurances to t he Min i s te r and the Crown Solici tor h a n d i n g over 
to t he respective Companies all necessary assurances to each of t h e m 
and the da t e on which such assurances are so handed over shall 
be t rea ted as t he da te of completion of such exchanges. 

19. W i t h i n one m o n t h from the da te of completion t he Min i s te r 
will serve or cause to be served notices t e r m i n a t i n g t he r igh ts of t he 
V a c u u m Oil Company P rop r i e t a ry Limi ted and T h e Commonweal th 
Oil Refineries L imi ted unde r exis t ing agreements wi th the Min i s te r 
r e la t ing to oil pipelines in and over the said land described in t he 
F i r s t P a r t of the T h i r d Schedule hereto and pend ing the t e rmina t ion 
of such agreements the possession by A . I . S . of such l and shall be 
subject t o the r igh ts of those Companies . 

20. T h e Companies and each of them hereby agree to g r a n t to 
the Min i s t e r h is successors or assigns wi thout compensat ion ease­
ment s and r igh t s wi th respect to t he erection operat ion and ma in t en ­
ance of all such addi t iona l electr ici ty t ransmiss ion a n d / o r te lephone 
lines as t he Min i s t e r h is successors or assigns may a t any t i m e 
hereaf ter desire to erect or cons t ruc t in over or upon t h e lands 
described in t he F i r s t and T h i r d Schedules hereto or any pa r t or 
pa r t s thereof along routes approved of by t he Company concerned 
and such easements and r igh ts shall if t he Min i s te r h is successors 
or assigns requires be so g ran ted in a form s imi lar to t h a t set out i n 
the Second P a r t of t he Seventh Schedule hereto wi th respect to t he 
electricity t ransmiss ion l ines and in a form s imi lar to t h a t set out 
in t he T h i r d P a r t of the Seventh Schedule hereto wi th respect to the 
telephone l ines and shall inc lude the land along the rou te of each 
such line to t he wid th of 60 feet in t he case of t he electrici ty t r a n s ­
mission l ines and to such width not more t h a n 60 feet a long the rou te 
of the l ine as t he Minis te r h is successors or assigns th inks necessary 
in t he case of te lephone lines. 

T h e Ac t ra t i fy ing th i s Agreement shall provide t h a t the provisions 
of th i s Clause shall b ind the lands described in t he F i r s t and T h i r d 
Schedules here to and every pa r t thereof in to whosesoever hands the 
same may come and bind all persons in teres ted there in . 
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21. T h e Companies hereby jo int ly and severally covenant w i th 
the Minis te r t h a t upon being requested i n w r i t i n g so to do they, 
and each of t h e m will g r a n t to the Minis te r an easement and r igh ts 
by a reasonable rou te over lands owned by the Companies or one of 
t hem (as the case m a y be) to cons t ruc t and m a i n t a i n an electr ici ty 
t ransmiss ion l ine for t he purpose of opera t ing electric dredges for 
and in connect ion wi th the cons t ruc t ion and ma in t enance of t h e 
I n n e r H a r b o u r . 

22. (a ) Subject to t he provisions here inaf ter appear ing B . H . P . 
shall have the exclusive r igh t from t ime to t ime and at all t imes d u r i n g 
the period of n ine ty n i n e (99) years calculated from the date of 
commencement of th is Agreement to const ruct and erect wharves and 
other facil i t ies for loading and un load ing goods and other s t ruc tu res 
upon any and every p a r t of t h a t por t ion of the I n n e r H a r b o u r 
f ron t ing the proposed boundary of the l and of B . H . P . commencing 
near the left bank of Al lan 's Creek (as re-aligned p u r s u a n t to th i s 
Agreement ) and ex tend ing south easterly for a d is tance of approxi­
mate ly 3725 feet to a po in t nea r t he western boundary of M a i n Road 
295 as ind ica ted by the let ters " A " and " B " on the plan hereun to 
annexed and ex tending to a d is tance of 50 feet outwards in to t he 
I n n e r H a r b o u r and which por t ion of t he I n n e r H a r b o u r is here in­
after referred to as t h e "said por t ion" . 

(b) I n considerat ion of the r igh t conferred upon B . H . P . by 
sub-clauses (a ) and (c) of th is clause B . H . P . will pay to the Minis te r 
by way of r en ta l firstly t he a n n u a l sum of F ive hundred pounds 
(£500) (subject to re-appra isement as provided by sub-clause (f) 
of th is clause) in each and every year d u r i n g the said period of 
n ine ty -n ine (99) years t he first of such payments to be made by 
B . H . P . wi th in one m o n t h from the commencement of th is Agree­
m e n t and the subsequent payments to be annua l ly in advance upon 
the anniversary of t he da te of t h e commencement of th is Agreement 
and secondly the annua l sums specified as addi t iona l ren ta l in Clause 
23 hereof i n the amounts and a t t he t imes specified in t he said Clause 
23. 

(c) Upon complet ion of any wharf or other s t r uc tu r e con­
s t ructed or erected by or on behalf of B . H . P . u n d e r t he provisions 
of th i s Clause B . H . P . shall be ent i t led to receive for t he balance then 
unexpi red of t he said period of n ine ty -n ine (99) years a lease of 
the pa r t of the said por t ion upon which such wharf or o ther s t ruc tu re 
has been const ructed or erected and B . H . P . shall not be called upon 
to pay in respect of any such lease any r en ta l in addi t ion to the 
said sums referred to in sub-clause (b) of th i s Clause and Clause 23 
hereof P R O V I D E D H O W E V E R t h a t any lease or leases gran ted 
pu r suan t to th i s sub-clause shall inc lude condi t ions in or to the effect 
of t he condi t ions set out in t he E i g h t h Schedule hereto. 
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(d) All wharves s t ruc tures and facil i t ies which B . H . P . has 
the r i g h t to cons t ruc t and erect p u r s u a n t to subclause (a ) of th i s 
Clause shall be of such type of const ruct ion as t he Min i s te r m a y 
requi re and shall be constructed and erected wi thout cost or expense 
to t he Min i s te r i n a proper and workmanl ike m a n n e r to t he sa t is ­
faction of the Min i s te r and in accordance i n all respects wi th 
specifications and p lans previously approved in w r i t i n g by the 
Minis ter . T h e specifications and p lans referred to i n th i s sub-clause 
shall be furn ished by B . H . P . to t he Min i s te r wi thout cost or expense 
to the: Minis te r . 

(e) B . H . P . shall pay to t he Minis te r on demand all costs and 
fees incu r red and the cost of all surveys and plans made in connect ion 
wi th any lease g ran ted to B . H . P . in accordance wi th t h e provisions 
of sub-clause (c) of th i s Clause or i n connect ion wi th any wharf 
facil i ty or o ther s t ruc tu re erected or proposed to be erected by 
B . H . P . in accordance wi th the provisions of th is Clause. 

(f) The said sum of five hundred pounds (£500) shall be 
liable to reappra isement a t t he expira t ion of each period of twenty 
five years d u r i n g the said period of n ine ty n ine years and in every 
such case t he re-appraised a n n u a l paymen t shall be such sum as is 
de te rmined by the Local Land Board cons t i tu ted unde r t he Crown 
Lands Consolidat ion Act , 1913, as amended, or on appeal therefrom 
by the L a n d and Valua t ion Cour t . 

(g) T h e Ac t ra t i fy ing th is Agreement shall provide— 

(i) T h a t for the purpose of the Local L a n d Board de te rmin ing 
the annua l payment unde r th is sub-clause such Board and the 
Cha i rman and Members thereof shall respectively have the 
same powers as when ac t ing u n d e r the Crown Lands Con­
solidation Act, 1913, as amended, for the purpose of t he 
said Board d e t e r m i n i n g renta ls t h e r e u n d e r : and 

( i i ) T h a t any appeal to the L a n d and Va lua t ion Cour t f rom the 
de te rmina t ion by the Local L a n d Board of such annua l 
paymen t unde r th is subclause shall be made wi th in twenty 
eight days of t he da te of t he de te rmina t ion by filing wi th in 
such period not ice of the appeal in the office of t he R e g i s t r a r 
of t he Land and Va lua t ion Cour t and by serving wi th in t he 
same period not ice of the appeal on t h e other pa r ty to t he 
de t e rmina t i on : and 

( i i i ) T h a t for the purpose of deal ing wi th any and every such 
appeal the Land and Valua t ion Cour t and the J u d g e thereof 
shall have the same powers as when deal ing with appeals 
from Local Land Boards unde r the Crown Lands Consolida­
t ion Act , 1913, as amended. 
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(h ) T h e Minis te r agrees wi th B . H . P . t h a t he will not a t any 
t i m e d u r i n g the said period of n ine ty n i n e years g r a n t to any person 
wi thout the consent of B . H . P . any r igh t of occupancy of or any r igh t 
to erect or const ruct or place any s t ruc tu re upon i n or over t he 
bed of the I n n e r H a r b o u r adjo in ing or adjacent to t he said por t ion 
which would in te r fe re unreasonably wi th t he exercise by B . H . P . 
of any of t he r igh ts g ran ted to i t unde r the provisions of th i s clause 
A N D in any case shall no t g r a n t any such r i g h t closer to t he said 
port ion t h a n a l ine general ly 60 feet d i s t an t therefrom. 

( i ) N o t h i n g i n th i s Agreement shall be const rued to imply 
any r i g h t in B . H . P . — 

(i) to erect wharves or o ther faci l i t ies for loading or un load ing 
goods or any other s t r uc tu r e upon any p a r t of t he I n n e r 
H a r b o u r in addi t ion to t he r igh ts expressly conferred upon 
such Company by th i s c lause : 

( i i ) to deny to t he Min i s t e r h is agents servants a n d / o r con­
t rac tors access to t he said por t ion for the purposes of t he 
const ruct ion a n d / o r the ma in t enance of t he I n n e r H a r b o u r : 

( i i i ) to prevent or res t ra in t h e Min i s t e r h is agents servants or 
cont rac tors from removing from the said por t ion soil sand 
gravel rock and other mate r ia l s which i n t he opinion of the 
Min i s te r should be removed for t he purpose of the con­
s t ruc t ion a n d / o r t he m a i n t e n a n c e of t he I n n e r H a r b o u r : 

( iv) to direct t he Minis te r as to t he order in which ber ths shall 
be made available to B . H . P . 

23. ( a ) W h e n construct ion of t he I n n e r H a r b o u r has proceeded 
to the s tage a t which the re is available for use along the f rontage 
of t he said por t ion a ber th of 500 feet i n length and sixty feet 
in wid th dredged to a depth of 28 feet below I n d i a n S p r i n g Low 
W a t e r wi th a swinging bas in TOO feet wide ( inc lud ing the wid th of 
the ber th ) dredged to a depth of 25 feet below I n d i a n Sp r ing Low 
W a t e r and an approach channel no t less t h a n 250 feet wide from the 
exis t ing P o r t Kembla H a r b o u r t o t he said swinging bas in and 
ber th dredged to a depth of 25 feet below I n d i a n S p r i n g Low W a t e r 
the Di rec tor shall wi th in four teen days issue to B . H . P . a certificate 
t h a t such ber th swinging basin and approach channel are available 
for use and cer t i fying the da te on which they first became available 
for use. 

(b) Upon the Min i s te r m a k i n g the first ber th of 500 feet the 
swinging basin and the approach channel available as provided in 
subclause ( a ) of th i s clause B . H . P . covenants t h a t i t will pay by 
way of addi t iona l ren ta l to t he Min i s t e r in each and every year 

of 



of the unexpired portion of the said period of ninety-nine years 
from the date of the commencement of this Agreement annual pay­
ments as follows:— 

First Year . . £50,000 
Second „ £48,000 
Third „ . . £46,000 
Fourth „ . . £44,000 
Fifth „ . . £42,000 
Sixth „ . . £40,000 
Seventh „ . . £38,000 
Eighth „ . . £36,000 
Ninth „ . . £34,000 
Tenth „ . . £32,000 
Eleventh „ . . £30,000 
Twelfth „ . . £28,000 
Thirteenth „ . . £26,000 
Fourteenth „ . . £24,000 
Fifteenth „ . . £22,000 
Sixteenth „ and 

each subsequent year 
—at the rate of . . £20,000 for each year and 

a proportionate 
part thereof for 
any period less 
than a year 

the first of such payments shall be made within three months of 
the date of the issue of the certificate referred to in subclause (a) of 
this clause and each subsequent payment will be made annually in 
advance upon the anniversary of the date set out in such Certificate as 
the date on which the berth swinging basin and approach channel first 
became available for use. 

(c) The Minister shall not be entitled to any increase in the 
annual payments by way of additional rental mentioned in the last 
preceding subclause in respect of further berths along the frontage 
of the said portion made available to B.H.P. nor shall such payments 
be subject to re-appraisement. 

24. (a) B.H.P. covenants with the Minister that B.H.P. shall 
pay to the Minister the costs and expenses incurred by him in 
carrying out— 

(i) such original dredging or other work as may be necessary 
to provide a berth 500 feet long and CO feet wide with a depth 
of not less than 28 feet below Indian Spring Low Water 
along the frontage of the said portion as provided in sub­
clause (a) of Clause 23 hereof, and 

(ii) such further dredging or other work as may from time to 
time be required by B.H.P. for the provision of additional 
berths CO feet wide along the frontage of the said portion 

or 



or for the m a i n t e n a n c e or deepening of berths PROVIDED 
H O W E V E R t h a t t he Min i s te r shall not be required t o 
dredge or remove from the ber ths solid m a t t e r dropped 
from the wharves l and ing places or vessels us ing the berths 

(b) N o t w i t h s t a n d i n g the covenant hereinbefore contained on 
the p a r t of B . H . P . to pay to t he Minis te r the costs and expenses 
incur red by h i m in ca r ry ing out t he work referred to in sub­
clause (a) of th is Clause B . H . P . shall be pe rmi t t ed to carry out 
itself and a t i t s own expense all d redg ing as may from t ime to t ime 
be required by B . H . P . for t he provision of addi t iona l ber ths 60 feet 
wide along the f rontage of t he said por t ion or for t he ma in t enance 
and deepening of ber ths subject to t he approval of the Min i s te r i n 
wr i t i ng being first obtained and upon such condi t ions as may be 
de te rmined by the Minis ter . 

(c) The costs and expenses incur red by the Minis te r in carry­
ing out the work provided by sub-clause (a ) of th is Clause shall be 
paid by B . H . P . to the Min i s te r on demand and a Certificate of 
t he Di rec tor of t he a m o u n t of such costs and expenses incur red by 
the Min i s te r shall be p r ima facie evidence thereof. 

25. ( a ) B . H . P . hereby covenants t h a t wi thout cost to t he Min i s te r 
and when called upon in w r i t i n g to do so by the Minis te r i t shall 
rea l ign and deepen the junc t ion of Al lan ' s Creek wi th the I n n e r 
H a r b o u r t he whole of t he work to be carr ied out in accordance 
wi th plans prepared wi thou t expense to t he Min i s te r and approved 
by the Min i s t e r and wi th in such t i m e as he may specify P R O V I D E D 
H O W E V E R t h a t t he in tersec t ion of the left bank of Al lan 's Creek 
a t a he ight of ten (10) feet above I n d i a n Sp r ing Low W a t e r wi th 
the south western boundary of the 8 acres 3 roods 39 perches described 
in t he Second P a r t of t h e Second Schedule hereto to be acquired 
from B . H . P . shall be no t less t h a n th ree h u n d r e d (300) feet south 
easterly from the angle in t h a t boundary formed by l ines bear ing 
342 degrees 57 minu te s and 312 degrees 57 minu te s and marked wi th 
t he le t ter " C " in the p lan hereun to annexed A N D P R O V I D E D 
F U R T H E R t h a t t he out le t of Al lan ' s Creek shall be deepened to 
no t less t h a n 15 feet below I n d i a n S p r i n g Low W a t e r and t h e bed 
of the creek shall be evenly graded from t h a t depth at i ts out le t to 
the I n n e r H a r b o u r to i t s exis t ing depth a t a po in t 300 feet ups t r eam 
f rom the aforesaid in tersect ion of the left bank of Al lan ' s Creek 
wi th t h e said south western boundary . 

(b) B . H . P . hereby covenants t h a t when the rea l ignment and 
deepening of Al lan ' s Creek has been completed in accordance wi th 
the plans approved by the Min i s t e r i t shall a t all t imes m a i n t a i n 
the Creek i n accordance wi th such p lans wi thou t expense to the 
Minis ter . 

26 (a ) The Companies hereby jo int ly and severally covenant wi th 
the Min i s te r t h a t they or one of them wi thou t cost to t he Minis te r 
shall upon the da te on which the Di rec to r shall have certified tha t 
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a ber th 500 feet long a swinging basin and approach channel were 
first available for use as provided in sub-clause (a ) of Clause 23 of 
this Agreement have commenced or caused to be commenced the 
erect ion and construct ion on lands a t P o r t Kembla or thereabouts 
owned by the Companies or one of them of a blast furnace or 
furnaces adjacent to the I n n e r H a r b o u r and other works and shall 
thereaf ter cont inuously proceed or cause to be proceeded with such 
erect ion and const ruct ion so t h a t a t the expirat ion of the period 
of six years from the date of such Certificate or of such fu r the r 
period, if any, as the Aud i to r General in wr i t ing may allow, the 
Companies or one of them shall have wi thout cost to the Minis ter 
erected and const ructed or caused to be erected and const ructed upon 
such lands and upon the said port ion after the date of commencement 
of th is Agreement works and improvements to the cost of Twenty 
mill ion pounds (£20,000,000) for the purpose of ca r ry ing on indust r ia l 
operat ions on such lands and the Companies hereby joint ly and 
severally covenant with the Min i s te r to erect and construct such 
works and improvements to the said cost after the date of commence­
m e n t of th is Agreement and before the expira t ion of the said period 
of six years (or fur ther period, if any, allowed in wr i t ing by the 
Audi to r -Genera l as aforesaid) accordingly. 

(b) I n the event of the Companies fa i l ing to erect and construct 
or to cause to be erected or constructed upon the said lands and the 
said por t ion such works and improvements to a cost of Twenty 
mil l ion pounds (£20,000,000) as required by the las t preceding sub­
clause wi th in the t ime there in provided the Companies hereby jo int ly 
and severally covenant to pay to the Minis te r as l iquidated damages 
a n d not as a penal ty a sum calculated at the r a t e of Ten pounds 
(£10) per cen tum of the amount by which the amount of Twenty 
mil l ion pounds (£20,000,000) exceeds t h e cost of such works and 
improvements erected and constructed or caused to bo erected and 
const ructed by the Companies or one of t hem upon the said lands 
and the said por t ion wi th in the t ime specified in the last preceding 
subclause. 

(c) A certificate by the Aud i to r Genera l of the cost of the 
works and improvements erected and constructed or caused to be 
erec ted and constructed by the Companies or one of them after the 
d a t e of commencement of th is Agreement and before the expirat ion 
of t he said period of six years (or such fu r the r period if any allowed 
by the Audi to r General in wr i t ing) upon the said lands and the said 
por t ion for the purpose of ca r ry ing on indus t r ia l operat ions thereon 
shall be final and conclusive and b ind ing upon the par t ies hereto. 

(d) The Companies and each of them shall from t ime to t ime 
produce all books vouchers documents papers and evidence to, and 
allow the works and improvements to be inspected by the Audi to r 
Genera l (and persons author ised by h i m ) for the purposes of sub­
clauses ( a ) (c) and (e) of th is Clause. 

(e) 



(e) I f t h rough any cause beyond the control of t he Companies 
and not a r i s ing from or due to or cont r ibuted to by any neglect 
defaul t or misconduct of the Companies or e i ther of them or the i r 
or i t s agents or servants delay occurs i n t he erection or construct ion 
by the Companies or e i ther of t hem of such works and improvements 
as provided by subclause (a) of th is clause t he Companies or e i ther 
of them m a y from t i m e to t i m e wi th in six mon ths of the happen ing 
or occur r ing of the event or ma t t e r caus ing the delay apply in 
w r i t i n g to the Aud i to r Genera l for an extension of t i m e on account 
of such event or m a t t e r se t t ing for th t he cause of such appl icat ion 
and the Aud i to r Genera l shall if he t h inks t he cause sufficient and 
wi th in the foregoing provisions of th is subclause (e) but not otherwise 
allow by w r i t i n g u n d e r his hand such extension of t ime as he may 
th ink adequate . 

(f) Unless t he Companies or e i ther of them shall make such 
appl icat ion wi th in t he t i m e and in t he m a n n e r aforesaid and unless 
and un t i l t he Aud i to r General shall allow such extension or extensions 
of t i m e as aforesaid the Companies shall no t by reason of any delay 
a r i s ing as in t he preceding subclause men t ioned or for any other 
reason whatsoever be relieved in any way or to any extent of the i r 
or i ts l iabil i ty to erect and cons t ruc t such works and improvements 
as provided by subclause (a ) of th i s Clause wi th in the t ime as there in 
provided or of any other l iabi l i ty or obligation of the said Companies 
and each of t h e m under th i s Agreement . 

(g ) T h e t e rm "works and improvement s" in th i s Clause 
includes wharves and other s t ruc tures on the said por t ion and plant 
and equipment instal led thereon and bui ld ings mills furnaces ovens 
rai lways levelling of land rec lamat ion of land bridges roads d ra ins 
and canals roll ingstock and t r anspor t equipment and works and 
erect ions and other appur tenances to any of the foregoing and also 
includes fixed p lan t and mach ine ry of any descript ion and all costs 
and charges associated therewi th . 

27. Upon ratif ication of th is Agreement and the au thor i sa t ion 
of the const ruct ion of t he I n n e r H a r b o u r a t P o r t Kembla by the 
P a r l i a m e n t of New Sou th "Wales t he Minis te r will proceed wi th 
the cons t ruc t ion of t he I n n e r H a r b o u r and will use his best 
endeavours to make available the en t rance channel swinging basin 
and the first ber th of 500 feet in length and 60 feet in wid th referred 
to in Clause 23 (a) for use by B . H . P . at t he date at which tha t 
Company shall have completed t he const ruct ion of a blast furnace 
and anci l lary p lan t (being pa r t of the works and improvements 
referred to in Clause 26 (g ) hereof) which da te is an t ic ipa ted to 
be not la ter t h a n the 31st December 1960 and the Min i s te r shall 
m a k e available f rom t ime to t ime in fo rmat ion to enable B . H . P . to 
assess when the said en t rance channel swinging basin and ber th will 
be completed A N D the Min i s t e r fu r the r agrees t h a t in t he event of 
i t not be ing possible for h im to make such en t rance channel swinging 
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basin and ber th available at the t ime required by B . H . P . he will be 
prepared to negot ia te wi th B . H . P . wi th a view to a r r ang ing for the 
completion of t he said en t rance channel swinging basin and ber th 
by the date desired by B . H . P . 

28. ( a ) B . H . P . hereby agrees wi th t he Minis te r and the Ac t 
ra t i fy ing th is Agreement shall conta in provisions to the effect t h a t 
the H a r b o u r and Tonnage Kates Act, 1920-1953, and any Ac t amend­
ing or replac ing the same and the regula t ions from t ime to t i m e in 
force the reunder bu t insofar only as such Acts and regula t ions relate 
to the imposi t ion collection and payment of tonnage rates and ber th ing 
charges shall apply to and in respect of every wharf (which te rm 
for the purposes of th is Clause shall include any s t ruc tu re l and ing 
place or faci l i ty where cargo may be loaded or discharged or where 
vessels m a y be ber thed) to be hereafter erected const ructed or 
provided over and along the said por t ion or upon lands adjoining 
or adjacent there to as if the same were a public wharf and t h a t 
accordingly tonnage ra tes and be r th ing charges in accordance wi th 
t he said Acts and regula t ions will be payable in respect of all vessels 
be r th ing a t any such wharf subject to t he following exceptions, such 
exceptions being applicable only d u r i n g the period of n ine ty n i n e 
years calculated from the da te of commencement of th i s Agreement 
and only to vessels whils t ber thed at any such wharf namely t h a t : — 

(i) Any vessel ca r ry ing loading or d i scharg ing only cargo the 
proper ty of t he Companies or e i ther of t hem a n d / o r of 
any other company or companies in which the Companies 
or e i ther of them holds a t least one-third of t he share 
capi ta l shall be exempt from the paymen t of such tonnage 
ra tes and be r th ing cha rges : 

( i i ) A n y vessel ca r ry ing loading or d ischarg ing cargo p a r t only 
of which is t he property of the Companies or e i ther of t hem 
a n d / o r of any other company or companies in which the 
Companies or e i ther of them holds a t least one-third of t he 
share capi ta l shall be g ran ted a rebate of such tonnage ra tes 
and be r th ing charges to the extent of t he ra t io which the 
pa r t of t he cargo which is the proper ty of the Companies 
or e i ther of them a n d / o r of any other company or com­
panies in which the Companies or e i ther of them holds at 
least one- thi rd of the share capi ta l bears to the whole of 
such ca rgo : 

( i i i ) Any vessel t he proper ty of or char tered by the Companies or 
e i ther of them or t he proper ty of or char tered by any other 
company in which the Companies or e i ther of t hem holds 
a t least one-third of the share capi tal be r th ing for a purpose 
other t h a n the loading or d i scharg ing of cargo shall be 
exempt from the payment of such tonnage ra tes and ber th­
i n g charges. 

(b) 



(b) B . H . P . shall keep or cause to be kept i n proper books 
t rue and complete records of all such ma t t e r s i n relat ion to all 
vessels be r th ing at any wharf to which the provisions of subclause 
(a) of this Clause apply as may be necessary to enable t he M a r i t i m e 
Services Board of New Sou th Wales or other proper au thor i ty to 
de te rmine t he tonnage ra tes and be r th ing charges payable in respect 
of such vessels in accordance with subclause ( a ) of th is Clause and 
the Act r a t i fy ing th i s Agreement , and B . H . P . shall allow and provide 
every reasonable faci l i ty for t he M a r i t i m e Services Board of New 
Sou th Wales or other proper au thor i ty and any person author ised 
by such Board or au thor i ty a t all reasonable t imes to inspect and 
make copies of or ext rac ts from such records A N D B . H . P . shall 
a t such t imes as are required by such Board or au thor i ty d u r i n g t h e 
period of n ine tyn ine years referred to in Clause 22 hereof furn ish 
to such Board or o ther au thor i ty all such par t i cu la rs as such Board 
or au thor i ty may deem necessary for t he purpose of enabl ing such 
Board or au thor i ty to ascer ta in and de te rmine t he tonnage ra tes 
and ber th ing charges payable in respect of all vessels be r th ing a t 
any wharf t o which the provisions of subclause (a ) of th is Clause 
apply. 

29. The Companies for themselves and each of them and each of 
the i r successors and assigns hereby covenant wi th the Min i s t e r 
t h a t the Companies and each of them and each of the i r successors 
a n d assigns will not a t any t ime wi thout the wr i t t en consent of t h e 
Min i s t e r t r anspor t car ry or pe rmi t to be t ranspor ted or carr ied or 
to pass over the said por t ion any coal or coke other t h a n as here­
inaf te r provided, or use or pe rmi t or suffer to be used the wharves 
facili t ies and other s t ruc tures to be erected along and over the said 
port ion or any of them for or in any m a n n e r in connect ion wi th 
the sh ipment of any coal or coke, other t han— 

(i) coal or coke shipped at the wharves cranes and other facili­
t ies for sh ipment a t P o r t Kembla of the Minis te r or t h e 
Commissioner for Rai lways of the said S t a t e or the M a r i ­
t i m e Services Board of New South W a l e s ; and 

( i i ) coal or coke shipped in a ship the proper ty of or char te red 
by the Companies or e i ther of them or the proper ty of or 
chartered by any other company in which the Companies or 
e i ther of them hold a t least one- thi rd of the share capi ta l , 
for the purpose of bunke r ing t h a t s h i p ; and 

( i i i ) coal or coke mined or produced by the Companies or e i ther 
of them or any Company in which the Companies or e i ther 
of them holds a t least one-third of the share capi ta l P R O ­
V I D E D tha t such coal and coke is shipped for t he sole 
purpose of being used and consumed by the Companies or 
e i ther of them or any company in which the Companies or 
e i ther of them holds at least one-third of the share capi ta l . 

P R O V I D E D 



P R O V I D E D A L W A Y S t h a t any consent g iven by the Min i s t e r 
unde r th is clause shall no t operate to extend the exemptions referred 
to in Clause 28 hereof and coal and coke shipped p u r s u a n t to any 
such consent shall not be "ca rgo" wi th in the exemptions referred to 
in the said Clause 28. 

30. N o t h i n g in th i s Agreement conta ined shall affect in any way 
the l iabi l i ty of the Companies or e i ther of them or any person or 
corporat ion to pay harbour ra tes in accordance wi th t he provisions 
of t he H a r b o u r and Tonnage Ra te s A c t 1920-1953 and any Ac t 
amend ing or replacing the same and the regula t ions from t i m e to 
t ime in force thereunder . 

31 . T h e Min i s t e r agrees t h a t he will a t t he request of t he Com­
panies or one of t hem g r a n t to the Companies or one of them the 
r igh t to const ruct across such pa r t of t he l and described in the 
F i r s t P a r t of the F o u r t h Schedule here to as may be agreed upon 
an addi t ional salt wa te r channel for t he purpose of ob ta in ing sal t 
wa te r f rom the present P o r t Kembla H a r b o u r and to cons t ruc t an 
addi t ional salt wa te r channel for t he purpose of ob ta in ing sal t 
water from ei ther t he present P o r t Kembla H a r b o u r or t he I n n e r 
H a r b o u r in such posit ion as t he Min i s t e r and the Companies or 
e i ther of them may agree upon, and in each case according to such 
p lans as the Min i s te r may approve and upon such condi t ions as 
the Min i s t e r may require . 

32. ( a ) N e i t h e r B . H . P . nor A . I .S . shall assign t r ans fe r or pa r t 
wi th t he benefit of this Agreement or any r igh t or privi lege there­
u n d e r wi thou t the previous consent in wr i t i ng of the Min i s t e r first 
had and obtained which consent may be given upon condi t ion t h a t 
the assignee shall execute a deed whereby he or i t covenants wi th 
t he Min i s te r to observe and perform the provisions of th is Agreement 
on the par t of the Companies or e i ther of them (as t he case m a y be) 
to be observed and performed in the same m a n n e r in all respects as 
if the n a m e of such assignee had been inser ted in th is Agreemen t 
in place of the n a m e of the Company so ass igning. 

(b) Any consent by the Min i s te r to an ass ignment u n d e r th i s 
Clause shall not discharge the ass igning Company from any l iabil i ty 
unde r th is Agreement and shall extend only to t he permiss ion actual ly 
given and shall not pre judice or affect any of the Minis te r ' s r igh ts 
or remedies in respect of any breach of the provisions of th is Agree­
ment . 

(c) N o ass ignment under th is Clause shall have t he effect 
of increas ing i n any way the ac tua l or con t ingen t l iabil i ty of t he 
Min i s te r or H e r Majesty unde r th is Agreement , whether by way of 
damages or otherwise, to t he i n t e n t t h a t t he Min i s te r or H e r 
Majesty shall no t be liable in any case or to any extent in or to 
which the Min i s te r or H e r Majesty would no t have been liable had 
the ass ignment not been made. 

33. 



33. U n t i l such t i m e as the Min i s te r shall have provided access 
from F l inde r s St ree t to the N o r t h e r n Breakwate r of P o r t Kembla 
H a r b o u r and to t h e southern boundary of t he I n n e r H a r b o u r east of 
M a i n Road 295 ( the N o r t h e r n Breakwate r and the said por t ion of 
the southern boundary of t he I n n e r H a r b o u r hereaf ter in th is Clause 
being referred to as " the said a rea" ) a long and over t he land described 
i n t he F i r s t P a r t of t he F o u r t h Schedule to th is Agreement t he 
Companies agree t h a t they shall pe rmi t t he Minis te r h is servants 
and agents t he Members of the M a r i t i m e Services Board the i r 
servants and agents and all other persons who wi th lawful purpose 
a re seeking access to t he said area to have a r igh t of access with or 
wi thout vehicles p lan t mate r ia l s and equipment a long and over t h a t 
rou te passing over lands owned by or to be conveyed p u r s u a n t to th i s 
Agreement to B . H . P . and A . I .S . which is now used for access t o t he 
said area or a long and over such other reasonable rou te pass ing over 
lands of the Companies or e i ther of them as may be agreed to by the 
Companies and the Minis te r . 

34. T h e Companies for themselves the i r successors and assigns 
hereby jo int ly and severally covenant wi th t he Min i s te r t h a t they 
shall a t all t imes pe rmi t the Minis te r t he Members of the M a r i t i m e 
Services Board the Commissioner for Rai lways of t he S t a t e of 
New Sou th "Wales the i r respective successors a n d the i r respective 
servants and agents to have access wi th or w i thou t vehicles p lan t 
mate r ia l s and equipment by any reasonable rou te over lands of t he 
Companies or e i ther of t hem for purposes r e l a t ing to t he const ruct ion 
operat ion and m a i n t e n a n c e of the I n n e r H a r b o u r or any extension 
thereof t h a t may be author ised from t i m e to t ime. 

35. The Companies hereby jo int ly and severally covenant wi th t he 
Min i s te r t h a t they will f rom t i m e to t i m e and a t all t imes hereaf ter 
indemnify and keep indemnified H e r Majesty H e r H e i r s and 
Successors and the Min i s te r and his successors and assigns and the 
Government of the said S t a t e of New South Wales from and aga ins t 
all act ions c la ims and demands which m a y at any t ime be b rough t 
or m a d e aga ins t H e r Majesty H e r H e i r s and Successors or the 
Min i s t e r h is successors or assigns or the Government of t he S t a t e 
of New Sou th Wales by or for any person body firm or corporat ion 
whomsoever or whatsoever in respect of any loss of life or of any 
in ju ry to person or proper ty of or any loss or damage occasioned by 
or a r i s ing ou t of or by reason or as a resu l t of any act or t h i n g 
done or omit ted to be done by any one or more of them the Companies 
or e i ther of them the i r or e i ther of the i r successors or assigns or 
the i r employees agents workmen servants or licensees in or i n con­
nect ion wi th or wi th respect to t he exercise and enjoyment of any 
of t he r igh ts or privileges by th is Agreement to be conferred on or 
g ran ted to the Companies or in connect ion wi th or w i th respect to 
t he per formance by e i ther or both of t he Companies of any of t he 
obligat ions or dut ies by th i s Agreement imposed upon the Companies 
or e i ther of them. 36. 



33. All moneys payable to the Minis te r unde r th is Agreement 
shall be paid to t he Minis te r in cash in Sydney free of exchange. 

37. Such of t he provisions and condit ions of th is Agreemen t as 
require or prescribe any act or t h i n g to be done or no t to be done 
by the Companies or e i ther of them shall in addi t ion to being read 
and const rued as condi t ions of th i s Agreement be also read and 
const rued as agreements whereby the Companies or one of t hem (as 
the case may be) respectively covenant wi th the Min i s te r to observe 
and per form the said provisions and condit ions. 

38. I f the Companies or e i ther of them shall omit to fulfil observe 
or perform the provisions of th is Agreement or any of them on the 
pa r t of t he Companies or e i ther of them to be fulfilled observed or 
performed the Min i s te r m a y by not ice i n w r i t i n g served on the 
Company in defaul t call upon such Company to rect ify t he defaul t 
complained of wi th in a reasonable t ime ( to be s ta ted in t he not ice) 
after the service of such not ice and if both t he Companies shall 
fail after service of t he said not ice upon the Company in defaul t 
to rectify t he said default wi th in such reasonable t i m e the Min i s te r 
may wi thou t pre judice t o any other remedy u n d e r th i s Agreemen t 
by reason of such default do all such acts and th ings as t he Min i s t e r 
may t h i n k necessary or desirable to remedy t h e defaul t a n d the 
Company i n defaul t shall on demand pay to t he Min i s t e r all costs 
and expenses incu r red by the Min i s t e r i n so doing and the same shall 
be recoverable by h im from such Company in a Cour t of competent 
ju r i sd ic t ion a n d a Certificate of t he Di rec tor of the amoun t of such 
costs and expenses incur red by the Min i s t e r shall be p r ima facie 
evidence thereof and the Min i s te r shall not i ncu r any l iabil i ty 
towards t he Companies or e i ther of t hem by reason of any damage 
whatsoever done to or upon the lands t he subject of th i s Agreement 
or to or upon any adjo in ing or adjacent lands of t h e Companies 
or e i ther of t hem in t he per formance by the Minis ter , h is employees, 
agents , workmen, servants or licensees of any act or t h i n g permi t ted 
to be done by t h e Minis te r unde r t h e provisions of th i s Clause. 

39. I n t he event of t he Minis te r acqui r ing any of t he lands des­
cribed in t he Second and F o u r t h Schedules here to by way of resump­
t ion such acquis i t ion shall be deemed to have been made in pu r suance 
of the exchanges contemplated by th is Agreement and the Company 
from which such land is resumed shall no t be ent i t led to receive 
compensat ion i n respect of such resumpt ion other t h a n the conveyance 
to it of t he lands described i n the F i r s t or Th i r d Schedule hereto 
(as the case may b e ) ; and the da te of t he publ icat ion of t he notifica­
t ion of resumpt ion shall be accepted as t he da te of completion for the 
purposes of Clause 12 of t he lands referred to in t h a t notification 
of resumpt ion . 

40. 



40. (a ) A n y not ice or communica t ion required to be or t h a t may 
be given to the Companies or e i ther of t h e m under or i n connect ion 
wi th th i s Agreemen t by or on behalf of t he Min i s te r or H e r Majesty 
H e r H e i r s or Successors shall be deemed to have been duly given if 
s igned by the Direc tor . 

(b) A n y not ice or communica t ion required to be or t h a t may 
be given to B . H . P . or to A . I .S . u n d e r or in connect ion wi th th is 
Agreement by the M a r i t i m e Services Boa rd of New Sou th Wales 
shall be deemed to have been duly given if s igned by the Secre tary 
to the Board or by t he H a r b o u r Master a t P o r t Kembla or by t he 
person for t he t i m e be ing ac t ing in e i ther of such offices. 

41 . Th i s Agreemen t is subject to ratif ication by the P a r l i a m e n t 
of t he S t a t e of New Sou th Wales and shall come in to effect when 
so ratified and save as provided in sub-clause (c) of Clause 11 hereof 
the expression " t he da te of commencement of th i s Agreemen t " means 
the da te of commencement of t he Act which ratifies i t P R O V I D E D 
tha t if th i s Agreemen t is not ratified by the said P a r l i a m e n t before 
t he 31st day of December 1955 i t shall become nul l and void. 

I N W I T N E S S whereof t he par t ies hereto have executed th i s Agree­
men t t he day and year first hereinbefore wr i t ten . 

F I R S T S C H E D U L E . 

F i r s t P a r t . 

Al l t h a t piece or parcel of land s i tua te i n t h e Ci ty of Greater 
Wollongong, P a r i s h of Wollongong and Coun ty of Camden being 
p a r t of the s i te of Kembla Road shown on plan catalogued 
R12998-1603: 

Commencing on the western side of Kembla Road a t the nor the rn­
most corner of t he land in Miscel laneous P l a n of Subdivis ion (R .P . ) 
registered N o . 82626; and bounded thence on the west by tha t side 
of t h a t road being lines bear ing successively 355 degrees 45 minu tes 
10 seconds 770 feet 6 3/4 inches and 351 degrees 14 minu te s 30 seconds 
590 fee t ; on the nor th-eas t by a l ine bear ing 137 degrees 43 minu tes 
15 seconds 119 feet 6 1/8 inches to the eas tern side of Kembla Road 
aforesaid; on the east by tha t side of t h a t road being l ines successively 
bear ing 171 degrees 14 m i n u t e s 30 seconds 492 feet 11 1/2 inches and 
175 degrees 44 minu te s 30 seconds 743 feet 5 i nches ; and on the 
south-east by a l ine bear ing 241 degrees 32 minu te s 20 seconds 72 
feet 6 inches to the point of commencement ,—and hav ing an area 
of 1 acre 3 roods 34 3/4 perches or thereabouts . 

Second 



Second P a r t . 

All t h a t piece or parcel of land s i tua te as aforesaid being pa r t of 
the land resumed for the construct ion of a Deepwater H a r b o u r at 
P o r t Kembla by notification i n Gazet te of 1st September, 1900: 

Commenc ing on the western side of Kembla Road at the southern­
most nor th-eas te rn corner of the 507 acres 2 roods 1 1/4 perches parcel 
of land shown in plan annexed to deal ing G164265; and bounded 
thence on the south-west by par t of the generally eastern boundary 
of t h a t land being 131 feet 7 5/8 inches of the a rc of a circle of rad ius 
700 feet t he cen t re of which lies to the nor th-eas t of the chord which 
bears 307 degrees 34 minu te s 15 seconds for a dis tance of 131 feet 
5 | inches and a l ine bear ing 312 degrees 57 m i n u t e s 52 feet 4 i nches ; 
on the no r th by a l ine bear ing 91 degrees 32 minu tes 40 seconds 
75 feet 7 1/4 inches ; on the nor th-eas t by a l ine bear ing 137 degrees 
43 m i n u t e s 15 seconds 88 feet 4 | inches to the aforesaid western 
s ide of Kembla R o a d ; and on the east by t h a t side of t h a t road 
bear ing 171 degrees 14 minu te s 30 seconds 48 feet 11 1/4 inches to the 
point of commencement ,—and hav ing an area of 21 perches or 
thereabouts . 

S E C O N D S C H E D U L E . 

F i r s t P a r t . 

All t h a t piece or parcel of land s i tua te in the City of Grea te r 
Wollongong, P a r i s h of Wollongong and County of Camden being 
pa r t of t h e land shown in plan annexed to deal ing G.164265 and 
be ing also p a r t of the land comprised in Certificate of T i t l e Volume 
6913 Fol io 230: 

Commencing at the nor the rnmos t nor th-eas tern corner of the 507 
acres 2 roods 1 1/4 perches parcel of land shown in plan annexed to 
dea l ing G.164265; and bounded thence on the south-east by pa r t 
of t h e no r the rnmos t south-eastern boundary of t h a t land bear ing 
192 degrees 57 minu tes 300 fee t ; on t he south-west by a l ine bear ing 
324 degrees 24 minu te s 50 seconds 508 feet 5 1/4 inches to the nor the rn ­
most nor th-eas te rn boundary of t h a t l a n d ; and on the north-east by 
p a r t of t h a t boundary bear ing 108 degrees 26 minu te s 45 seconds 
382 feet 9 inches to t he point of commencement ,—and hav ing an 
area of 1 acre 1 rood 9 3/4 perches or thereabouts . 

Second 



Second P a r t . 

Al l t h a t piece or parcel of l and s i tua t e as aforesaid being pa r t 
of t he land shown in p lan annexed to deal ing G.164265 and being 
also p a r t of the land comprised i n Certificate of T i t l e Volume 6913 
Fol io 230 : 

Commenc ing on the general ly eas tern boundary of t he 507 acres 
2 roods 1 1/4 perches parcel of land shown in p lan annexed to deal ing 
G.164265 at a point bear ing 192 degrees 57 minu te s and d i s t an t 
2713 feet 7 1/2 inches from the no r the rnmos t nor th-eas te rn corner of 
t h a t l a n d ; and bounded thence on t h e nor th-eas t by p a r t of t h a t 
boundary be ing 2964 feet 6 inches of t h e a rc of a circle of rad ius 
2830 feet 10 3/4 inches the centre of which lies to t h e nor th-eas t of 
t he chord which bears 162 degrees 57 minu te s 2830 feet 1 0 | inches 
to the said general ly eastern boundary of t h a t l a n d ; on t he south­
west by l ines successively bear ing 312 degrees 57 minu te s 1334 feet 
5 inches and 342 degrees 57 minu te s 519 feet 7 | i nches ; and on 
the nor th-west by a l ine bear ing 12 degrees 57 minu tes 1334 feet 
5 inches to t he point of commencement ,—and hav ing an area of 
8 acres 3 roods 39 perches or thereabouts . 

T H I R D S C H E D U L E . 

F i r s t P a r t . 

All t h a t piece or parcel of land s i tua t e in t he Ci ty of Grea te r 
Wol longong P a r i s h of Wol longong and County of Camden being 
pa r t of t he land resumed for t he const ruct ion of a Deepwater H a r b o u r 
a t P o r t Kembla by notification in Gazet te of 1st September, 1900: 

Commencing on the south-eas tern boundary of t he 19 acres 2 roods 
29 perches parcel of l and i n Rea l P r o p e r t y Appl ica t ion 32740 a t a 
po in t bear ing 52 degrees 39 m i n u t e s and d i s t an t 106 feet 8 1/8 inches 
from the southernmost corner of t h a t l a n d ; and bounded thence on 
the nor th-west by pa r t of t h a t south-eas tern boundary be ing a l ine 
bear ing 52 degrees 39 m i n u t e s 548 feet 2 inches, 372 feet 8 1/8 inches 
of t he a rc of a circle of r ad ius 507 feet 10 inches t he cent re of which 
lies to the north-west of t he chord which bears 31 degrees 37 minu te s 
35 seconds for a d is tance of 364 feet 1 1/2 inches and another l ine 
bear ing 10 degrees 36 minu te s 10 seconds 565 feet 8 1/2 inches ; on the 
nor th-eas t by l ines successively bear ing 12G degrees 40 minu te s 25 feet 
9 3/8 inches and 176 degrees 30 minu te s 69 feet 1 1/8 inches to the general ly 
western boundary of the 9 acres 2 roods 16 perches parcel of land 
in Real P r o p e r t y Appl ica t ion 32740; general ly on t he east by pa r t 
of t h a t boundary of t h a t land being a l ine bear ing 190 degrees 36 
minu te s 10 seconds 487 feet 4 1/4 inches, 388 feet 6 1/4 inches of the arc 
of a circle of r ad ius 823 feet 2 1/2 inches the centre of which lies to the 
east of the chord which bears 177 degrees 4 minu te s 55 seconds for 

a 



a d i s tance of 384 feet 11 1/8 inches and another l ine bear ing 163 degrees 
33 m i n u t e s 40 seconds 302 feet 7 3/8 i nches ; on the south-east by a l ine 
bear ing 258 degrees 10 minu te s 40 feet 1 5/8 inches to t he no r th ­
eas tern boundary of the 6 acres 2 roods 32 1/2 perches of land in Real 
P rope r ty Appl ica t ion 32740; on the south-west by p a r t of t h a t 
boundary being a l ine bear ing 343 degrees 33 minu tes 40 seconds 
299 feet 4 | inches and 244 feet 1 1/4 inches of t he a rc of a circle of 
r ad ius 863 feet 2 1/2 inches the centre of which lies to the east of the 
chord which bears 351 degrees 39 minu te s 50 seconds for a d is tance 
of 243 feet 3 5/8 inches to the nor the rnmos t corner of the said 6 acres 
2 roods 32 1/2 perches parcel of l a n d ; again on the south-east by p a r t 
of t he nor th-western boundary of t h a t land being 237 feet 2 | inches of 
t he arc of a circle of rad ius 547 feet 10 inches the cent re of which 
lies t o the north-west of t he chord which bears 220 degrees 14 
minu te s 45 seconds for a d is tance of 235 feet 4 5/8 inches and a l ine 
bea r ing 232 degrees 39 minu te s 502 feet 2 7/8 i n c h e s ; and on the south 
by a l ine bear ing 273 degrees 42 minu te s 20 seconds 60 feet 10 3/4 
inches to t he poin t of commencement ,—and hav ing an area of 1 
acre 3 roods 20 1/2 perches or thereabouts . 

Second P a r t . 
All t ha t piece or parcel of land s i tua t e as aforesaid be ing p a r t 

of the land resumed for t he const ruct ion of a Deepwater H a r b o u r 
a t P o r t Kembla by notification i n Gazet te of 1st September, 1900: 

Commenc ing on the eastern side of Kembla Road a t the nor th ­
western corner of t he 19 acres 2 roods 29 perches parcel of land i n 
Real P r o p e r t y Appl ica t ion 32740; and bounded thence on the n o r t h 
by a l ine bea r ing 91 degrees 32 minu te s 40 seconds 565 feet 4 3/4 inches 
t o t h e general ly no r the rn boundary of t h a t l a n d ; and general ly on 
t he south by pa r t of t h a t boundary being 582 feet 1/4 inch of t h e arc 
of a circle of r ad ius 700 feet the centre of which lies to the n o r t h 
of t he chord which bears 271 degrees 32 minu te s 40 seconds for a 
dis tance of 565 feet 41 inches to t he point of commencement ,—and 
hav ing an area of 2 roods 3 1/4 perches or thereabouts . 

F O U R T H S C H E D U L E . 

F i r s t P a r t . 

All t h a t piece or parcel of land s i tua te in the Ci ty of Grea te r 
Wollongong, P a r i s h of Wollongong and County of Camden being p a r t 
of t he 9 acres 2 roods 16 perches parcel of land in Real P r o p e r t y 
Appl icat ion 32740 and being also pa r t of t he land comprised in 
Certificate of T i t l e Volume 4784 Fol io 24 : 

Commenc ing on the Mean H i g h W a t e r M a r k of t he South Pacific 
Ocean a t t he eas ternmost corner of t h e 1 rood 16 1/2 perches parcel 
of land shown in p lan B annexed to deal ing F.949963; and bounded 

thence 



thence on the south-west by t he nor th-eas te rn boundary of t h a t l and 
bear ing 288 degrees 37 m i n u t e s 10 seconds 371 feet 1/8 i n c h ; again 
on the south-west by p a r t of t he generally western boundary of the 
9 acres 2 roods 16 perches parcel of land in Real P r o p e r t y Applica­
t ion 32740 bear ing 343 degrees 33 minu te s 40 seconds 96 feet 1 1/4 
i n c h e s ; on the nor th-west by a l ine bear ing 78 degrees 10 minu tes 
133 feet 1 0 | inches ; general ly on the west by l ines successively 
bear ing 348 degrees 10 minu te s 235 feet 7 1/8 inches, 350 degrees 22 
minu tes 406 feet 6 1/2 inches and 356 degrees 30 minu te s 495 feet 
9 | inches to the generally western boundary of the aforesaid 9 
acres 2 roods 16 perches parcel of land in Real P r o p e r t y Applicat ion 
32740; again on the north-west by p a r t of t h a t boundary bear ing 
10 degrees 36 minu te s 10 seconds 144 feet 7 1/4 inches to t he no r th 
western corner of t h a t l a n d ; on the nor th-eas t by the nor th-eas tern 
boundary of t h a t land bear ing 120 degrees 30 seconds 185 feet 1 
inch to the aforesaid Mean H i g h W a t e r M a r k of the South Pacific 
Ocean ; and general ly on t he east by t h a t Mean H i g h W a t e r M a r k 
souther ly to t he poin t of commencement ,—and hav ing an area of 
6 acres 2 roods 4 3/4 perches or thereabouts . 

A n d also all t ha t piece or parcel of land s i tua te as aforesaid be ing 
par t of the 19 acres 2 roods 29 perches parcel of land in Rea l P r o p e r t y 
Applicat ion 32740 and being also pa r t of t he land comprised i n 
Certificate of T i t l e Vo lume 4784 Fol io 2 4 : 

Commencing at t he nor th-eas tern corner of the 19 acre 2 rood 
29 perches parcel of l and in Real P r o p e r t y Appl icat ion 32740; and 
bounded thence on t h e south-east by p a r t of t he south-eastern 
boundary of t h a t land bear ing 190 degrees 36 minu te s 10 seconds 
80 feet 2 1/4 i nches ; on t he south-west and south by lines bea r ing 
respectively 306 degrees 40 minu tes 102 feet 9 3/8 inches and 271 
degrees 32 minu tes 40 seconds 307 feet 4 inches to the general ly 
nor thern boundary of t h a t l a n d ; and general ly on t he n o r th by p a r t 
of t h a t boundary being 43 feet 3 i inches of t he arc of a circle of 
rad ius 700 feet the cen t re of which lies to t he nor th-west of t h e 
chord which bears 65 degrees 57 minu te s 10 seconds for a d is tance of 
43 feet 3 1/8 inches and 379 feet J inch of the arc of a circle of rad ius 
400 feet the cent re of which lies to t h e south of t he chord which 
bears 91 degrees 19 minu te s 50 seconds for a d is tance of 365 feet 
1/4 inch to the point of commencement ,—and hav ing an area of 1 
rood 37 1/4 perches or thereabouts . 

Second P a r t . 

All t h a t piece or parcel of l and s i tua te as aforesaid be ing p a r t of 
the 6 acres 2 roods 32 1/2 perches parcel of land in Real P r o p e r t y 
Applicat ion 32740 and being also p a r t of t h e land comprised in 
Certificate of Ti t le V o l u m e 4784 Fo l io 24 : 

Commenc ing on the nor th-western boundary of t he 6 acres 2 roods 
32 1/2 perches parcel of land in Real P r o p e r t y Appl ica t ion 32740 a t 
a point bear ing 52 degrees 39 minu te s and d i s t an t 102 feet 6 1/2 inches 

from 



from the nor th-wes tern corner of t h a t l a n d ; and bounded thence on 
the nor th-west by pa r t of t h a t boundary bear ing 52 degrees 39 
minu te s 76 feet 1 1/2 i nches ; on t he no r th by a l ine bea r ing 93 degrees 
42 minu te s 20 seconds 672 feet 9 7/8 inches t o the nor th-eas te rn boundary 
of t h e said 6 acres 2 roods 32 1/2 perches parcel of l a n d ; on t h e 
nor th-eas t by p a r t of t h a t boundary bea r ing 163 degrees 33 minu te s 
40 seconds 71 feet 3 1/8 inches to t he nor th-eas te rn corner of t he 1 
acre 1 rood 27 1/4 perches parcel of land in P l a n B annexed to deal­
ing F .949963; on the south-west a n d south by the nor th-eas te rn 
and t h e no r the rn boundar ies of t h a t l and respectively bear ing 288 
degrees 37 minu tes 10 seconds 65 feet 8 inches and 273 degrees 42 
minu tes 20 seconds 691 feet 3 inches to t he poin t of commencement ,— 
a n d hav ing an area of 3 roods 12 1/4 perches or thereabouts . 

Th i rd P a r t . 

Al l t h a t piece or parcel of l and s i tua te as aforesaid be ing pa r t of 
t he 19 acres 2 roods 29 perches parcel of l and in Real P r o p e r t y 
Appl icat ion 32740 and being also p a r t of t he land comprised in 
Cert if icates of T i t l e Volume 4784 Fol io 24 and Volume 6784 
Fol io 206: 

Commencing on the eastern side of Kembla Road a t the southern­
mos t corner of the said 19 acres 2 roods 29 perches parcel of land 
in Real P rope r ty Applicat ion 32740; and bounded thence on the west 
by par t of t he said eastern side of Kembla Road bear ing 355 degrees 
44 minutes 30 seconds 5 feet 11 5/8 inches ; on the north-west by a l ine 
bea r ing 52 degrees 39 minu te s 97 feet 8} inches ; on t he no r th by a 
l ine bea r ing 93 degrees 42 minu te s 20 seconds 7 feet 7 3/8 inches to t he 
south-eas tern boundary of the said 19 acres 2 roods 29 perches parcel 
of l a n d ; and on the south-east by pa r t of t ha t boundary bear ing 232 
degrees 39 minu te s 106 feet 8 1/8 inches to the point of commence­
ment , and hav ing an area of 1 3/4 perches or thereabouts . 

And also, all t ha t piece or parcel of land s i tua te as aforesaid being 
p a r t of the 1 acre 1 rood 27 1/4 perches parcel of land in plan B 
annexed to deal ing F.949963 and being also p a r t of t he l and in 
Certificate of T i t l e Volume 6784 Fo l io 206: 

Commencing on the eastern side of Kembla Road a t the western 
most nor th-western corner of the said 1 acre 1 rood 27 1/4 perches 
parcel of land in P l a n B annexed to deal ing F.949963; and bounded 
thence on the north-west by the nor th-western boundary of t h a t 
land bear ing 52 degrees 39 minu te s 102 feet 6 1/2 inches ; on the no r th by 
par t of the nor the rn boundary of t h a t land bear ing 93 degrees 42 
minu te s 20 seconds 7 feet 7 3/8 inches ; on the south-east by a l ine 
bear ing 232 degrees 39 minu tes 111 feet 6 1/2 inches to t he said eastern 
side of Kembla R o a d ; and on the west by t h a t side of t h a t road 
bear ing 355 degrees 44 minu te s 30 seconds 5 feet 11 5/8 inches to the 
point of commencement ,—and having an area of 1 | perches or there 
abouts. 

F I F T H 



F I F T H S C H E D U L E . 
All t h a t piece or parcel of land s i tua te i n t he Ci ty of Grea t e r 

Wollongong, P a r i s h of Wollongong and County of Camden being 
p a r t of t he land described in the first p a r t of t he t h i r d schedule to 
th i s ag r eemen t : 

Commencing on the nor th-western boundary of t he 6 acres 2 roods 
32 1/2 perches parcel of l and in Rea l P r o p e r t y Appl ica t ion 32740 a t 
a point bea r ing 216 degrees 51 m i n u t e s 24 seconds and d i s t an t 171 
feet 81 inches from the no r the rnmos t corner of t ha t l a n d ; and bounded 
thence on the south-east by p a r t of t he nor th-western boundary of 
t h a t l and aforesaid being 10 feet 10§ inches of t he a rc of a circle 
of rad ius 547 feet 10 inches the centre of which lies to the north-west 
of t he chord which bears 226 degrees 26 minu te s 38 seconds for a 
dis tance of 10 feet 10 5/8 i n c h e s ; on the south-west by a l ine bear ing 293 
degrees 16 minu te s 13 seconds 44 feet 1/2 inch to t he south-eastern 
boundary of t he 19 acres 2 roods 29 perches parcel of l and i n Rea l 
P rope r ty Appl ica t ion 32740; on t he nor th-west by pa r t of t h a t boun­
dary being 11 feet 5/8 inch of t he a rc of a circle of r ad ius 507 feet 
10 inches the cent re of which lies to t he nor th-west of the chord which 
bears 48 degrees 23 m i n u t e s 35 seconds for a d is tance of 11 feet 
5/8 i n c h ; and on the nor th-eas t by a l ine bea r ing 113 degrees 16 m i n u t e s 
13 seconds 43 feet 7f inches to the poin t of commencement . 

A n d also all t h a t piece or parcel of l and s i tua te as aforesaid being 
pa r t of t he land described in t he first p a r t of t h e t h i r d schedule 
to th i s agreement . 

Commenc ing on the nor th-eas te rn boundary of t he 6 acres 2 roods 
32 1/2 perches parcel of land in Real P r o p e r t y Appl ica t ion 32740 a t 
a point bear ing 175 degrees 12 m i n u t e s 56 seconds and d i s t an t 136 
feet 10 3/4 inches from t h e nor the rnmos t corner of t h a t l a n d ; and 
bounded thence on the no r th by a l ine bear ing 87 degrees 55 minu tes 
4 seconds 11 feet 4 i nches ; on t h e east by a l ine bear ing 177 degrees 
55 m i n u t e s 4 seconds 10 fee t ; on t he south by a l ine bear ing 267 
degrees 55 m i n u t e s 4 seconds 10 feet to t he nor th-eas te rn boundary 
of t he 6 acres 2 roods 32 1/2 perches parcel of l and in Real P rope r ty 
Appl ica t ion 32740 aforesaid; and on t h e south-west by p a r t of t h a t 
boundary being 10 feet 1 inch of t he arc of a circle of r ad ius 863 
feet 2 1/2 inches t he cent re of which lies to t he nor th-eas t of t he chord 
which bears 350 degrees 19 minu te s 37 seconds for a d i s tance of 
10 feet 1 inch to t he point of commencement . 

S I X T H 



S I X T H S C H E D U L E . 

All t h a t piece or parcel of land s i tua te in t he Ci ty of Grea t e r 
Wollongong, P a r i s h of Wollongong and County of C a m d e n : 

Commenc ing a t a point on t he nor the rnmos t western boundary of 
the said land firstly described in t he first p a r t of t h e four th schedule 
to th i s agreement bea r ing 176 degrees 30 minu tes and d i s t an t 139 feet 
4 inches from i t s in tersect ion wi th the general ly western boundary 
of t he 9 acres 2 roods 16 perches parcel of land i n Real P r o p e r t y 
Appl ica t ion 32740; and bounded thence on the nor th-eas t by l ines 
successively bea r ing 95 degrees 45 minu te s 113 feet 6 | inches and 
118 degrees 44 minu te s 87 feet 4 1/2 inches to t he Mean H i g h W a t e r 
Mark of the Sou th Pacific Ocean ; on t he east by t h a t Mean H i g h 
W a t e r M a r k souther ly to a po in t bear ing 176 degrees 30 minu te s 
and d i s t an t 47 feet 3 1/2 inches ; on the south-west by lines successively 
bear ing 298 degrees 44 minu tes 104 feet 5 | inches and 275 degrees 
45 m i n u t e s 98 feet 11 inches to t he said no r the rnmos t wes tern 
boundary of t he land firstly described in t he first pa r t of t he four th 
schedule to th is ag reemen t ; and on the west by p a r t of t h a t boundary 
bear ing 356 degrees 30 minu te s 40 feet 6 1/4 inches t o t he poin t of 
commencement . 

S E V E N T H S C H E D U L E . 

F i r s t P a r t . 
E L E C T R I C I T Y T R A N S M I S S I O N L I N E A N D L I G H T S . 

R E S E R V A T I O N I N F A V O U R O F T H E M I N I S T E R . 
Reserv ing u n t o t he Min i s te r for Pub l i c Works (here inaf te r called 

t he Min i s t e r ) his successors and assigns full and free r igh t a n d 
l iberty for the Minis te r his successors and assigns a t all t imes here­
after to use and m a i n t a i n for t he purpose of the t ransmiss ion of 
electr ical energy and the m a k i n g and exhibi t ion of s ignal l ights the 
l ines of s t ruc tu res poles cables fittings wires and l ights a t present 
cons t ructed erected instal led used and laid upon A L L T H O S E 
pieces of land 

( In se r t Descr ip t ion) 

and also for t he purpose aforesaid to const ruct erect ins ta l lay use 
work and m a i n t a i n in and upon the said lands any s t ruc tures poles 
cables fittings wires and l ights in subs t i tu t ion for or in dupl icat ion 
of or i n addi t ion to t he said l ines of s t ruc tures poles cables fittings 
wires and l ights and all necessary guys and appliances and also 
from t ime to t i m e to inspect the condi t ion of and amend and repa i r 
the said Transmiss ion Lines and l ights and all s t ruc tures poles 
cables wires l ights guys fittings and appliances hereinbefore referred 
to and for t he purposes aforesaid or any of t hem at all t imes to 

en ter 



enter upon go r e t u r n pass and re-pass th rough along and over t he 
said lands wi th or w i thou t servants workmen and other persons 
horses car t s waggons motors and any vehicles mate r ia l s and 
appliances and to m a k e all necessary excavat ions in or unde r the said 
lands provided always and i t is hereby agreed and declared t h a t in 
the event of t he Min i s te r h i s successors or assigns ceasing at a n y 
t i m e to use the said Transmiss ion Lines and s t ruc tures poles cables 
wires l ights guys fittings and appliances for the conveyance of electri­
city and the m a k i n g or exhibi t ion of l ights by h im or t hem the same 
may be removed by the Min i s t e r h is successors or assigns from t h e 
said lands . 

Second P a r t . 

E L E C T R I C I T Y T R A N S M I S S I O N L I N E . 

R E S E R V A T I O N T O B E I N C L U D E D I N T H E A S S U R A N C E 
T O T H E C O M P A N Y B Y T H E M I N I S T E R . 

Reserv ing u n t o t he Min i s te r for Pub l i c Works (here inaf ter called 
the Min is te r ) and his successors and assigns full and free r igh t and 
l iber ty for the Min i s te r h is successors and assigns a t all t imes 
hereaf ter to use and m a i n t a i n for t he purpose of t he t ransmiss ion of 
electr ical energy the lines of s t ruc tu res , poles, cables, fittings, and 
wires a t p resent const ructed erected instal led and laid in and upon 
all those pieces of land 

( In se r t Descr ip t ion) 

and also for the purpose aforesaid to cons t ruc t erect ins ta l lay 
use and m a i n t a i n in and upon the said l ands any s t ruc tures 
poles cables fittings or wires i n subs t i tu t ion for or i n 
dupl icat ion of or i n addi t ion to the said l ines of s t ruc tures poles 
cables fittings and wires and all necessary guys and appliances and 
also from t i m e to t ime to inspect the condi t ion of and amend and 
repa i r t he said Transmiss ion Lines and all s t ruc tu res poles cables 
wires guys fittings and appliances hereinbefore referred to and for 
t h e purposes aforesaid or any of them a t all t imes to enter upon go 
r e t u r n pass and repass th rough along and over t he said lands with or 
wi thou t servants workmen and other persons horses car t s waggons 
motors mater ia l s and any vehicles and appliances and to m a k e all 
necessary excavations in or u n d e r the said lands provided always 
and i t is hereby agreed and declared t h a t in the event of t he Min i s t e r 
h i s successors or assigns ceasing a t any t i m e hereaf ter to use t he 
said Transmiss ion Lines and s t ruc tu res poles cables wires guys 
fittings and appl iances for t he conveyance of electr ici ty by h im or 
t hem he or they may remove the same from t h e said lands and the 
Company for itself i ts successors and assigns of t he said lands hereby 
covenants wi th t he Min i s t e r h is successors and assigns of t he said 
easement and r igh ts t h a t no bu i ld ing s t ruc tu re or work other t h a n 
ra i lway l ines roads or unde rg round pipes cables or other condui ts 

shall 



shall be a t any t i m e erected or const ructed upon the said lands 
unless the same shall be first approved of in wr i t i ng by the Min i s te r 
his successors or assigns as aforesaid. 

Th i rd P a r t . 

R E S E R V A T I O N I N F A V O U R O F T H E M I N I S T E R 

Reserv ing un to the Min i s te r for Pub l i c Works (here inaf te r called 
the Min i s t e r ) his successors and assigns full and free r igh t and l iberty 
for the Min i s te r h is successors and assigns a t all t imes hereaf ter to 
use and m a i n t a i n for the purposes of a te lephone l ine ( inc lud ing 
the operat ion thereof by means of electr ici ty) the l ines of s t ruc tu res 
poles cables fittings and wires a t present const ructed erected instal led 
or laid i n and upon All those pieces of land 

( In se r t Descr ip t ion) 

and also for t he purposes aforesaid to cons t ruc t erect ins ta l lay 
use and m a i n t a i n in and upon the said lands any s t ruc tures poles 
cables fi t t ings and wires in subs t i tu t ion for or in dupl icat ion of or 
in addi t ion to the said lines of s t ruc tures poles cables fi t t ings and 
wires and all necessary guys and appliances and also from t i m e to 
t ime to inspect t he condit ion of and amend and repa i r t he said 
telephone lines and all s t ruc tures poles cables wires guys fit t ings 
and appliances hereinbefore referred to and for t he purposes afore­
said a t all t imes to en te r upon go r e t u r n pass and re-pass t h r o u g h 
along and over t he said lands wi th or wi thou t surveyors servants 
workmen and other persons horses car t s waggons motors and any 
vehicles and appliances and to make all necessary excavat ions in or 
unde r t he said lands provided always and i t is hereby agreed and 
declared t h a t in t he event of the Min i s te r h is successors or assigns 
ceasing to use the said telephone lines and s t ruc tures poles cables 
wires guys fit t ings and appliances hereinbefore referred to for t h e 
purposes of a telephone l ine he or they m a y remove the same from 
the said lands . 

E I G H T H S C H E D U L E . 

L E A S E C O N D I T I O N S 

(1) T h e Company shall a t all t imes d u r i n g the t e r m of t he lease 
at i t s own cost and expense and to t he sat isfact ion of t he Min i s te r 
m a i n t a i n repa i r and renew so as to keep in good order and con­
di t ion all wharves facil i t ies and other s t ruc tures now or hereaf ter 
const ructed erected or provided upon the land leased, unless t he 
Min i s te r shall agree in wr i t i ng to t he demoli t ion and removal of 
any such wharf faci l i ty or o ther s t ruc ture , in which case t he 
Company shall a t i ts own cost and expense demolish and remove 

such 



such wharf faci l i ty or o ther s t ruc tu re and such work shall he carr ied 
out to t he sat isfact ion of the Min i s te r and wi th in such period as 
t he Min i s te r may require . 

(2) Upon the expira t ion of the lease or upon the sooner de te rmina­
t ion thereof for any reason whatsoever t he Company shall if as a n d 
when requested in wr i t i ng by the Min i s te r car ry ou t a t i t s own cost 
and expense the work of the demoli t ion and removal of such wharves 
facil i t ies and other s t ruc tu res upon the l and hereby leased as t he 
Min i s te r m a y requi re and such work shall be carr ied out to t h e 
sat isfact ion of the Min i s t e r and wi th in such period as t he Min i s t e r 
may requi re . 

(3) The lease shall not confer any r igh t to purchase t h e land. 

(4) T h e l and leased shall be used only for the purposes for which 
i t is g ran ted . 

(5) T h e Company shall pay all ra tes taxes charges assessments 
and outgoings upon or in respect of t he land leased or the Company 's 
operat ions thereon d u r i n g the cur rency of t he lease. 

(6) T h e Company shall not assign sublet or p a r t wi th t he posses­
sion of t he land leased or any p a r t thereof wi thout t he consent in 
wri t ing of t he Minis te r . 

(7) T h e Company shall a t all t imes a t i t s own cost and expense and 
to the sat isfact ion of the Min i s te r keep all wharves facil i t ies and 
o the r s t ruc tu res now or hereaf ter const ructed erected or provided 
upon the land leased in good san i ta ry condit ion and free from ra t s 
and mice and the r igh t is reserved to t e rmina t e t he lease should t he 
Minis te r be of t he opinion t h a t the public hea l th is endangered 
thereby or any nu i sance is commit ted. 

(8) The r igh t of ingress egress and regress in over and out of 
the l and leased and any wharves facil i t ies or other s t ruc tures con­
s t ructed erected or provided thereon is reserved to the Min i s t e r or 
any person or persons author ised by h i m in t h a t behalf bu t no t so 
as to in te r fe re unreasonably wi th the operat ions of t he Company. 

(9) A n y necessary public service m a y be cons t ructed or laid 
on the l and leased wi thout charge and e i ther above or below t h e 
surface after g iv ing to the Company one mon th ' s not ice i n w r i t i n g 
of the in t en t ion to const ruct or lay any such public service b u t no t 
so as to in te r fe re unreasonably wi th t h e operat ions of t h e Company. 

(10) The Company shall not a t any t i m e wi thou t t he wr i t t en 
consent of t he Min i s te r use or pe rmi t or suffer to be used t h e land 
leased or any p a r t thereof or any wharf faci l i ty or o ther s t ruc tu re 

now 



now or hereaf ter cons t ructed erected or provided thereon for or i n 
any m a n n e r i n connect ion wi th the sh ipment of any coal or coke, 
o ther t h a n 

( i ) coal or coke shipped a t the wharves cranes a n d other 
facil i t ies for sh ipment a t P o r t Kembla of the Minis te r or 
t he Commiss ioner for Rai lways of the said S t a t e of New 
Sou th Wales or the M a r i t i m e Services Board of New Sou th 
W a l e s ; a n d 

( i i ) coal or coke shipped in a ship t he proper ty of or char tered 
by the Company or the proper ty of or char te red by any 
other Company in which the Company holds a t least one-
t h i r d of the share capi tal , for the purpose of bunker ing tha t 
s h i p ; and 

( i i i ) coal or coke mined or produced by the Company or any 
company in which the Company holds a t least one-third 
of t he share capi tal provided t h a t such coal and coke is 
shipped for the sole purpose of being used and consumed by 
the Company or any company in which t h e Company holds 
a t least one- thi rd of the share capi tal . 

(11) I n t he event of the Company fa i l ing t o car ry out and complete 
any of t he work provided by condi t ions (1) (2) and (7) of the lease 
to be carr ied out by the Company the Min i s te r may wi thout prejudice 
to any other remedy of the Min i s te r by reason of such default of 
the Company, do all such acts and t h ings as t he Min i s te r m a y t h i n k 
necessary to remedy the default of the Company and the Company 
shall on demand pay to the Min i s te r all costs and expenses incur red 
by t h e Minis te r in so doing and the same shall be recoverable by 
h im from the Company in a Cour t of competent ju r i sd ic t ion and 
a Certificate of t h e Di rec to r of t he amoun t of such costs and expenses 
incu r red by the Minis te r shall be p r i m a facie evidence thereof and 
ne i ther H e r Majesty nor t he Minis te r shall incur any l iabil i ty 
towards the Company by reason of any damage whatsoever done to 
or upon the land leased or any wharf facil i ty or s t ruc tu re thereon 
or to or upon any adjo in ing or adjacent lands above mean high 
water m a r k in the performance by the Minis ter , h is employees, agents , 
workmen, servants or licensees of any act or t h i n g permi t ted to be 
done by the Min i s te r under the provisions of th is condit ion. 

(12) The work provided by condi t ions (1) (2) and (7) of the 
lease to be carr ied out by the Company shall be carr ied out a t and 
wi th in such t ime or t imes and a t such r a t e as t he Minis te r shall 
de termine. 

(13) A breach of any of the condi t ions of the lease shall render 
the lease liable to forfei ture. Such forfei ture may be effected by 
publ icat ion in the Gazet te of a not ice signed by the Minis te r declaring 
t he lease t o be forfeited P R O V I D E D H O W E V E R tha t no such 

not ice 



notice shall be published in the Gazette unless the Minister has 
first served upon the Company a notice in or to the effect of the 
form set out in the Sixth Schedule to the Conveyancing Act, 1919-
1954, specifying the particular breach complained of and if the 
breach is capable of remedy requiring the Company to remedy it 
and in case the Minister claims compensation in money requiring 
the Company to pay such compensation and the Company has failed 
within a reasonable time to remedy the breach if remediable or to 
pay reasonable compensation to the satisfaction of the Minister 
where compensation in money is required. 

THE COMMON SEAL of THE 
BROKEN H I L L P R O P R I E -
T A R Y C O M P A N Y 
LIMITED was hereunto affixed 
by the Authority of its Board 
of Directors in the presence 
of: 

E. G. NEWTON 
Secretary. 

L.S. 

C. Y. SYME 
E. LEWIS 

Directors. 

THE COMMON SEAL of AUS-
TRALIAN IRON & STEEL 
LIMITED was hereunto 
affixed by the Authority of its 
Board of Directors in the 
presence of: 

E. G. NEWTON 
Secretary. 

L.S. 

C. Y. SYME 
E. LEWIS 

Directors. 

SIGNED SEALED AND DE-
L I V E E E D by THE HON-
OURABLE J O H N BROPHY 
RENSHAW the Minister for 
Public Works of the State of 
New South Wales for and on 
behalf of Her Majesty the 
Queen in the presence of: 

J . C. HUMPHREY 

J. B. RENSHAW 

SYDNEY. 
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This is the Plan m arked ';1 • rekr~d /rJ in the Agreement 6etwe:en Broken Hill Proprietary Co. Ltd., 

Ausfr1lian Iron anti Stu/ Ltd. and the Minister for Pu6/ic lf'orks dilled this. __ .Z.f!~ ___ _day of_.f2cf'.ll.lt~t: __ _!9SS . 

J. B. RENSHAW, 
M INISTER FOR PuBLIC WoRKS. 

Witness: J. C HUMPHREY. 

THE BROKEN HILL PROPRIETARY CO. LTD., 
R. G. NEWTON, 

AUSTRALIAN IRON & STEEL LTD., 
R. G. NEWTON, 

Secretary. Secretary. 
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