
GRAIN ELEVATORS ACT. 

Act No. 36, 1954. 

An Act to make provision for and in relation to 
the handling and storage of wheat and the 
operation and control of the Government 
Grain Elevators; to provide for the con­
stitution of the Gram Elevators Board of New 
South Wales and to define its powers, author­
ities, duties and functions; to dissolve the 
State Wheat Committee constituted under 
the Wheat Marketing Act, 1948-1953; to 
amend the said Act in certain respects; to 
repeal the Grain Elevator Act, 1916, and the 
Wheat Act, 1927; and for purposes connected 
therewith. [Assented to, 29th November, 
1954.] 

BE 



BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows:— 

PART I. 
PRELIMINARY. 

1 . (1) This Act may be cited as the "Grain Elevators 
Act, 1954." 

(2) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2 . This Act is divided into Par ts as follows:— 

PART I—PRELIMINARY. 

PART II—CONSTITUTION OF THE GRAIN ELEVATORS 
BOARD. 

PART I I I—VESTING OF GOVERNMENT GRAIN ELEVA­
TORS IN THE BOARD. 

PART IV—POWERS, AUTHORITIES, DUTIES AND' 
FUNCTIONS OF THE BOARD. 

PART V — F I N A N C E . 

DIVISION 1.—Loan Liability of the Board to the 
Treasurer. 

DIVISION 2.—Loans. 
DIVISION 3.—Accounts and Audit. 

PART VI—MISCELLANEOUS. 

3 . In this Act, unless the context or subject matter 
otherwise indicates or requires— 

"Australian Wheat Board" means the Board con­
stituted under the Wheat Marketing Act 1948-
1953 of the Parliament of the Commonwealth 

"Board" 



" B o a r d " means the Gra in E leva to rs B oa r d of New 
South Wales . 

" C h a i r m a n " means the Cha i rman of the Board . 

" M e m b e r " means a member of the Board . 

" P r e s c r i b e d " means prescr ibed by this Act or by the 
regulat ions. 

" R e g u l a t i o n s " means regulat ions made under this 
Act. 

" T r e a s u r e r " means the Colonial T reasu re r . 

4 . The Gra in E leva to r Act, 1916, and the W h e a t Act, 
1927, a re hereby repealed. 

5. (1) The S ta te W h e a t Committee const i tuted unde r 
the W h e a t Marke t ing Act, 1948-1953, is hereby dissolved. 

(2) The W h e a t Marke t ing Act, 1948-1953, is 
amended by omit t ing P a r t I I . 

6. (1) The W h e a t Marke t ing Act, 1948-1953, is 
a m e n d e d — 

(a) by inser t ing in section three before the defini­
tion of " l icensed r e c e i v e r " the following new 
definition:— 

" G r a i n E leva to r s B o a r d " means the Grain 
E leva to r s B o a rd of New South Wales 
const i tuted under the Gra in E leva to r s 
Act, 1954. 

(b) (i) by omit t ing from section eight the words 
" M a n a g e r of the Government Gra in Eleva­
t o r s " wherever occurr ing and by inser t ing 
in lieu thereof the words " G r a i n E leva to rs 
B o a r d " ; 

(ii) by omit t ing from p a r a g r a p h (b) of sub­
section two of the same section the words 
and figures " W h e a t Act, 1 9 2 7 " and by 
inser t ing in lieu thereof the words and 
figures " G r a i n E leva to r s Act, 1954" ; 

(c) 



(c) (i) by omit t ing from p a r a g r a p h (d) of section 
nine the words and figures " W h e a t Act, 
1 9 2 7 " and by inser t ing in lieu thereof the 
words and figures " G r a i n E leva to rs Act, 
1 9 5 4 " ; 

(ii) by omit t ing f rom the same p a r a g r a p h the 
words " i n the Government Gra in Eleva­
t o r s " and by inser t ing in lieu thereof the 
words " b y the Grain E leva to r s B o a r d " . 

(2) The W h e a t Marke t ing Act, 1948, as amended by 
subsequent Acts and by this Act, may be cited as the 
Whea t Marke t ing Act, 1948-1954. 

P A R T I I . 

CONSTITUTION OF THE GRAIN ELEVATORS BOARD. 

7. (1) There shall be const i tuted a Gra in E leva to r s 
Boa r d which shall have and may exercise and discharge 
the powers , author i t ies , duties and functions conferred 
and imposed upon it by or under this or any o ther Act. 

I n the exercise and discharge of such powers , au thor i ­
ties, dut ies and functions the Board shall be subject in 
all respects to the control and direction of the Minister . 

(2) F o r the purposes of any Act, the B o a r d shall 
be deemed to be a s t a tu to ry body represen t ing the Crown. 

(3) The B o a rd shall consist of five members 
appoin ted by the Governor. 

Of the members so appointed— 

(a) one shall in and by the ins t rument by which he 
is appoin ted be the Cha i rman of the B o a r d ; 

(b) one shall be an officer in the employ of the 
Commissioner for Rai lways selected by the 
Minis ter from a panel of not less than th ree 
officers submit ted to the Minis ter by the 
Commissioner for R a i l w a y s ; 

(c) one shall be an officer of the T r e a s u r y nominated 
by the T r e a s u r e r ; 

(d) 



(d) two shall be persons nominated as represent ­
ing the whea tgrowers of New South Wales by 
the Minister , who before nominat ing such 
persons shall have r ega rd to the recommenda­
t ions (if any) in tha t behalf of any body or 
bodies representa t ive in the opinion of the 
Minister of the in teres ts of such whea tgrowers . 

(4) A person who is directly in teres ted (other than 
as a whea tg rower ) in the business of selling, purchas ­
ing or deal ing in wheat shall not be eligible to be 
appointed as a member of the Board and shall be dis­
qualified from holding any such office. 

(5) (a) Subject to this Act the t e rm of office of a 
member of the Board shall be such term, not exceeding 
five years , as is specified in the ins t rument of his appoint­
ment . 

(b) Upon the expirat ion of the t e rm of office of 
a member of the Board he shall, if otherwise qualified, 
be eligible for reappoin tment from time to t ime. Any 
such reappoin tment shall be for such t e r m not exceeding 
five yea r s as m a y be specified in the ins t rument of re ­
appointment . 

(c) On the occurrence of a vacancy in the office 
of a member of the Board , the person appointed to fill 
the vacant office shall, subject to this Act, hold office for 
the remainder of the unexpired t e r m of the vacant office. 

(d) A person who is of or above the age of 
sixty-five yea r s shall not be appointed as a member. 

(e) The Governor m a y in the case of the ill­
ness, suspension or absence of any member appoin t a 
deputy to act in the place of such member du r ing his 
illness, suspension or absence; and, if a member is 
appointed to act in the place of the Chai rman, the 
Governor m a y appoint a deputy to act in the place of 
tha t member. The provisions of this Act with respect 
to the qualifications for appoin tment as and the method 
of appoin tment of a member shall extend and apply to 
a deputy to be appoin ted to act in the place of such 
member. 

(f) 



(f) A deputy appoin ted under this subsection 
shall have the immunit ies , powers , au thor i t ies and duties 
of the member in whose place he acts . 

(g) A deputy appoin ted under th is subsection 
may be paid such remunera t ion for his services including 
such fees and allowances and such t ravel l ing expenses 
as the Governor m a y determine . 

(h) No person shall be concerned to enquire 
whether or not any occasion h a s a r i sen requi r ing or 
au thor i s ing a deputy so to act and all acts or th ings 
done or omitted by the depu ty shall be as valid and 
effectual and shall have the same consequences as if 
the same had been done or omit ted by the member for 
whom the deputy is acting. 

(6) The Cha i rman or any deputy appoin ted to act 
in his place shall devote the whole of his t ime to the 
dut ies of his office. 

The Cha i rman shall, by v i r tue of and while ac t ing in 
such office, be the Manager of the Board , and a deputy 
shall, by v i r tue of and while ac t ing in the place of the 
Chai rman, be the Act ing Manager of the Board , but 
ne i ther the Cha i rman or such depu ty shall on such 
account be enti t led to receive any remunera t ion 
addi t ional to tha t which he is enti t led to receive as Chair­
man or as such deputy , as the case m a y be. 

(7) (a) Each member shall receive such remune­
rat ion, fees, allowances and t rave l l ing expenses as the 
Governor m a y from t ime to t ime determine . 

(b) W h e r e by or under a n y Act provis ion is 
made requ i r ing the holder of an office specified therein 
to devote the whole of his t ime to the dut ies of his office 
or prohib i t ing h im from engaging in employment out­
side the dut ies of his office, such provision shall not 
opera te to disqualify him from holding tha t office and also 
the office of a member (other than the office of Cha i rman) 
under this Act or from accepting and re ta in ing any 
remunera t ion , fees or allowances payable to a member 
under th is Act . 

(c) 



(c) The office of a member (other than the 
Cha i rman) shall not for the purposes of the Const i tut ion 
Act, 1902, or any Act amending t h a t Act, be deemed to 
be an office or place of profit unde r the Crown. 

(8) The provis ions of the Public Service Act, 1902, 
or of any Act amending tha t Act, shall not app ly to or in 
respect of the appoin tment of a member and a member 
shall not be subject to any such Act dur ing his t e rm of 
office. 

(9) A member shall be deemed to have vaca ted his 
office— 

(a) if, being the Chai rman, he engages du r ing his 
t e rm of office in any pa id employment outside 
the duties of his office ; 

(b) if he becomes bankrupt , compounds wi th his 
credi tors or makes any ass ignment of his 
remunera t ion , fees, allowances or es ta te for 
the i r benefit; 

(c) if, being the Chai rman, he absents himself from 
du ty for a period exceeding fourteen consecu­
tive days except on leave g ran ted by the Minis­
te r (which leave the Minis ter is hereby 
author ised to g r an t ) unless such absence is 
occasioned by illness or other unavoidable cause ; 

(d) if, being a member other than the Chai rman, 
he is absent from four consecutive o rd ina ry 
meet ings of the Boa rd without leave gran ted 
by the B o a r d ; 

(e) if he becomes an insane person or pa t i en t or 
an incapable person within the meaning of the 
Lunacy Act of 1898, as amended by subsequent 
A c t s ; 

(f) if he is convicted in New South Wales of a felony 
or of a misdemeanour which is punishable by 
impr isonment for twelve months or upwards , or 
if he is convicted elsewhere than in New South 
Wales of an offence which if committed in New 
South Wales would be a felony or misdemeanour 
which is punishable as a foresa id ; 

(g) 



(g) if he becomes direct ly in teres ted (other t h a n 
as a whea tg rower ) in the business of selling, 
purchas ing or deal ing in whea t ; 

(h) if he resigns his office by wr i t ing under his 
hand addressed to the Governor ; 

(i) if, not being the Cha i rman , he is removed from 
office by the Governor. 

A member shall be deemed to have vacated his office 
upon the day upon which he a t t a ins the age of sixty-five 
yea r s . 

(10) The Governor may, for any cause which 
appea r s to him to be sufficient, remove a member not 
being the Cha i rman from office. 

(11) (a) The Cha i rman may be suspended from his 
office by the Governor for misbehaviour or incompetence 
but shall not be removed from office except as provided 
in this subsection. 

(b) The Minis ter shall cause to be laid before 
Pa r l i amen t a full s ta tement of the g rounds of suspension 
within seven s i t t ing days af ter such suspension if Pa r l i a ­
ment is then in session and, if not, then within seven 
si t t ings days af ter the commencement of the next session. 

(c) The Cha i rman suspended under this section 
shall be res tored to office unless each House of Pa r l i a ­
ment , within twenty-one days from the t ime when such 
s ta tement has been laid before such House , declares by 
resolut ion tha t the Cha i rman ought to be removed from 
office, and if each House of P a r l i a m e n t within the said 
t ime does so declare, the Cha i rman shall be removed 
by the Governor accordingly. 

8. (1) A person who, at the da te of his appoin tment 
as Chai rman, is an officer of the Publ ic Service and who 
ceases to be Cha i rman for any cause whatsoever other­
wise t han in pursuance of subsections nine ( p a r a g r a p h 
(h) excepted) and eleven of section seven of this Act, 
shall if he is unde r the age of s ixty yea r s be appoin ted 
to some office in the Public Service not lower in classi­
fication and sa la ry than tha t which he held immediate ly 
before his appoin tment as Chai rman. 

(2) 



(2) (a) Nothing contained in this Act shall affect 
the r igh t s accrued or accruing under the Public Service 
Act, 1902, or under the Superannua t ion Act, 1916-1952, 
or any Act amending such Acts , to any person appointed 
as Cha i rman who is at the time of his appoin tment or 
has been at any time previous thereto an officer of the 
Public Service or an employee within the meaning of 
the Superannua t ion Act, 1916-1952, or any amendment 
thereof. 

(b) Any officer of the Public Service or any 
person who is an employee within the meaning of the 
Superannua t ion Act, 1916-1952, or any amendment 
thereof, who is appoin ted as Cha i rman shall continue 
to contr ibute to any fund or account and shall be entit led 
to receive any deferred or extended leave and any pay­
ment, pension or g ra tu i ty as if he were an officer or 
employee within the meaning of the Public Service Act, 
1902, or the Superannua t ion Act, 1916-1952, as the case 
may be, or any Act amending such Acts , and for such 
purpose his service as Chai rman shall be deemed to be 
service for the purpose of such Acts . 

9. (1) The Board shall be a body corpora te with 
perpe tua l succession and a common seal, and m a y sue or 
be sued in i ts corpora te name, and shall be capable of 
purchasing, holding, grant ing , demising, disposing of or 
otherwise deal ing with real and personal p r o p e r t y and 
of doing and suffering all such acts and things as bodies 
corpora te may by law do and suffer. 

(2) The corpora te name of the Boa rd shall be " T h e 
Grain E leva to r s Board of New South "Wales". 

(3) The common seal shall be kept in the custody 
of the Cha i rman and shall not be affixed to any ins t rument 
except in pursuance of a resolution of the Board . 

Any ins t rument executed in pursuance of any such 
resolution shall be a t tes ted by the s ignature of any two 
members . 

(4) (a) The procedure for the calling of meet ings 
of the Boa rd and for the conduct of business a t such 
meet ings shall be as determined by the Board . 
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(b) Three of the members shall form a quorum 
and any duly convened meet ing a t which a quorum is 
p resen t shall be competent to t r ansac t any business of 
the Boa r d and shall have and may exercise and discharge 
all the powers , author i t ies , dut ies and functions of the 
Board . 

A decision of a major i ty of the members presen t 
at a meet ing of the Board shall be the decision of the 
Board . 

(c) At any meet ing of the Board the Cha i rman 
shall pres ide . I n the absence of the Cha i rman from a 
meet ing the members presen t may choose one of the i r 
number to pres ide as Cha i rman of tha t meeting. 

A t any meet ing of the Boa rd the Cha i rman or the 
member p res id ing as cha i rman shall have a deliberative 
vote, and if the vot ing is equal, a cas t ing vote. 

(5) The B o a r d shall cause full and accurate 
minutes to be kept of i ts proceedings a t formal meet ings 
and submit to the Minis ter a copy of the minutes of each 
formal meet ing within one week after the date on which 
such formal meet ing is held. 

(6) No act or proceeding of the Boa r d shall be 
inval idated or prejudiced by reason only of the fact tha t 
a t the t ime when such act or proceeding was done, taken 
or commenced, there was a vacancy in the office of a 
member. 

(7) (a) No m a t t e r or th ing done, and no contract 
entered into by the Board , and no m a t t e r or th ing done 
by any member or by any other person whomsoever acting 
under the direction of the B o a rd shall, if the ma t t e r or 
th ing was done or the contract was entered into bona fide 
for the purpose of executing this Act, subject them or any 
of them personal ly to any action, liability, claim or 
demand whatsoever . 

(b) Nothing in this subsection shall exempt any 
member from liabili ty to be surcharged with the amount 
of any payment which is disallowed by the Audi tor-
General in the accounts of the Board and which such 
member author ised or joined in author is ing. 

PART 



P A R T I I I . 

VESTING OF GOVERNMENT GRAIN ELEVATORS IN THE BOARD. 

1 0 . On and from the commencement of this Act the 
following provisions shall have effect:— 

(a) All control and adminis t ra t ion of the Govern­
ment Gra in E leva to r s exercisable by the 
Manager of the Government Grain E leva to r s or 
any other person immediately before the com­
mencement of this Act shall be exercisable by the 
Boa rd under and in accordance wi th this Act. 

(b) All rea l and personal p r o p e r t y and all r ight and 
in teres t therein which immediately before the 
commencement of this Act is vested in or belongs 
to the Crown, or any Minister of the Crown as 
construct ing author i ty , or the Commissioner for 
Rai lways , and which immediately before such 
commencement is held or used for the purposes 
of or in connection with the Government Gra in 
E leva to r s shall vest in and belong to the Board . 
This p a r a g r a p h shall not apply to stacking 
sites and gra in sheds for bagged wheat and roll­
ing stock and pe rmanen t ways vested in or 
belonging to the Commissioner for Rai lways. 

(c) All moneys l iquidated and unliquidated claims 
which immediately before the commencement of 
this Act a re payable to or recoverable by the 
Crown in relat ion to or in connection with the 
Government Grain E leva to rs (other t han moneys 
l iquidated and unliquidated claims so payable by 
or so recoverable from the Aus t r a l i an W h e a t 
Boa rd ) or which immediately before such 
commencement a re payable to or recoverable by 
any Minister of the Crown as const ruct ing autho­
r i ty in relat ion to or in connection with any real 
or personal p roper ty , which is vested in or be­
longs to the Board by v i r tue of this section, shall 
be moneys l iquidated and unliquidated claims 
payable to or recoverable by the Board . 

(d) 



(d) (i) All suits, actions, and proceedings pending 
immediately before the commencement of 
this Act a t the suit of the Crown in relat ion 
to or in connection with the Government 
Grain E leva tors , shall be respectively suits , 
actions, and proceedings pending at the suit 
of the Board . 

(ii) All suits, actions, and proceedings pending 
immediately before the commencement of 
this Act a t the suit of any Minister of the 
Crown as construct ing au thor i ty in relat ion 
to or in connection with any real or personal 
p r o p e r t y or any r ight or in teres t there in 
which is vested in or belongs to the Board 
by v i r tue of this section shall be respectively 
suits, actions, and proceedings pending at 
the suit of the Board . 

(e) (i) All contracts , agreements and under tak ings 
entered into with, and all securit ies lawfully 
given to or by the Crown in relat ion to or 
in connection with the Government Grain 
E leva to rs and in force immediately before 
the commencement of this Act shall be 
deemed to be contracts , agreements and 
under tak ings entered into with and securi­
ties given to or by the Board . 

This sub -pa rag raph shall not relieve the 
Crown from any liability under any agree­
ment between the Crown and the Aus t ra l i an 
W h e a t B o a rd whereby the Crown has under­
taken to make sites for wheat s torage avail­
able to the Aus t ra l i an W h e a t Board . 

(ii) All contracts , agreements and under tak ings 
entered into wi th and all securities given 
to or by any Minister of the Crown as con­
s t ruct ing au thor i ty in relat ion to or in 
connection with any real or personal 
p r o p e r t y which is vested in or belongs to 
the B o a rd by v i r tue of this section and in 
force immediately before the commencement 

of 



of this Act shall be deemed to be contracts , 
agreements and under tak ings entered into 
with and securit ies given to or by the Board . 

(f) The B o a r d may pu r sue the same remedies for 
the recovery of any such moneys and claims 
and for the prosecut ion of such suits , actions, 
and proceedings as the Crown or a Minister, 
as the case may be, might have done but for 
this Act. 

(g) The Boa r d may enforce and realise any securi ty 
or charge exist ing immediately before the com­
mencement of this Act in favour of the Crown 
or any Minister of the Crown as const ruct ing 
au thor i ty , as the case may be, in respect of any 
such moneys or claims as if the securi ty or 
charge were exist ing in favour of the Board . 

(h) (i) All debts due and moneys payable by the 
Crown in relat ion to or in connection with 
the Government Grain E leva to r s and all 
claims l iquidated or unl iquidated recover­
able agains t the Crown in relat ion to or in 
connection with the Government Grain 
E leva to r s shall be debts due, moneys pay­
able by and claims recoverable aga ins t the 
Board . 

(ii) All debts due and moneys payable by any 
Minister of the Crown as construct ing 
au thor i ty in relat ion to or in connection 
with any real or personal p r o p e r t y or any 
r ight or in teres t therein which is vested in 
or belongs to the B o a rd by v i r tue of th is 
section, and all claims l iquidated or unliqui­
dated in relat ion to or in connection with 
any such real or personal p r o p e r t y or r ight 
or in teres t therein shall be debts due, 
moneys payable by and claims recoverable 
agains t the Board . 

(i) No a t to rnment by a lessee of any land vested in 
the Boa r d by this section shall be necessary. 

11. 



1 1 . (1) As soon as pract icable af ter the commence­
ment of this Act the Committee of Review const i tuted 
under section th i r ty-one of this Act shall cause 
to be notified in the Gazette the amount of l iabili ty 
to the Treasure r which shall be assumed by the Boa r d 
in re la t ion to or in connection wi th any rea l or personal 
p r o p e r t y which is vested in or belongs to the B o a r d 
by v i r tue of section ten of this Act and the amount 
thereof which shall bear interest . 

(2) The liability assumed by the Boa r d p u r s u a n t 
to subsection one of this section shall as from the com­
mencement of this Act become and be p a r t of the loan 
liability to the T r e a s u r e r as denned in section t h i r t y of 
th is Act. 

P A R T I V . 

POWERS, AUTHORITIES, DUTIES AND FUNCTIONS OF THE 

BOARD. 

1 2 . The Board may, subject to and in accordance with 
this Act and the regula t ions— 

(a) under take the s torage and handl ing of whea t ; 

(b) main ta in and opera te and where necessary 
improve and extend all e levators and other 
works for or in re la t ion to the s torage and 
handl ing of wheat for the t ime being vested in 
it, and construct any new, addi t ional or supple­
men ta ry elevators and other works for or in 
relat ion to the s torage and handl ing of whea t ; 

(c) consider and advise the Minis ter on ma t t e r s 
re la t ing to or affecting the wheat indus t ry . 

1 3 . The Board may act as an agent of the Aus t r a l i an 
Whea t Board in re la t ion to any mat te r . 

14 . (1) There shall be issued for wheat received by 
the Board for s torage a w a r r a n t in the prescr ibed form. 

(2) Such w a r r a n t s shall be consecutively 
numbered and two w a r r a n t s bea r ing the same number 
shall not be issued du r ing the per iod in which the wheal 
ha rves t of any season is being delivered. 

15 . 



15 . The Boa rd shall not deliver wheat from its charge 
unless there shall have been delivered to the Board— 

(a) a w a r r a n t represen t ing the same quant i ty of 
whea t of the same descript ion or qua l i ty ; and 

(b) ins t ruct ions in the prescr ibed form by the person 
del ivering the w a r r a n t as to the disposal of such 
w h e a t ; 

and unless all fees, freight and other charges due in 
connection therewith have been paid. 

16 . (1) Notwi ths tanding any th ing contained in this 
Act or the regula t ions the Board may enter into such 
under tak ings or agreements as it thinks fit wi th respect 
to the del ivery of wheat pu r suan t to any w a r r a n t issued 
by it. Such under tak ings or agreements may contain 
provisions addi t ional to, in var ia t ion of or in substitu­
tion for those contained in section fifteen of this Act 
and shall be endorsed upon the wa r r an t . 

(2) The Boa rd shall not deliver whea t from i ts 
charge p u r s u a n t to any w a r r a n t endorsed wi th under­
takings or agreements as provided in subsection one 
of this section otherwise than in accordance with such 
under tak ings or agreements . 

17 . W a r r a n t s shall af ter endorsement by the person 
to whom they were issued be t ransferable by delivery. 

18 . No action for damages for conversion or for 
detent ion of any wheat shall be b rought aga ins t the 
Boa rd or any of i ts se rvants by any person claiming to 
be enti t led to any mor tgage , charge, lien ( including any 
lien on crops under the Liens on Crops and Wool and 
Stock Mor tgages Act, 1898), or any o ther encumbrance 
whatsoever of, upon or over such wheat or any crop from 
which such wheat was harves ted . 

19 . (1) After the del ivery of any wheat in respect 
of which a w a r r a n t has been produced as provided in 
section fifteen of this Act the Government and the Board 
shall not be answerable to any other person claiming to 
be the owner of such wheat or of any interest therein. 

(2) 



(2) The Board shall not be responsible for— 

(a) any loss of or damage to wheat in i ts charge 
a r i s ing from irresis t ible force, the act of God 
or the Queen 's enemies, s tr ikes, lock-outs, or any 
other cause beyond its cont ro l ; or 

(b) any loss which may be sustained by reason of 
the shor t supply or non-supply of ra i lway t rucks 
to the Boa rd for the purpose of moving whea t 
under the instruct ions of the owner of the wheat . 

(3) Where wheat in the charge of the Board is 
des t royed or damaged by any of the causes re fe r red 
to in p a r a g r a p h (a) of subsection two of this section 
all persons a t the t ime of the loss entit led to del ivery 
of wheat under w a r r a n t s shall bear the loss in a p ropor ­
tion to be fixed by the Board approx imat ing as near ly 
as can be calculated by it to the propor t ion t ha t the 
wheat which such persons a re enti t led by the w a r r a n t s 
to receive bears to the to ta l stocks of whea t then in the 
charge of the Board , and the amount of wheat deliverable 
on w a r r a n t s then in force shall be reduced accordingly. 

(4) W h e r e from any cause for which the Board 
is responsible loss of or damage to wheat occurs, the 
liability of the Board shall be l imited to the marke t value 
of the wheat at the t ime of the loss or damage. 

(5) Where the Board is unable from any cause 
for which it is responsible to deliver wheat in the quant i ty 
and of the qual i ty mentioned in a w a r r a n t or in accor­
dance with any agreement or under tak ing endorsed 
thereon, the Board may pay to the owner of the w a r r a n t 
the amount of the marke t value of the wheat mentioned 
in the w a r r a n t as a t the da te on which delivery was 
sought, but so tha t the amount shall not exceed the 
market value on the fifteenth day of November follow­
ing the ha rves t dur ing which the wheat was delivered, 
and the Board shall not be responsible to any fu r ther 
extent for any damages , loss, costs, charges , or expenses 
resul t ing from its fai lure to so deliver the wheat . 

2 0 . 



2 0 . (1) The Board , subject to the approva l of the 
Minister , may enter into any agreement it thinks fit 
with the Aus t ra l i an Whea t Board as to the t e rms and 
conditions upon which it shall receive wheat on behalf of 
the Aus t ra l i an W h e a t Board . 

(2) Any such agreement shall have force and 
effect no twi ths tanding anyth ing contained in this Act 
or the regula t ions . 

2 1 . I t shall be lawful for the Board to demand, collect, 
sue for and receive, in respect and for the use of any 
p r o p e r t y of the Boa rd or any service per formed or thing 
done by it, such dues, ra tes , fees and charges as may 
be prescr ibed or as may otherwise be agreed upon 
between the par t i es . 

Nothing in this section shall affect the operat ion of 
the provis ions of the Whea t Marke t ing Act, 1948-1954, 
with respect to the remunera t ion payable to the Board 
the reunder as a licensed receiver. 

2 2 . The provisions of P a r t I I I of the Public Works 
Act, 1912, as amended by subsequent Acts , shall not 
extend to any works constructed or proposed to be con­
s t ructed by the Board . 

2 3 . (1) The Board may subject to this Act make and 
enter into contracts or agreements with any person for 
the per formance of services, or for the supply of goods, 
machinery or mate r ia l in connection with the exercise or 
discharge by the Board of its powers , author i t ies , duties 
and functions. 

(2) All persons contract ing with the Board 
(other than as whea tgrowers ) shall be deemed for the 
purposes of the Const i tut ion Act, 1902, to be public 
contractors . 

(3) Any contract or agreement author ised by this 
or any other section of th is Act shall be in the name of 
the Board and may be made as follows, tha t is to say— 

with respect to any contract which, if made 
between pr iva te persons , would be by law required 
to be in wr i t ing and signed by the par t ies to be 
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charged therewi th or in wr i t ing and under seal the 
Boa rd may make such contract in wr i t ing and under 
thei r common seal and in the same manne r may v a r y 
or d ischarge the s a m e ; 

with respect to any contract which, if made 
between p r iva te persons , would by law be valid 
al though made by pa ro l only and not reduced into 
wr i t ing the Cha i rman m a y make such contract by 
parol only without wr i t ing and in the same m a n n e r 
may vary or d ischarge the same. 

2 4 . (1) The B o a rd may for the purposes of this Act 
acquire land by lease, purchase , appropr ia t ion Or r e sump­
tion in accordance with the provisions of this section. 

In this section " l a n d " means either land in fee simple 
or any easement, r igh t or privi lege in, over, or affecting 
land. 

(2) Where the B o a r d proposes to acquire land 
for any purpose it may also acquire other land adjoining 
or in the vicinity of such land. 

(3) W h e r e the B o a rd proposes to acquire land, 
including land previously app rop r i a t ed or resumed for 
any purpose , by appropr i a t ion or resumpt ion i t m a y 
apply to the Governor th rough the Minister . 

(4) The Board shall make provis ion to the sat is­
faction of the Governor for payment of compensat ion 
for the land, together with in te res t and all necessary 
charges and expenses incidental to the appropr i a t ion 
or resumption. 

(5) The Governor may author ise the appropr i a ­
tion or the resumpt ion of the land. 

(6) Thereupon the Governor may— 
(a) app rop r i a t e or resume the land by Gazette 

notification unde r Division 1 of P a r t V of the 
Public W o r k s Act, 1912; and 

(b) notify tha t the land is vested in the Board . 

(7) Thereupon the land shall vest in the Board 
(8) 



(8) F o r the purposes of the Public Works Act, 
1912, such appropr ia t ion or resumpt ion shall be deemed 
to be for the purpose of ca r ry ing out an authorised 
work within the meaning of t ha t Act. 

(9) W h e r e land is vested in the Board under this 
section the Board may notwi ths tanding anyth ing con­
tained in any other Act but subject to the provisions of 
subsection ten of this section sell, lease, exchange or 
otherwise deal with or dispose of such land. 

(10) The Board shall not sell, lease, exchange or 
otherwise deal with or dispose of land acquired by it 
under this section or vested in it by or under the provi­
sions of this Act except with the approva l of the Minister 
and subject to such t e rms and conditions as the Minister 
may a t tach to his approval . 

2 5 . The Board may, with the approva l of the Minister 
of the Depar tmen t concerned, make use of the services of 
any officer or employee of the Publ ic Service. 

2 6 . (1) Any officer or employee of the Public Service 
who is appoin ted to the service of the Board shall re ta in 
any r igh ts which have accrued or a r e accruing to him 
as an officer or employee of the Public Service or as an 
employee within the meaning of the Superannua t ion Act, 
1916, or any amendment thereof, and shall continue to 
contr ibute to any fund or account and shall be entit led 
to receive any deferred or extended leave and any pay­
ment, pension or g ra tu i ty as if he had continued to be 
an officer or employee of the Public Service or an 
employee within the meaning of the Superannua t ion Act, 
1916, as amended by subsequent Acts , as the case may 
be. And for the purposes of this subsection his service 
with the B o a r d shall be deemed to be service for the 
purposes of the said Act, and of the Public Service Act, 
1902, as amended by subsequent Acts . 

(2) Any officer or employee of the Public Service 
so appointed shall not be entit led to claim benefits under 
this Act as well as under any other Act in respect of 
the same period of service. 
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2 7 . (1) The Board shall appoint and employ such 
servants as may be necessary for ca r ry ing out the provi­
sions of this Act. 

(2) Subject to the provisions of this Act every 
se rvant of the B o a rd shall continue in the service of the 
Boa rd a t the will of the Board only. 

(3) All se rvan ts of the B oa r d shall be subject to 
the sole control and governance of the B o a r d which may, 
subject to this Act, fix wages and conditions of employ­
ment where such wages and conditions are not fixed in 
accordance with the provisions of any other Act. 

2 8 . The Crown Employees Appea l Boa r d Act, 1944-
1953, is amended by inser t ing a t the end of the Second 
Schedule the words " T h e Grain E leva to r s Board of 
New South W a l e s " . 

2 9 . (1) A n y member of the Boa r d or any se rvan t 
of the Boa rd who wi thout lawful au thor i ty demands or 
receives from any person any payment , g r a tu i ty or 
p resen t in considerat ion of doing or omit t ing to do any 
act or th ing pe r t a in ing to his office or employment unde r 
this Act shall be liable upon summary conviction to a 
penal ty not exceeding one hundred pounds or to imprison­
ment for a t e rm not exceeding two years . 

(2) A n y person who wi thout lawful au thor i ty 
offers, makes or gives to a member of the Boa r d or any 
se rvant of the Board , any payment , g r a tu i ty or p resen t 
in considerat ion tha t such member or se rvant will do 
or omit to do some act or th ing per ta in ing to his office 
or employment, shall be liable upon summary conviction 
to a penal ty not exceeding one hundred pounds or to 
imprisonment for a t e rm not exceeding two years . 
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P A R T V. 

FINANCE. 

DIVISION 1.—Loan Liability of the Board to the 
Treasurer. 

3 0 . F o r the purposes of this Act the loan liability 
of the Board to the Treasurer on behalf of the S ta te (in 
this Act refer red to as " t h e loan liability to the 
T r e a s u r e r " ) shall comprise— 

(a) any liability to the T r e a s u r e r assumed by the 
Board p u r s u a n t to section eleven of this Ac t ; 

(b) any moneys appropr i a t ed from the General 
Loan Account and provided from t ime to t ime 
by the T r e a s u r e r for the Board . 

3 1 . (1) (a) There shall be const i tuted a committee 
(in this Act re fer red to as " t h e Committee of 
R e v i e w " ) which shall have the functions and dut ies 
prescr ibed by th is Act. 

(b) The Committee of Review shall consist 
of the persons for the time being holding the following 
offices, tha t is to say, the Audi tor-General , the Cha i rman 
of the Board and the Under Secre ta ry to the T reasu ry , 
each of whom may appoint in wr i t ing a representa t ive 
to act on his behalf. 

(c) The Audi tor-General , or his representa­
t ive so appointed, shall be the cha i rman of the 
Committee of Review. 

(2) The functions of the Committee of Review 
shall be— 

(a) to determine the amount of l iabili ty to be 
assumed by the Board pu r suan t to section eleven 
of this Ac t ; 

(b) to determine how the expense of meet ing pay­
ments on account of leave or upon re t i rement or 
death of an officer or employee of the Public-
Service appointed to the service of the Board 
should be appor t ioned between the T r e a s u r e r 
and the B o a r d ; 

(c) 



(c) to cert ify to the Governor, as soon as pract ic­
able af ter the close of each financial year— 

(i) the amount of the loan liabili ty to the 
T r e a s u r e r at the close of such financial 
year , having r ega rd to moneys appro­
pr ia ted from the General Loan Account 
and provided for the Board dur ing t ha t 
financial year , the amount of any 
liabili ty assumed by the Board pu r suan t 
to section eleven of this Act dur ing tha t 
financial year and to any repayment by 
the Board du r ing t h a t financial yea r in 
respect of the loan liability to the 
T r e a s u r e r ; 

(ii) the amount (if any) which should be 
added to or deducted from tha t p a r t of 
the loan liability to the T r e a s u r e r which 
does not bear interest . 

3 2 . (1) In respect of the loan l iabil i ty of the 
Board to the Treasurer as de termined in accordance 
with section thir ty-one of this Act the Board 
shall pay to the Treasure r such amounts for interest , 
exchange, s inking fund contr ibut ions and o ther charges 
as the Treasurer m a y from t ime to t ime de te rmine : 

P rov ided tha t the amounts so de termined in any year 
shall, unless the T r e a s u r e r otherwise directs , be the 
amounts chargeable in t ha t year . 

(2) The amounts determined by the T r e a s u r e r 
under subsection one of this section shall no t exceed 
the amounts which the T r e a s u r e r calculates as being as 
near ly as pract icable sufficient to recoup the S ta te for 
interest , exchange, sinking fund contr ibut ions and other 
charges payable by the S ta te in respect of the loan 
liability of the Board to the T rea su re r . 

(3) P a y m e n t s by the B o a rd in accordance with 
the provis ions of subsection one of this section shall be 
made in such amounts and at such t imes as the T r e a s u r e r 
may from t ime to t ime direct . 
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DIVISION 2.—Loans. 

3 3 . (1) F o r the t e m p o r a r y accommodation of the 
Board it may obtain advances by overdraf t of cur ren t 
account in any bank or banks upon the credit of the 
B o a r d ' s funds to such extent as may from time to time 
be approved by the Governor. 

(2) The T r e a s u r e r may advance such moneys to 
the Boa rd as the Governor may approve upon such t e rms 
and conditions as to repayment and interes t as may be 
agreed upon. 

(3) The Boa rd may subject to the conditions and 
upon the t e rms prescr ibed receive money on deposit at 
shor t call or on fixed deposit . 

3 4 . The Boa rd may from time to t ime with the 
approva l of the Governor borrow money— 

(a) for the improvement or extension of exist ing 
works or the construct ion or acquisit ion of 
addi t ional or supplementary works for or in 
relat ion to the s torage and handl ing of whea t ; 

(b) for the renewal of loans ; 

(c) for the discharge or pa r t i a l discharge of any 
indebtedness to the T r e a s u r e r or to any bank; 
or 

(d) otherwise for the purposes of this Act. 

3 5 . Loans to the Board shall be deemed to be 
secured upon the income of the Board from whatever 
source ar is ing. 

3 6 . (1) The Board shall establish a reserve fund 
for loan repayment in respect of each loan or renewal 
loan raised by the Board . 

(2) The Board shall dur ing each year t ransfer 
to such fund from the revenue of the Board a sum not 
less than the Board in its applicat ion for approva l of the 
loan int imated that it proposed to set a p a r t as aforesaid. 

(3) 



(3) Moneys held as reserve for loan repayment 
may be invested in government securit ies of the Common­
wealth of Aus t r a l i a or of the S ta te of New South Wales , 
or in debentures or inscribed stock in any loan of the 
Board , or in any securit ies gua ran teed by the Govern­
ment of the said S ta te or in debentures or securit ies 
issued by the Sydney County Council or the Sydney City 
Council, or in such other securit ies as the Governor may 
approve or as may be prescr ibed in each case at their 
cu r ren t marke t price. Any in teres t or profits real ised 
on such investments shall be added to and form p a r t of 
the reserve for loan repayment . All moneys paid into 
the reserve fund for loan repayment in respect of any 
loan or renewal loan may be applied in or towards repay­
ment of any other loan or renewal loan but may not be 
appl ied for any other purpose unt i l the loan or renewal 
loan in respect of which the fund has been established has 
been repaid. 

(4) Where the Board decides to cancel deben­
tures and inscribed stock of the Board purchased from 
the reserve for repayment of the loan for which they 
were issued, then, in addi t ion to the sums otherwise 
payable to the reserve for loan repayment in respect 
of t ha t loan, the B o a r d shall, subject to any agreement 
to which it is a p a r t y whereby it under takes to pay 
in teres t a t a higher r a t e to such reserve, p a y to such 
reserve in teres t at the ra te of four and one-half pe r 
centum per annum on the face value of the cancelled 
securit ies from the da te of their cancellation unt i l the 
m a t u r i t y of the loan. 

(5) This section shall not app ly to any loan to 
be repaid by ins ta lments at in tervals of one y e a r or 
less. 

3 7 . (1) F o r securing repayment of the pr incipal 
and interes t on any money borrowed the Board may as 
provided by the regula t ions issue debentures , inscribed 
stock or other proscribed securit ies. 

(2) 



(2) Every such debenture and every coupon 
originally annexed to the debenture and whether sepa­
ra ted theref rom or not shall be t ransferable by simple 
delivery. 

(3) Inscribed stock shall be t ransferable in the 
books of the Board in accordance with the regulat ions . 

(4) Debentures or inscribed stock issued under 
this Act shall both as r ega rds the issue and t rans fe r 
thereof for full considerat ion or money or money ' s wor th 
be deemed to be included in the general exemptions from 
s tamp duty under P a r t I I I of the S t a m p Duties Act, 
1920-1954, contained in the Second Schedule to tha t Act. 
The regulat ions may provide for the exemption from 
s tamp duty of any other prescribed securi ty. 

(5) The holder of a coupon originally annexed to 
a debenture and whether separa ted therefrom or not shall 
be entit led to receive payment from the Board of the 
in teres t mentioned in the coupon upon the presenta t ion 
of the same on or after the da te when and at the place 
where the interest is payable. 

(6) The due repayment of the debentures and 
stock and the in teres t thereon and of any loan in respect 
of which any other prescr ibed security is issued and 
the in teres t thereon shall be a charge upon the income 
and revenue of the Boa rd and is hereby guaran teed 
by the Government. Any liability a r i s ing from such 
guaran tee shall be payable out of moneys provided by 
Pa r l i amen t . Such charge shall not prejudice or affect 
the power of the Board to sell or convey any p r o p e r t y 
vested in it free of any such charge. 

3 8 . (1) Notwi ths tanding any th ing contained in this 
Division of this P a r t any money which the Boa r d is 
author ised to bor row may be borrowed by a loan ra ised 
wholly or in p a r t in such count ry as the Governor may 
approve, and may be negot ia ted and ra ised in any 
currency. 

(2) Any such loan may be raised wholly or in 
p a r t by the issue of debentures , bonds, stock or other 
securit ies in any form and containing any term, condition 
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or provis ion permi t t ed under the law of the place where 
such loan is ra ised and the B o a r d may establish and 
conduct in such country regis t r ies re la t ing to the securi­
t ies issued in respect of such loan. 

(3) The Board may in respect of any such loan 
agree t ha t a sinking fund shall be established and 
controlled a t such place, by such person and in such 
manner as may be found necessary or expedient in the 
circumstances of the case, and where any such sinking 
fund is so established the provis ions of section 
th i r ty-s ix of this Act shall apply with r ega rd to 
t ha t loan only in respect of the amount , if any, the re­
payment of which is not provided for by the s inking 
fund established under the agreement . 

(4) In connection with the ra is ing of any loan 
under this section, the Boa rd may enter into such agree­
ments as the B o a rd shall th ink fit with respect to the 
form of such debentures , bonds, stock or other securit ies, 
or for the sale of such debentures , bonds, stock or other 
securit ies, or the g ran t ing of an option to purchase such 
debentures , bonds, stock or other securit ies, or for ser­
vices to be per formed by any person in Aus t ra l i a or in 
any other p a r t of the world in connection with such loan 
or with the issue, management , and redempt ion of or 
otherwise with respect to such debentures , bonds, stock 
or o ther securit ies, and such agreements may be upon 
such t e rms and conditions and may contain such provi­
sions for the giving or receipt of considerat ion as the 
Boa rd shall think fit. 

Copies of any such agreement shall be forwarded to 
the Minis ter who shall cause the same to be laid before 
both Houses of P a r l i a m e n t as soon as possible af ter the 
loan is raised. 

(5) The Governor may upon the recommendation 
of the Bo a rd appoint two or more persons to enter into 
for and on behalf of the B o a r d all such agreements as 
the Board is by this section author ised to enter into 
and to sign, execute, or otherwise perfect all such agree­
ments , debentures , bonds, stock or other securit ies as a re 
by this section provided for and to do all such things 
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as may be necessary or convenient to be done for the 
purpose of ra is ing any loan under this Act, and may 
upon the like recommendat ion revoke or v a r y any such 
appointment and make any fresh appointment . 

The product ion of a copy of the Gazette containing a 
notification of any such appointment or revocation as 
aforesaid shall in favour of a lender or of any holder 
of a securi ty be conclusive evidence of the appointment 
or revocation. 

(6) All debentures , bonds, stock or other 
securit ies bea r ing the s igna tures of such persons so 
appointed in tha t behalf shall be deemed to be securit ies 
lawfully issued under seal by the Boa rd and the pr incipal 
moneys and interes t secured thereby shall be deemed to 
be a charge upon the income and revenue of the Board 
from whatsoever source ar is ing, and the due repayment 
of such pr incipal moneys and in teres t is hereby 
guaran teed by the Government, and all agreements and 
any ins t ruments pu rpo r t i ng to be made or issued under 
the au thor i ty of this section and bear ing the s ignatures 
of such persons shall be deemed to have been lawfully 
made or issued by the Board , and if the same shall 
p u r p o r t to have been sealed by such persons to have been 
lawfully executed by the B o a rd under seal. 

A holder of any such debenture , bond, stock or other 
securi ty shall not be bound to enquire whether the issue 
of such securi ty was in fact duly authorised. 

(7) Subject to this section and the law in force 
in the place where any loan is raised under this section 
and applicable to such loan and the securit ies issued in 
connection therewith the provisions of this Division of 
this P a r t o ther t han subsection one of section th i r ty-
seven and subsections three and four of section for ty 
of this Act shall apply, muta t i s mutandis , to and in 
respect of such loan and such securit ies. 

3 9 . (1) A n y t rus tee unless expressly forbidden 
by the ins t rument (if any) creat ing the t rus t , may invest 
any t ru s t moneys in his hands in stock inscribed by the 
Board, and the investment shall be deemed to be an 
investment au thor ised by the Trus tee Act, 1925, or any 
Act amending or replacing tha t Act. 

(2) 



(2) Any debenture issued or stock inscribed by 
the Boa rd shall be a lawful investment for any moneys 
which any company, council, or body corpora te incor­
pora t ed by any Act of P a r l i a m e n t of New South Wales 
is author ised or directed to invest in addit ion to any 
other investment expressly provided for the investment 
of such moneys. 

(3) No notice of any t ru s t expressed, implied or 
constructive, shall be received by the Boa r d or by any 
se rvant of the Board in relat ion to any debenture or 
coupon issued or stock inscribed by the Board . 

4 0 . (1) If any debenture issued by the B o a r d is 
lost or destroyed or defaced before the same has been 
paid, the Board may, subject to the provisions of th is 
section issue a new debenture in lieu thereof. 

(2) The new debenture with in te res t coupon 
annexed shall bear the same date , number , pr incipal sum, 
and ra t e of in te res t as the lost, des t royed, or defaced 
debenture . 

(3) When the debenture is lost or des t royed the 
new debenture shall no t be issued unless and unt i l— 

(a) a judge of the Supreme Cour t has been satisfied 
by affidavit of the person entit led to the lost 
or des t royed debenture , or of some person 
approved by the judge, tha t the same has been 
lost or des t royed before it has been pa id off; 

(b) such adver t i sement as the judge may direct has 
been publ ished; 

(c) six months have elapsed since the publication 
of the last of the adver t i semen t s ; and 

(d) sufficient securi ty has been given to the Board 
to indemnify it agains t any double payment, if 
the missing debenture be at any t ime there­
af ter presented for payment . 

(4) When the debenture is defaced the new 
debenture shall not be issued unless and unt i l the defaced 
debenture is lodged with the Board for cancellation. 

(5) 



(5) The provisions of this section shall, muta t i s 
mutand is , extend to the case of a lost, destroyed, or 
defaced coupon. 

(6) In case of the loss, theft, destruct ion, mutila­
tion, or defacement of any debenture or bond issued under 
section thir ty-eight of this Act, a duplicate or new 
debenture or bond may be issued upon proof to 
the sat isfaction of the Board of such loss, theft or 
des t ruc t ion , or upon sur render of the mut i la ted or de­
faced debenture or bond, as the case may be, and upon 
the Board receiving securi ty or indemni ty sat isfactory 
to it agains t double payment if the missing debenture 
o r bond be at any t ime thereaf ter presented for payment . 

4 1 . (1) If for six months default is made by the 
Board in making any payment whether of pr incipal or 
interest , to the holder of any debenture , or coupon, issued 
o r stock inscribed by the Board , the holder thereof may 
app ly to the Supreme Cour t in i ts equitable jurisdict ion, 
in accordance wi th rules of court , for the appoin tment 
of a receiver of the income of the Board . 

(2) A receiver m a y be appointed in respect of 
the income of the Board ei ther general ly or as r ega rds 
specified income. 

(3) The Cour t may make such orders and give 
such directions as it may deem proper for and with 
respect to— 

(a) the appoin tment of a receiver ; 
(b) the removal of a receiver ; 
(c) the appoin tment of a receiver in place of a 

receiver previously appointed. 

(4) The receiver shall be deemed to be an officer 
of the Court , and shall act under its directions. 

4 2 . (1) A receiver shall have power to collect all 
income payable to the Boa rd which he has by order of 
the Cour t been so author ised to collect and for the pu r ­
poses of this subsection the receiver shall be deemed to 
be the Board and may exercise all the powers of the 
Board . 
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(2) The receiver shall d ischarge such duties of 
the Board or of any se rvan ts of the Board as may be 
prescribed. 

4 3 . The receiver shall be enti t led to such commis­
sion or remunera t ion for his services as the Court may 
order, and the commission or remunera t ion shall be pay­
able out of the income for and in respect of which he has 
been appointed receiver. 

4 4 . The receiver shall, subject to any order of the 
Court , pay and apply all moneys received by him in the 
following order , t ha t is to say— 

(a) firstly, in the payment of the costs, charges, and 
expenses of collection, and of his commission or 
r emunera t ion ; 

(b) secondly, in the payment of the amount due and 
payable to the holder of the debenture or 
inscribed stock or coupon, as the case may b e ; 

(c) thirdly, in payment of all the residue of the 
moneys to the Board . 

4 5 . (1) A person advancing money to the B o a r d 
shall not be bound to enquire into the appl icat ion of t he 
money advanced, or be in any way responsible for the 
non-applicat ion or misappl icat ion thereof. 

(2) A notification in the Gazette of the approva l 
of the Governor hav ing been given to a bor rowing by 
the Board shall, in favour of a lender and of any holder 
of a securi ty given by the Board , be conclusive evidence 
tha t all conditions precedent to the bor rowing have been 
complied with, and where the approva l notified is to the 
borrowing by the B o a rd in a count ry outside New South 
Wales and in a pa r t i cu la r currency shall also be con­
clusive evidence in favour of such persons of the approva l 
of the Governor to the bor rowing in the country and in 
the currency specified in the notification. 

4 6 . 



4 6 . All debentures , bonds, or other securit ies 
which are secured upon the income and revenue of the 
Board shall r ank pa r i passu wi thout any preference 
one above another by reason of p r io r i ty of da te or other­
wise. 

4 7 . If the Boa rd borrows any money without having 
first obtained the approva l of the Governor, each member 
holding office who has , knowingly and wilfully or for 
personal benefit or advantage , consented to the borrow­
ing shall be liable to a pena l ty of five hundred pounds. 

The action to recover the penal ty shall not be taken 
without the wr i t t en consent of the At torney-Genera l . 

DIVISION 3.—Accounts and Audit. 

4 8 . (1) The Board shall cause p rope r books of 
account to be kept and shall as soon as pract icable after 
the end of each financial year of the Boa rd p r e p a r e and 
t r ansmi t to the Minister for p resen ta t ion to Pa r l i amen t 
a r epo r t of i ts operat ions dur ing such yea r and balance-
sheets and s ta tements of accounts se t t ing for th a t rue 
s ta tement of the financial posit ion and the t ransact ions 
of the B o a r d for such year . 

(2) E a c h such balance-sheet and s ta tement— 

(a) shall include a profit and loss account and a 
s ta tement of the assets and liabilit ies of the 
Board and shall be in a form approved by the 
Audi to r -Genera l ; and 

(b) shall be audi ted and repor ted upon by the 
Audi tor-General , who shall have in respect of 
the accounts of the Board all the powers con­
ferred on the Audi tor -Genera l by any law now 
or hereaf te r to be in force re la t ing to the audit 
of public accounts, as well as all powers 
conferred by this Act. 

(3) The Audi t Act, 1902-1953, (section twenty-five 
excepted) , shall apply to the Board and i ts se rvants in 
the same manner as it applies to accounting officers of 
public depar tmen t s . 

(4) 



(4) Wi thou t l imit ing the genera l i ty of the powers 
conferred by subsection two of th is section, the Audi tor-
General may disallow any expendi ture or en t ry in the 
books of the Boa rd which he considers has been wrongly , 
i r regu la r ly or dishonestly made. 

(5) Any sum so disallowed shall be a surcharge 
upon and may be recovered or deducted from moneys 
due to the se rvants by whom the expendi ture was incurred 
or ordered to be incur red or by whom the en t ry was 
made or ordered to be made, but such servants shall have 
the same r igh t of appeal agains t such surcharge as is 
prescr ibed under the Audi t Act, 1902-1953. 

(6) The Board shall produce for inspection to any 
person duly author ised in wr i t ing by the Minister any 
or all of i ts books, accounts, agreements , vouchers, le t te rs 
or other documents . 

(7) The Boa rd shall in each year pay into the 
T r e a s u r y such sum as is fixed by the T r e a s u r e r towards 
the cost of the audi t of the accounts of the Board by the 
Audi tor-General . 

4 9 . Subject to any provis ion made by or under th is 
Act the Bo a rd shall cause expendi ture to be charged 
aga ins t income and capi ta l as near ly as may be in 
accordance with commercial principles. 

P A R T VI . 

MISCELLANEOUS. 

5 0 . All cour ts and persons having by law or consent 
of pa r t i e s au thor i ty to hear , receive and examine 
evidence— 

(a) shall take judicial notice of the seal of the Board 
affixed to any documents ; and 

(b) shall unti l the con t ra ry be proved presume tha t 
such seal was proper ly affixed there to . 

5 1 . 



5 1 . Any notice, summons, wr i t or other proceeding 
requ i red to be served on the Board may be served by 
being left a t the office of the Board , or, in the case of 
a notice, by post . 

5 2 . E v e r y summons, process, demand, order , notice, 
s ta tement , direction or document requi r ing authentica­
t ion by the Board may be sufficiently authent icated with­
out the seal of the Board if signed by the Chai rman. 

5 3 . (1) All proceedings for offences aga ins t this Act 
o r the regulat ions shall be disposed of summari ly before 
a court of pe t ty sessions. 

(2) Any charge, fee, remunera t ion or money due 
to the Boa r d under the provisions of this Act or any 
regulat ions may be recovered as a debt in a cour t of 
competent jur isdict ion. 

(3) Proceedings for the recovery of any charge, 
fee, remunera t ion or money so due to the Board shall 
be deemed to be for the recovery of a debt or liquidated 
demand within the meaning of— 

(a) section twenty-four of the Common Law 
Procedure Act, 1899; 

(b) section sixty-four of the Distr ic t Cour ts Act, 
1912-1953; 

(c) section twenty-five of the Small Debts Recovery 
Act, 1912-1933. 

5 4 . In any legal proceedings by or agains t the Board 
no proof shall be required (until evidence is given to 
the con t ra ry) of— 

(a) the consti tut ion of the B o a r d ; 

(b) any resolution of the B o a r d : 

(c) the appoin tment of any member or any servant 
of the B o a r d ; 

(d ) the presence of a quorum at any meeting at 
which any determinat ion is made or any act is 
done by the Board. 

5 5 . 



5 5 . (1) The B o a rd may from t ime to t ime by resolu­
t ion delegate such of the author i t ies , powers , dut ies o r 
functions of the Boa rd (other than this power of delega­
t ion) as may be prescr ibed and as a re specified in the 
resolut ion— 

(a) to any member ; 
(b) to any se rvant of the B o a r d ; 
(c) to any officer, servant or employee of whose 

services the Board makes use p u r s u a n t to th is 
or any other Act. 

(2) Any such delegation may be made ei ther 
general ly or for any par t i cu la r case or class of cases. 

(3) Any person when act ing within the scope of 
any such delegation to him shall be deemed to be the 
Board . 

(4) Any ins t rument necessary to be executed and 
any notice, order , summons or other like document 
requi r ing authent icat ion for the purpose of the exercise 
or d ischarge of any power, au thor i ty , duty or function 
delegated to any person under th i s section shall be 
sufficiently executed or authent ica ted as the case m a y 
be if signed by such person in such a way as to show 
tha t he does so under and in pursuance of the delegation. 

(5) The Board may by resolut ion revoke such 
delegation. 

5 6 . (1) A wr i t or other process in respect of any 
damage or in jury to person or p r o p e r t y shall not be 
sued out or served upon the Boa rd or any member, or 
any se rvan t of the B o a rd or any person act ing in his 
aid for anyth ing done or intended to be done or omit ted 
to be done under this Act, unt i l the expira t ion of one 
month af ter notice in wr i t ing has been served on the 
Board or member, servant or person as provided in this 
section. 

(2) The notice shall s ta te— 

(a) the cause of ac t ion; 

(b) the t ime and place at which the damage or in jury 
was sus ta ined : and 

(c) 



(c) the name and place of abode or business of the 
intended plaintiff and of his a t torney, if any, 
in the case. 

(3) In the case of damage to p roper ty , any person 
who produces on demand his au thor i ty from the Boa r d 
shall be pe rmi t t ed to inspect the p rope r ty damaged, and 
all facilities and information necessary to ascer ta in fully 
the value of the p rope r ty damaged, the na tu r e and extent 
of the damage, and the amount of money, if any, expended 
in r epa i r ing the same shall be given to him. 

(4) A t the t r i a l of any such action the plaintiff 
shall not be permi t ted to go into evidence of any cause 
of action tha t is not s ta ted in the notice, and unless the 
notice has been served the plaintiff shall not be entit led 
to main ta in the action : 

P rov ided tha t a t any s tage of the proceedings the court 
or any judge of the court in which the action is pending 
may, if the court or judge deems it to be jus t or reason­
able in the circumstances so to do— 

(a ) amend any defect in the notice on such te rms 
and conditions, if any, as the court or judge 
may fix; 

(b) direct t ha t any non-compliance or insufficient 
compliance with this section shall not be a bar 
to the maintenance of the action. 

(5) E v e r y such action shall be commenced within 
the period of twelve months next af ter the occurr ing of 
the cause of action. Such per iod is in this subsection 
re fe r red to as the " p r e s c r i b e d p e r i o d " : 

P rov ided tha t where an applicat ion is made to a judge 
of the Supreme Cour t in accordance with rules of court 
for an extension of the prescr ibed period the judge may, 
if he is satisfied t ha t sufficient cause has been shown, 
or tha t having rega rd to all the c i rcumstances of the 
case, it would be reasonable so to do, make an order for 
extension of the prescribed period for such fur ther period 
a n d subject to such t e rms and conditions, if any, as 
may be set out in the order . 

Such 



Such applicat ion for extension may be made ei ther 
within the prescr ibed per iod or at any t ime within twelve 
months thereaf ter . 

Any person who is dissatisfied with the decision of 
the judge on any such applicat ion may appeal to t he 
Supremo Cour t and tha t Cour t m a y on the appeal make 
any order which ought to have been made in the first 
instance. 

E v e r y such appeal shall be made in accordance wi th 
rules of court . 

(6) The Board , or any member, se rvant or person 
to whom any such notice of action is given as aforesaid, 
m a y tender amends to the plaintiff, his a t to rney or 
agent a t any t ime within one month af ter service of notice 
of action, and in case the same is not accepted may plead 
the tender in bar . 

(7) The defendant in every such action may plead 
the general issue and at the t r i a l thereof give th is Act 
and the special m a t t e r in evidence. 

57 . (1) The Governor m a y make regulat ions , not 
inconsistent with this Act, for and with respect to— 

(a) the receipt, s torage , insurance, handl ing and 
delivery of wheat by the B o a r d ; 

(b) the operat ion, management , control and main­
tenance of e levators and other works under the 
control of the Board which a re used for the 
s torage and handl ing of whea t ; 

(c) prescr ibing quali t ies of wheat for the purposes 
of this Ac t ; 

(d) the conditions under which wheat shall be 
received by the Board for s torage and w a r r a n t s 
i ssued; 

(e) the inspection or weighing of wheat received or 
delivered by the B o a r d ; 

(f) the forms of w a r r a n t s and ins t ruct ions as to the 
disposal of wheat delivered by the B o a r d ; 

(g ) 



(g) the method of issuing and the form of duplicate 
w a r r a n t s issued in lieu of w a r r a n t s which a re 
alleged to have been defaced, destroyed or lost 
and the security to be taken before any such 
i s sue ; 

(h) the conditions under which one w a r r a n t may be 
issued in place of two or more w a r r a n t s and 
under which two or more w a r r a n t s may be 
issued in place of one ; 

(i) the method of providing for shor tages of stocks 
of wheat under the control of the Board and 
of disposing of surpluses of wheat held by the 
B o a r d ; 

(j) the dues, ra tes , fees or charges or the remunera­
tion payable for receiving, s tor ing, insur ing, 
weighing, drying, cleaning and del ivering wheat 
and for other services rendered or things done 
by the Board in connection wi th the handl ing 
of whea t ; 

(k) securit ies other than debentures or inscribed 
stock which may be issued by the Board for 
securing repayment of pr inc ipal and in teres t on 
any money borrowed by the B o a r d ; 

(1) the control and governance of se rvants by the 
Boa rd and any other ma t t e r or th ing necessary 
or convenient to ensure the maintenance of 
discipline and efficiency in the service of the 
B o a r d ; 

(m) the prescr ip t ion of all ma t t e r s which by this 
Act are required or permi t ted to be prescr ibed 
or which are necessary or convenient to be 
prescr ibed for ca r ry ing out or giving effect to 
this Act. 

(2) Any regulat ion made under this Act may 
impose a pena l ty not exceeding fifty pounds for any 
breach thereof. 

(3) 



(3) The regulations shall— 

(a) be published in the Gazette; 

(b) take effect from the date of publication or from 
a later date to be specified in the regulations; 

(c) be laid before both Houses of Parliament within 
fourteen sitting days after publication if 
Parliament is then in session, and if not, then 
within fourteen sitting days after the commence­
ment of the next session. 

(4) If either House of Parliament passes a 
resolution of which notice has been given within fifteen 
sitting days after such regulations have been laid before 
such House disallowing any regulation or part thereof, 
such regulation or part shall thereupon cease to have 
effect. 


