
AUSTRALIAN OIL REFINING LIMITED AGREE
MENT RATIFICATION ACT. 

Act No. 34, 1954. 

An Act to ratify a certain Agreement made 
between Australian Oil Refining Limited of 
the one part and the Minister for Lands for 
and on behalf of Her Most Gracious Majesty 
Queen Elizabeth II of the other part with 
respect to the sale to such Company of certain 
lands at Kurnell and the granting to such 
Company of the right to obtain leases of 
and licenses over certain adjacent lands; to 
provide for the carrying into effect of the 
said Agreement; to amend the Crown Lands 
Consolidation Act, 1913, the Public Works 
Act, 1912, and certain other Acts in certain 
respects; and for purposes connected 
therewith. [Assented to, 29th November, 
1954.] 

BE it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legis

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1 . This Act may be cited as the "Australian Oil 
Refining Limited Agreement Ratification Act, 1954." 

2 . 



2 . In this Act, unless the context or subject matter 
otherwise indicates or requires— 

" B o a r d " means the Maritime Services Board of 
New South Wales. 

"Company" means Australian Oil Penning Limited. 

"Minis te r" means the Minister for Lands of the 
State of New South Wales and his successors 
in office. 

"The Agreement" means the Agreement, a copy of 
which is set out in the Schedule to this Act. 

3 . (1) The Agreement is hereby approved, ratified 
and confirmed and may be carried into effect notwith
standing the provisions of any other Act. 

(2) All acts, matters and things, for or with respect 
to which provision is made in the Agreement, or which, 
by the Agreement are agreed, directed, authorised or 
permitted to be made, done or executed by or on behalf 
of Her Majesty or the Governor or the Minister or the 
Minister for Public Works or the Board or the Auditor-
General or the Registrar-General are hereby sanctioned, 
authorised and confirmed. 

4 . The Company shall not, unless the written consent 
of the Minister be first obtained, sell or dispose of or 
lease for a term exceeding three years from the execution 
of the lease the lands described in the First Schedule 
to the Agreement or any part thereof: Provided that this 
section shall cease to operate— 

(a) upon the Minister stating in writing that the 
Company has performed the provisions of sub
clause (a) of clause one of the Agreement; or 

(b) upon the Company paying to the Minister the 
liquidated damages covenanted by it in sub
clause (b) of clause one of the Agreement to be 
paid to him; or 

(c) upon the Auditor-General certifying that the 
total sum arrived at by adding together the cost 
of the permanent and fixed improvements 
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erected and constructed and caused to be erected 
and constructed within four years from the first 
day of January, one thousand nine hundred and 
fifty-three (or such further time, if any, allowed 
by the Auditor-General in writing) by the Com
pany upon the said lands and the other lands 
referred to in subclause (a) of clause one of the 
Agreement for the purpose of carrying on 
industrial operations thereon and all other 
expenditure incurred by the Company in rela
tion to the project generally is the equivalent of 
at least ten million pounds Australian currency. 

In this section the terms "permanent and fixed im
provements" and "industrial operations" and "al l other 
expenditure incurred by the Company in relation to the 
project generally" and "pro jec t" have the meanings 
respectively ascribed to them in subclause (h) of clause 
one of the Agreement. 

5 . (1) As soon as practicable after the completion of 
the sale to the Company of the lands described in the 
Firs t Schedule to the Agreement, the Governor shall 
appropriate and resume the land described in the 
Second Par t of such Schedule but to a depth only of five 
hundred feet below the surface by Gazette notification 
under Division 1 of Par t V of the Public Works Act, 
1912, as amended by subsequent Acts. 

(2) For the purposes of the Public Works Act, 
1912, as amended by subsequent Acts, such appropriation 
and resumption shall be deemed to be for the purpose of 
carrying out an authorised work within the meaning of 
that Act, as so amended, and the Minister shall be the 
Constructing Authority in respect thereof. 

(3) Such appropriation and resumption shall not 
acquire the mines or deposits of coal, ironstone, kerosene 
shale, limestone, slate or other minerals under the land 
so appropriated and resumed. 

(4) Notwithstanding anything contained in the 
Public Works Act, 1912, or in any other Act, upon the 
publication in the Gazette of such notification the lands 
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therein described shall, to the depth to which they are 
so appropriated and resumed, forthwith be vested in 
Her Majesty, Her Heirs and Successors freed and dis
charged from all trusts, obligations, estates, interests, 
contracts, charges, rates, rights of the public, rights-of-
way or other easements whatsoever and shall be deemed 
to be Crown lands within the meaning of the Crown 
Lands Consolidation Act, 1913, as amended. 

(5) The Council of the Shire of Sutherland shall, 
upon asserting its claim and subject to proof of title, be 
entitled to compensation on account of any and every 
appropriation and resumption of lands effected under the 
foregoing provisions of this section but otherwise sub
section five of section two hundred and thirty-three of 
the Local Government Act, 1919, as amended by sub
sequent Acts, shall not apply to any such appropriation 
and resumption. 

6. (1) The provisions to the effect of sub-clause (a) 
of clause twenty of the Agreement included in the Crown 
Grants of the lands described in the First and Second 
Par ts of the First Schedule to the Agreement shall with
out limiting the Agreement be deemed to be covenants 
by the Company for itself its successors and assigns 
with the Minister and shall bind the said lands and every 
part thereof into whosesoever hands the same may come 
and bind all persons interested therein and the Registrar-
General shall endorse every Crown Grant or certificate 
of title comprising such lands or any part thereof 
accordingly. 

(2) The provisions to the effect of sub-clauses (a) , 
(b) and (c) of clause twenty-six of the Agreement in
cluded in the Crown Grants of the lands described in 
the First Schedule to the Agreement shall without 
limiting the Agreement be deemed to be covenants by 
the Company for itself its successors and assigns with 
the Minister and his successors in office and the other 
parties with whom the covenants contained in the said 
sub-clauses are expressed to be made and shall bind the 
said lands and every part thereof into whosesoever hands 
the same may come and bind the persons interested 
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therein and the Registrar-General shall endorse every 
Crown Grant or certificate of title comprising such lands 
or any part thereof accordingly. 

(3) The provisions to the effect of sub-clause (a) 
of clause twenty-seven of the Agreement included in the 
Crown Grants of the lands described in the First 
Schedule to the Agreement shall without limiting the 
Agreement be deemed to be covenants by the Company 
for itself its successors and assigns with the Minister 
and his successors in office and shall bind the said lands 
and every part thereof into whosesoever hands the same 
may come and bind the persons interested therein and 
the Registrar-General shall endorse every Crown Grant 
or certificate of title comprising such lands or any part 
thereof accordingly. 

7 . (1) The local land board constituted under the 
Crown Lands Consolidation Act, 1913, as amended by 
subsequent Acts, shall have jurisdiction to determine the 
annual rental under subclause (d) of clause twenty-one 
of the Agreement. 

(2) For the purpose of the said board determining 
such annual rental, such board and the chairman and 
members thereof shall respectively have the same powers 
as when acting under the Crown Lands Consolidation 
Act, 1913, as amended by subsequent Acts, for the 
purpose of the said board determining rentals thereunder. 

(3) An appeal by either party may be made to 
the Land and Valuation Court from the determination 
by the said board of such annual rental by filing within 
a period of twenty-eight days from the date of the deter
mination appealed against notice of the appeal in the 
office of the Registrar of the Land and Valuation Court, 
and by serving within such period notice of the appeal 
on the other party to the determination. An appeal on 
behalf of Her Majesty against any such determination 
may be made by the Minister or by the Under Secretary 
for Lands on the Minister's behalf. 

(4) For the purpose of dealing with any and every 
such appeal the Land and Valuation Court and the Judge 
thereof shall have the same powers as when dealing 
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with appeals from local land boards under the Crown 
Lands Consolidation Act, 1913, as amended by subsequent 
Acts. 

8 . The Harbour and Tonnage Rates Act, 1920-1953, 
and any Act amending or replacing the same and the 
regulations from time to time in force thereunder but in 
so far only as such Acts and regulations relate to the 
imposition, collection and payment of tonnage rates and 
berthing charges shall apply to and in respect of every 
jetty or wharf (which terms for the purposes of this 
section shall include any structure, landing place or 
facility where cargo may be loaded or discharged or 
where vessels may be berthed) now or hereafter erected, 
constructed or provided upon any and every part of 
the land described in the Second Schedule to the Agree
ment as if the same were a public wharf and accordingly 
tonnage rates and berthing charges in accordance with 
the said Act and regulations shall be payable in respect 
of all vessels berthing at any such jetty or wharf subject 
only to the following exceptions:— 

(a) any vessel carrying loading or discharging only 
cargo and/or goods which are or have been or 
are about to become the property of the Com
pany and/or of any affiliate of the Company 
shall be exempt from the payment of such ton
nage rates and berthing charges; 

(b) any vessel carrying and/or loading and/or 
discharging cargo and/or goods par t only of 
which is has been or is about to become the 
property of the Company and/or of any affiliate 
of the Company shall be granted a rebate of 
such tonnage rates and berthing charges to the 
extent of the ratio which that part of the cargo 
and/or goods which is loaded and/or discharged 
and which is has been or is about to become 
the property of the Company and/or of any 
affiliate of the Company bears to the whole of 
the cargo and/or goods which is loaded and/or 
discharged; 
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(c) any vessel the property of or chartered by the 
Company or the property of or chartered by 
any affiliate of the Company berthing for a 
purpose other than the loading or discharging 
of cargo shall be exempt from the payment of 
such tonnage rates and berthing charges. 

In this section the term "affiliate" has the meaning 
ascribed to it in subclause (c) of clause twenty-four of 
the Agreement. 

9 . I t shall not be an objection to the Minister for 
Public Works, the Board and the Council of the Shire 
of Sutherland or any of them suing the Company and 
being sued by the Company under the Agreement that 
the Minister for Public Works, the Board and the Council 
of the Shire of Sutherland or any of them are not parties 
to the Agreement. 

1 0 . The provisions of any planning scheme prepared 
under Par t X I I A of the Local Government Act, 1919, 
as amended by subsequent Acts, shall not, in their appli
cation to the lands described in the First Schedule to 
the Agreement or any adjoining or adjacent lands owned 
or held under lease or license by the Company, prohibit 
or restrict the use of such lands for the purposes of an 
oil refinery and purposes associated therewith or 
incidental thereto, or the erection, construction, carrying 
out or use of any structure or work on such lands for 
or in connection with any such purposes. 

SCHEDULE. 
T H I S A G R E E M E N T m a d e the s ix teenth day of J u n e One thousand 
n ine hundred and fifty-four B E T W E E N — A U S T R A L I A N O I L R E 
F I N I N G L I M I T E D a Company duly incorporated under the Com
panies Acts of the S t a t e of N e w Sou th Wales (here inaf ter called 
" t he Company" ) of the one p a r t and T H E H O N O U R A B L E 
F R A N C I S H A R O L D H A W K I N S the Min i s te r for Lands of the 
said S t a t e for and on behalf of H e r Most Grac ious Majesty Queen 
El izabeth I I (hereinaf ter called " the Min i s t e r " which expression 
shall where the context admi ts include his successors in office) of the 
other par t W H E R E A S the Company is desirous of es tabl ishing and 
conduc t ing an extensive oil refinery a t K u r n e l l i n the said S t a t e 
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and to tha t end has requested the Min i s te r to enter in to th is 
Agreement with the- Company which the Min i s te r has agreed to 
do N O W I T I S H E R E B Y A G R E E D as follows:— 

1. ( a ) T h e Company hereby covenants with t he Min i s te r t h a t 
the Company wi thout cost to the Min i s t e r or H e r Majesty H e r 
H e i r s or Successors shall upon the da te of commencement of t h i s 
Agreement have commenced or caused to be commenced the erection 
and cons t ruc t ion of pe rmanen t and fixed improvements upon the 
lands described in the F i r s t Second F o u r t h S ix th Seventh and E i g h t h 
Schedules hereto and the other lands now owned or hereafter 
acquired by the Company adjoining or adjacent to the lands de
scribed in the F i r s t Schedule hereto for the purpose of ca r ry ing on 
indus t r ia l operat ions thereon and shall thereaf ter proceed with or 
cause to be proceeded wi th such erect ion and const ruct ion so t h a t 
at the expira t ion of four years from the F i r s t day of J a n u a r y 1 9 5 3 or 
of such fu r the r period if any as may be allowed by the Audi to r -
General in wr i t i ng under the provisions hereinafter contained the 
Company shall have wi thout cost to the Min i s te r or H e r Majesty H e r 
H e i r s and Successors erected and const ructed or caused to be 
erected and constructed since t he F i r s t day of J a n u a r y 1 9 5 3 upon 
the said lands and other lands as aforesaid pe rmanen t and fixed 
improvements to a cost winch together wi th all other expendi ture 
incurred by the Company in re la t ion to t he project generally 
amoun t s to the equivalent of at least Sixteen mill ion pounds 
( £ 1 6 , 0 0 0 , 0 0 0 ) Aus t ra l i an currency for the purpose of ca r ry ing on 
indus t r ia l operat ions thereon and the Company covenants wi th the 
Minis te r to construct and to have constructed such pe rmanen t and 
fixed improvements to the said cost wi th in t he said period of 
four years from the F i r s t day of J a n u a r y 1 9 5 3 (or fur ther period if 
any allowed in wr i t i ng by the Audi tor -Genera l as aforesaid) 
accordingly. 

(b) I n the event of the Company fa i l ing to erect and cons t ruc t 
or cause to be erected and constructed upon the said lands and other 
lands as aforesaid such pe rmanen t and fixed improvements to a cost 
which together with all other expendi tu re incurred by the Company 
in relat ion to the project general ly amoun t s to the equivalent of a t 
least Sixteen mil l ion pounds ( £ 1 6 , 0 0 0 , 0 0 0 ) Aus t ra l i an currency as 
required by the preceding sub-clause wi th in t he t ime as thereby 
provided the Company hereby covenants to pay to t he Minis te r 
as l iquidated damages and not as penal ty a sum calculated a t the 
r a t e of Ten pounds ( £ 1 0 ) per cen tum of the amoun t by which the 
sum of Sixteen million pounds ( £ 1 6 , 0 0 0 , 0 0 0 ) in Aus t ra l i an currency 
exceeds the total sum (in Aus t ra l i an cur rency) arr ived at by add ing 
together the cost of such pe rmanen t and fixed improvements erected 
and const ructed and caused to be erected and const ructed by the 
Company upon the said lands and other lands as aforesaid wi th in 
the t ime as aforesaid and all other expendi ture incur red by the 
Company in relation to the project generally. 
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(c) A certificate by the Audi tor -Genera l of the S t a t e of New 
South Wales as to the total sum arr ived a t by add ing together the 
cost of the pe rmanen t and fixed improvements erected and constructed 
and caused to be erected and const ructed wi th in the period of four 
years from the F i r s t day of J a n u a r y 1 9 5 8 (or such fu r the r period if 
any allowed by the Audi tor -Genera l in wr i t i ng unde r the provisions 
hereinafter conta ined) by t he Company upon the said lands and 
other lands as aforesaid for the purpose of ca r ry ing on indus t r ia l 
operat ions thereon and all other expendi ture incur red by the Com
pany in relat ion to t he project generally shall be final and conclusive 
and b ind ing upon the par t ies hereto. 

(d ) The Company shall from t ime to t ime produce all relevant 
books vouchers documents papers and evidence to, and allow the per
manen t and fixed improvements on the said lands and other lands as 
aforesaid and all other relevant proper ty assets and th ings to be 
inspected by— 

(i) the Min i s te r and persons author ised by him for the purpose 
of ascer ta in ing the performance or non-performance by the 
Company of sub-clause (a ) of th is Clause ; and 

( i i ) the Audi tor -Genera l ( and persons author ised by h i m ) for 
the purposes of subclauses ( a ) (c) and (f) of th i s Clause. 

(e) The Company shall not unless the wr i t ten consent of the 
Minis te r be first obtained, sell or dispose of or lease for a te rm 
exceeding three years f rom the execution of the lease the lands de
scribed in the F i r s t Schedule hereto or any pa r t thereof P R O V I D E D 
t h a t th is subclause shall cease to operate upon the Minis te r s t a t ing 
in wr i t i ng t h a t the Company has performed the provisions of sub
clause (a ) of th is Clause or upon the Company pay ing to the Minis te r 
the l iquidated damages covenanted by i t in sub-clause (b) of th is 
Clause to be paid to h im or upon the Audi to r -Genera l cer t i fying tha t 
t he to ta l sum arr ived at by add ing together t he cost of the per
m a n e n t and fixed improvements erected and constructed and caused 
to be erected and const ructed wi th in four years f rom the F i r s t day 
of J a n u a r y 1 9 5 3 (or such fu r the r t ime if any allowed by the Audi to r -
General in wr i t i ng ) by the Company upon the said lands and other 
lands as aforesaid for the purpose of ca r ry ing on indus t r ia l opera
t ions thereon and all o ther expendi ture incur red by the Company in 
relat ion to the project generally is the equivalent of at least Ten 
million pounds ( £ 1 0 , 0 0 0 , 0 0 0 ) Aus t ra l i an currency. 

(f) If t h rough any cause beyond the control of the Company 
and no t a r i s ing from or due to or cont r ibuted to by any neglect default 
or misconduct of the Company or i ts agents or servants delay occurs 
in t he erection or construct ion by the Company of such pe rmanen t 
and fixed improvements as provided by sub-clause (a ) of th i s Clause 
the Company may from t ime to t ime wi th in six mo n t h s of the 
happening or occurr ing of the event or m a t t e r caus ing the delay 
apply in wr i t ing to the Audi tor-General for an extension of t ime on 
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account of such event or ma t t e r se t t ing forth t he cause of such appli
cat ion and the Audi to r -Genera l shall if he th inks the cause sufficient 
and wi th in the foregoing provisions of th is sub-clause (f) bu t not 
otherwise allow by wr i t ing under his hand such extension of t i m e as 
he may th ink adequate . 

( g ) Unless the Company shall make such applicat ion wi th in the 
t ime and in the m a n n e r aforesaid and unless and un t i l the Audi to r -
Genera l shall allow such extension or extensions of t i m e as afore
said the Company shall not by reason of any delay ar i s ing as in the 
preceding subclause ment ioned or for any other reason whatsoever be 
relieved in any way or to any extent of i ts l iabil i ty to erect and 
const ruct such pe rmanen t and fixed improvements as provided by 
sub-clause (a ) of th is Clause wi th in the t ime as there in provided 
or of any other l iabil i ty or obligation of the Company u n d e r this 
Agreement . 

( h ) I n th is Clause the term "pe rmanen t and fixed improvements" 
includes bui ld ings s t ruc tu res fencing storage t anks ra i lways per
m a n e n t pipe lines levelling of land rec lamat ion of land wharves roads 
d ra ins and canals and works and erections and other appur tenances 
to any of the foregoing and also includes fixed p lan t and machinery 
of any descript ion and the term "all other expendi tu re incur red by 
the Company in relat ion to the project genera l ly" includes expen
d i tu re incur red by the Company p r io r to the expi ra t ion of the said 
period of four years (or fu r the r period, if any, allowed in wr i t ing 
by the Audi tor -Genera l as aforesaid) and whether before or after 
the F i r s t day of J a n u a r y , 1953, upon or in re la t ion t o : 

( i ) the provision of access road from Car ingbah to K u r n e l l and 
subst i tu ted Boat H a r b o u r t r a c k ; 

( i i ) the provision of a water l ine to K u r n e l l ; 

( i i i ) the d redg ing of Bo tany Bay for t he cons t ruc t ion of and 
to secure safe access to wharves and other works ; 

( iv) p re l iminary operat ions and t r a i n i n g expenses; 

(v) in teres t on debenture loans raised by the Company for the 
purpose of the pro jec t ; 

(vi) royalt ies paid by the Company for t he purposes of or in 
connect ion with the pro jec t : 

(vi i ) design and purchas ing expenses incur red for the purposes of 
or in connect ion with the pro jec t ; 

(vi i i ) the acquisi t ion of lauds or in teres ts in lands already or here
after acquired by the Company for the purposes of or in 
connection with the project inc lud ing agent ' s charges, con
veyancing costs, s tamp duty and other expenses properly 
paid in connect ion with such acqu is i t ion ; 
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( i x ) the const ruct ion of the pipe l ines referred to in pa ragraph 
( i ) of Sub-clause (a ) of Clause 25 hereof. 

(x) the const ruct ion of pipe l ines and other works unde r on or 
over any public roads on Kurne l l pen insu la ; 

and the term " indus t r ia l opera t ions" includes such purposes asso
ciated therewi th or inc identa l there to as are conducive to ca r ry ing 
out such indus t r i a l operat ions and the t e rm "pro jec t" means the oil 
refinery and the bui ld ings works and ins ta l la t ions appur t enan t there to 
erected or to be erected on u n d e r or over all t he lands referred to in 
pa ragraph (a ) of Clause 1 of this Agreement . 

( i ) The Act ra t i fy ing th is Agreement shall conta in a prohibi t ion 
to the effect of subclause (c) of th is Clause. 

2. (a) I N C O N S I D E R A T I O N of the aforesaid covenant by the 
Company conta ined in pa ragraph (a ) of Clause 1 of th is Agreement 
and subject to the provisions hereinafter contained the Min i s te r 
hereby agrees to sell to the Company and the Company agrees to 
buy the lands described in the F i r s t Schedule hereto at and for the 
price of Six ty one thousand eight hundred and three pounds 
(£61,803 0 0 ) . 

(b) T h e Company shall pay the said pr ice in full to the Minis 
t e r on completion of such sale and purchase of the lands described in 
the F i r s t Schedule hereto. 

3. ( a ) T h e lands described in the F i r s t P a r t of the F i r s t Schedule 
here to a re Crown Lands a t present held by the Company u n d e r 
Special Lease 1952/285 Metropol i tan gran ted to the Company under 
t he Crown Lands Consol idat ion Act , 1913, as amended. 

(b) T h e land described in the Second P a r t of the F i r s t 
Schedule here to i s— 

( i ) as to pa r t thereof land appropr ia ted for the purpose of a 
publ ic road and vested in t he Counci l of the Sh i re of 
Su the r l and by Notification of Resumpt ion u n d e r the Pub l i c 
Works Act, 1912, and in pursuance of Section 536 of the 
Local Government Act, 1919, published in t he Gazet te 
of the 8th J a n u a r y 1937 a t page 17 as shown on plan 
filed in t he D e p a r t m e n t of Lands , Sydney, catalogued Ms. 
9271 Sy. P a r t of th is land was pr ior to appropr ia t ion com
prised in Special Lease 30/9 Metropol i tan and is now a 
boundary road separa t ing Po r t i on 283 from Po r t i on 570 
Pa r i sh of Su the r l and County of Cumber land and the resi
due was pa r t of Reserve unde r Genera l Not ice dated 24th 
December 1861 ; 

( i i ) as to pa r t thereof comprised in Certificate of T i t l e regis
tered Volume 4976 Fol io 21. By a Notification published in 
the Gazet te of 21st J u l y 1950 at page 2251 the Council of 
the Shi re of Su the r l and notified p u r s u a n t to Section 224 of 
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the Local Government Act , 1919, t h a t a road in th is loca
t ion and i t s westerly extension was a public road under the 
control of and vested in t h a t Counc i l ; 

( i i i ) as to pa r t thereof comprised in Certificate of T i t l e registered 
Volume 1776 Fol io 25. Th i s land is also affected by the 
said Notification published in the Gazet te of 21st J u l y 
1950 a t page 2251. 

4. ( a ) Cer ta in in fo rmat ion as to the t i t le to the lands comprised 
in t he F i r s t Schedule hereto is referred to in th is Agreement and 
the Company shall no t requi re or be ent i t led to be furnished with any 
fur ther pa r t i cu la r s as to the t i t le of H e r Majesty or t he Minis te r to 
any of such lands or wi th any abs t rac t of t he t i t le to any of such 
lands or any evidence whatsoever of the t i t le to any of such lands. 

(b) N o objection or requis i t ion whatsoever shall be made by the 
Company to or in respect of the t i t le to any of the said lands and no 
objection whatever shall be taken by the Company to the power of 
H e r Majesty and the Min i s te r to sell and assure as provided by th i s 
Agreement the said Lands described in the F i r s t Schedule hereto. 

5. All the said lands are sold by H e r Majesty a n d / o r t he Minis te r 
to the Company subject to the exis t ing easements and encroachments 
and all such lands are sold subject to the reservat ions exceptions and 
condi t ions conta ined in the Crown G r a n t s u n d e r which any of the 
lands were originally or are now held. The Company shall not raise 
any objection or m a k e any claim in respect of any encroachments by 
or on any pa r t or pa r t s of the lands described in the F i r s t Schedule 
here to whether revealed by any present or fu tu re survey or other
wise. Subject to the provisions of this Clause vacant possession will 
be given on completion. 

6. All moneys payable to the Minis te r or H e r Majesty unde r th i s 
Agreement shall be paid to the Min i s te r in cash in Sydney free of 
exchange. 

7. T h e Company shall as from the date of th is Agreement become 
liable for the due compliance wi th all notices which may hereaf ter 
be issued by any local Munic ipa l s t a tu to ry or other competent 
au thor i ty (whether to or aga ins t H e r Majesty t he Min i s te r or any 
person whomsoever or otherwise) r equ i r ing t he expendi tu re of money 
or the doing of any work upon or in respect of the lands described 
in the F i r s t Schedule here to or imposing any l iabil i ty pecunia ry 
or otherwise on the owner or occupier of such lands and the Com
pany shall indemnify and keep indemnified H e r Majesty and the 
Minis te r aga ins t all l iabil i ty u n d e r or in respect of all such notices 
issued as aforesaid. 

8. On the completion of the sale to t he Company of the lands 
described in the F i r s t Schedule here to Special Lease 52/285 Met ro
pol i tan shall cease and de te rmine wi thout prejudice nevertheless 
to the r igh t s of e i ther pa r ty aga ins t t he other for any antecedent 
breach of any covenant provision or agreement there in conta ined or 
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implied. Any necessary appor t ionment of ren ta l paid or payable by 
the Company in respect of the Lease shall be made and adjusted 
on completion. 

9. (a) T h e Company hereby covenants wi th the Min i s te r t ha t the 
Company will a t i ts own expense cons t ruc t in a posi t ion approved 
of by t he Counci l of the Shi re of Su ther land and to t he satisfaction 
of t he said Counci l on sui table land to be provided wi thout cost to 
the Company by the said Counci l a one cell 4 ' x 3 ' culvert 
fitted wi th t ide flaps and head walls unde r Di Gama Street 
near i ts in tersec t ion with Solander St ree t together wi th concrete 
inlet and ear th outlet channels the inver t inlet level of such concrete 
inlet channel to be 4.5 feet above low water ord inary spr ing tides 
a t F o r t Denison SO T H A T at t he expira t ion of th ree mon ths from 
the da te of commencement of th is Agreement or notification by 
the said Counci l t h a t the said land is available whichever da te is the 
la ter the Company shall have at i ts own cost completed the full and 
proper cons t ruc t ion as aforesaid of the said culvert and channels 
and the Company covenants with the Minis te r to const ruct the 
said culvert and channels wi th in t he said period of th ree months 
in accordance in all respects with the foregoing provisions of th is 
Clause. 

(b) I n the event of the Company fa i l ing to comply with the 
foregoing provisions of this Clause the said Counci l may without 
prejudice to any other remedy of the Min i s te r by reason of such 
defaul t of the Company do all such acts and t h ings as the said 
Council may th ink necessary to remedy the default of t he Company 
and the Company shall on demand pay to the said Council all costs 
and expenses incur red by the said Council in so doing and the same 
shall be recoverable by the said Council from the Company in a 
court of competent ju r i sd ic t ion and a certificate of the Shi re Clerk 
of the said Counci l or the person ac t ing as such for t he t i m e being 
of the amoun t of such costs and expenses incur red by the said Council 
shall be p r ima facie evidence thereof. 

(c) Upon completion of the said culvert and channels in the 
manne r hereinbefore described the said Council shall be responsible 
for the ma in t enance repa i r and c leaning and other work in connec
t ion wi th the said culvert channels and facil i t ies. T h e said Council 
will indemnify and keep indemnified the Company from all act ions 
sui ts proceedings claims demands costs and expenses whatsoever 
a r i s ing out of the use ma in t enance repai r or c leaning of the said 
culvert channels and facil i t ies. 

(d ) The agreements by t he Company contained in th i s Clause 
-hall be t aken by the Council in full sat isfact ion and discharge of 
all claims which the Council now has or may hereafter have against 
the Company in respect of the d ra inage of the land to be dra ined 
by the said culvert and channels P R O V I D E D H O W E V E R t h a t in 
the event of the Company being a t any t ime after t he commence
ment of this Agreement the owner or occupier of t he land to be 

drained 



dra ined by the said culver t and channels or any pa r t of such l and 
then in such case no th ing in th is Clause conta ined shall preclude t he 
Counci l from exercis ing in respect of such land or pa r t any r igh t 
power or funct ion which i t would be ent i t led to exercise in respect 
of such land or pa r t had th is Agreement no t been executed. 

10. The completion of the purchase by the Company of the lands 
described in the F i r s t Schedule hereto and payment of the purchase 
moneys therefor shall take place a t the office of the S t a t e Crown 
Solici tor wi th in a period of two months from the da te of commence
men t of th is Agreement . If from any cause whatever other t h a n 
the non-complet ion caused by the defaul t of the Min i s te r the purchase 
money shall not be paid wi th in tha t period the Company agrees wi th 
t he Min i s te r to pay to the Min i s te r in teres t thereon a t the ra te of 
F i v e pounds (£5) per cen tum per a n n u m computed from the da te 
which shall be two months from the da te of commencement of th is 
Agreement un t i l the da te of ac tua l payment . 

11. T h e Min i s te r shall be ent i t led to the ren ts and profits to the 
da te of completion and shall pay and bear all ra tes taxes assessments 
and outgoings to tha t da te in respect of the lands comprised in the 
F i r s t Schedule hereto other t h a n the ra tes taxes assessments and 
outgoings payable by the Company under or by reason of its 
occupancies or in teres t in any of such lands prior to the da te of 
completion from which da te the Company shall be ent i t led to such 
ren t s and profits and shall pay or bear all rates taxes assessments 
and outgoings in respect of the lands comprised in the F i r s t Schedule 
here to . A n y necessary appor t ionments shall be made and adjusted 
on completion. N o t h i n g in th is Clause shall relieve the Company 
of any l iabil i ty unde r or by reason of i ts occupancy or in teres t in 
any of the said lands at or pr ior to the da te of completion. 

12. No error or misdescr ip t ion of the lands sold shall annu l the 
sale of the lands described in the F i r s t Schedule hereto bu t compen
sat ion (if demanded in w r i t i n g before completion bu t no t otherwise 
and if as regards the Company i t is o therwise ent i t led there to unde r 
this Agreement ) shall be made to or given by the Company as the 
case may be and should the par t ies be unable to agree between them
selves as to the amoun t thereof such amoun t shall be settled by two 
a rb i t ra to rs one to be appointed by the Min i s te r and the other by 
the Company in accordance wi th the provisions of the Arb i t r a t i on 
Act , 1902. 

13. All objections and requis i t ions (if any) which under th is 
Agreemen t the Company shall be ent i t led to make shall be m a d e 
and delivered to the Crown Solici tor of the S t a t e of New Sou th 
Wales wi th in twenty-one days from the da te of commencement of 
th i s Agreement and all objections and requis i t ions not so made 
shall be deemed to be waived. 

14. If the Min i s te r shall be unable or unwi l l ing to comply wi th 
or remove any objection or requis i t ion which the Company shall be 
ent i t led to make under th i s Agreemen t t he Min i s te r shall whether 
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he or H e r Majesty H e r H e i r s or Successors shall or shall not have 
a t t empted to remove or comply with such objection or requis i t ion 
a n d no twi ths t and ing any negot ia t ions or l i t iga t ion whatsoever 
in respect thereof be a t l iberty to rescind th i s Agreemen t and 
in no case shall H e r Majesty or H e r H e i r s or Successors or the 
Minis te r be liable for any damages costs charges expenses and losses 
whatsoever incur red by the Company in and about th i s Agreement 
A N D I T I S H E R E B Y D E C L A R E D t h a t seven days ' not ice of 
the in t en t ion of t he Min i s te r to rescind th i s Agreement shall be 
deemed reasonable not ice of such in ten t ion unde r Section 56 of the 
Conveyancing Act , 1919-1953. 

15. All notices and documents hereunder may be served as men
t ioned in Sect ion 170 of the Conveyancing Act, 1919-1953. 

16. Clauses 2 to C inclusive of the condi t ions of sale conta ined 
in Schedule I I I of t he Conveyancing Act , 1919-1953 shall no t apply 
to th is Agreement except insofar as t he same or any par t thereof 
a re incorporated herein. 

17. If t he Company shall omit to fulfil observe or perform the 
provisions of th is Agreement on the p a r t of t he Company to be 
fulfilled observed or performed the Min i s te r may by not ice in wr i t i ng 
served on the Company call upon the Company to rectify the default 
complained of wi th in a reasonable t ime ( to be s ta ted in the not ice) 
after the service of such not ice and if t he Company shall fail after 
service of the said not ice upon i t to rectify the said default wi th in 
such reasonable t ime the Minis te r may by not ice in wr i t i ng served 
on the Company de te rmine th i s Agreement bu t wi thout prejudice to 
any c la im which H e r Majesty H e r H e i r s and Successors a n d / o r 
t he Min i s t e r may have agains t t he Company in respect of any 
breach of the provisions of this Agreement on the par t of the Com
pany to be fulfilled observed and performed P R O V I D E D A L W A Y S 
t h a t a de te rmina t ion of th i s Agreemen t u n d e r th i s Clause after 
completion of the sale to the Company of the lands described in t he 
Fi rs t Schedule here to shall not operate to defeat the Company 's 
t i t le to such lands. 

18. ( a ) As soon as pract icable after the completion of t he sale to 
the Company of t he lands described in t he F i r s t Schedule here to 
a Crown G r a n t or Crown G r a n t s shall be issued to the Company for 
t he assurance to i t of the lands described in t he F i r s t P a r t of the 
F i r s t Schedule hereto. 

(b) As soon as pract icable after completion of the sale to t he 
Company of t he lands described in t he F i r s t Schedule hereto the 
Governor shall appropr ia te and resume the land described in t he 
Second P a r t of the F i r s t Schedule hereto bu t to a depth only of 5 0 0 
feet below the surface by Gazet te Notification unde r Division I of 
P a r t V of the Pub l i c Works Act , 1912, as amended, and for the 
purposes of such Act such appropr ia t ion and resumpt ion shall be 
deemed to be for t he purpose of ca r ry ing out an author ised work 
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with in the m e a n i n g of t h a t Act and the Min i s t e r shall be the Con
s t ruc t ing A u t h o r i t y in respect thereof and the Ac t ra t i fy ing t h i s 
Agreement may provide accordingly. T h e said appropr ia t ion and 
resumpt ion shall not acquire the mines or deposits of coal, i rons tone , 
kerosene shale, l imestone, slate or o ther minera ls under the l and . 
The Act ra t i fy ing th is Agreement is to provide tha t no twi ths t and ing 
any th ing conta ined in the Pub l i c Works Act , 1912, or in any other 
Act, upon the publ icat ion in the Gazet te of the Notification referred 
to in th is sub-clause the lands described i n such Notif icat ion shall 
to t he depth to which they a re so appropr ia ted and resumed for th
with be vested in H e r Majesty H e r H e i r s and Successors freed and 
discharged from all t rus t s , obligations, estates, in teres ts , contracts , 
charges, ra tes , r igh ts of the public, r ights-of-way or o ther easements 
whatsoever and shall be deemed to be Crown Lands wi th in t he 
m e a n i n g of the Crown Lands Consolidat ion Act , 1913, as amended. 

(c) As soon as pract icable after the publicat ion in the Gazet te 
of the Notif icat ion referred to in sub-clause (b) of th is Clause a 
Crown G r a n t or Crown Gran t s shall be issued to the Company for 
the assurance to it of the land described in t he Second P a r t of the 
F i r s t Schedule hereto. 

(d) The Crown Gran t or Crown G r a n t s so to be issued to t he 
Company for t he assurance to it of the lands described in the F i r s t 
P a r t of the F i r s t Schedule hereto shall conta in a reservat ion of all 
minera ls in such lands. 

(e) There shall be excluded from the Crown G r a n t or Crown 
G r a n t s so to be issued to the Company for the assurance to it of the 
lands described in the Second P a r t of t he F i r s t Schedule hereto 
all mines or deposits of coal, i ronstone, kerosene shale, l imestone, 
slate or other minera ls under such lands which will not be acquired by 
the Notif icat ion of Resumpt ion referred to in sub-clause (b) of this 
Clause and in addi t ion such Crown G r a n t or Crown G r a n t s shall 
contain a reservat ion of all other minera ls which such lands conta in 

(f) Every Crown G r a n t to be issued to the Company in accord
ance with th i s Clause shall con ta in such other reservat ions and 
exceptions as are usually inser ted by the Crown in Crown G r a n t s of 
Town lands and for the purposes of th i s Clause " m i n e r a l s " shall 
have the same mean ing as it has in the Crown Lands Consolidat ion 
Act, 1913, as amended. 

(g) Every Crown G r a n t to be issued to the Company in accord-
dance with th i s Clause shall bo l imi ted to the surface of t he land 
comprised in such Crown G r a n t and to a depth of 500 feet below 
such surface and shall conta in a proviso to t he effect t h a t m i n i n g 
operat ions may have been and may be carr ied on upon and in t he 
land below the land thereby g ran ted and the lands ad jo in ing the land 
thereby g ran ted and the land below the same and meta l s and 
minera ls may have been and may be removed therefrom and t h a t t he 
Crown G r a n t is made upon and subject to the condi t ion tha t the 
Company and its assigns shall not be ent i t led to make or prosecute 
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any claim for damages or t ake any proceedings ei ther by way of 
in junct ion or otherwise aga ins t H e r Majesty H e r He i r s or Successors 
or the Government of the S t a t e of New Sou th Wales or any lessee 
or lessees unde r any M i n i n g Act or Acts of t he said S t a t e of New 
South Wales or h is or the i r executors admin i s t r a to r s or assigns for 
or in respect of any damage or loss occasioned by the l e t t ing down 
subsidence or la teral movement of the land thereby g ran ted or other
wise howsoever by reason of the following acts and ma t t e r s t h a t is 
to say by reason of H e r Majesty H e r H e i r s or Successors or the 
Government of the said S ta te of New South Wales or any persons 
on H e r The i r or I t s behalf or any lessee or lessees as aforesaid or his 
or their executors admin i s t r a to r s or assigns hav ing worked or then 
or thereaf ter working any mines or hav ing carr ied on or then or 
thereaf ter ca r ry ing on m i n i n g operat ions or hav ing searched for 
worked won or removed or then or thereaf te r searching for working 
winn ing or removing any meta ls or minera l s unde r in or from the 
land below the land thereby g ran ted or on in unde r or f rom any 
other land s i tua ted lateral ly to the land thereby g ran ted and the 
land below the same and whether on or below the surface of such 
o ther lands A N D T H A T H e r Majesty doth thereby expressly reserve 
un to H e r Majesty H e r H e i r s and Successors the l iberty and au thor i ty 
by reason of the acts and ma t t e r s aforesaid or in t he course thereof 
for H e r Majesty H e r Hei rs and Successors and the Government of 
the said S t a t e of New South Wales and any person on H e r The i r 
or I t s behalf and any lessee or lessees as aforesaid and his or the i r 
executors admin i s t r a to r s and assigns from t ime to t ime to let down 
wi thou t paymen t of any compensat ion whatsoever any par t of the 
l and thereby g ran ted a n d / o r of the surface thereof. 

( h ) The Company shall not be ent i t led to any assurance from 
the Min i s te r or the Crown with respect to any pa r t of the lands 
comprised in t he F i r s t Schedule here to except as is provided by 
th is Clause. 

( i ) The Company shall pay to the Crown in respect of every 
Crown G r a n t to be issued to i t unde r th is Clause ( and pr ior to the 
issue of such G r a n t ) all s tamp duty and fees on such Crown Gran t . 

( j) T h e Company hereby covenants with the Minis te r t h a t in 
the event of the total of all and every sums and sum of money 
tha t may become due and payable by H e r Majesty or the Min i s te r 
in connect ion wi th or in respect of or inc identa l to any and every 
appropr ia t ion and resumpt ion effected u n d e r subclause (b) of this 
Clause whether as compensat ion money in teres t damages costs charges 
expenses or otherwise howsoever exceeding the sum of One thousand 
five hundred and three pounds (£1503) the Company will pay to 
the Min i s te r on demand the amoun t of the excess. T h e payments 
to be m a d e by the Company to the Min i s te r unde r th is subclause (j) 
shall be in addi t ion to and no t in reduct ion of t he purchase price 
of Sixty-one thousand eight hundred and three pounds (£61,803) to 
be paid by the Company to the Min i s te r u n d e r subclause (a ) of 
Clause 2 hereof. 

(k) 



(k) The Council of the Shi re of Su the r l and shall upon asse r t ing 
i ts claim and subject to proof of t i t l e be ent i t led to compensat ion 
on account of any and every appropr ia t ion and resumpt ion effected 
u n d e r subclause (b) of th i s Clause bu t otherwise subsection ( 5 ) of 
Sect ion 233 of the Local Government Act , 1 9 1 9 , as amended, shall 
not apply wi th respect to any such appropr ia t ion and resumpt ion 
and the Act ra t i fy ing th i s Agreement shall conta in provisions t o 
the effect of th is subclause. 

1 9 . ( a ) The a r r angemen t s wi th respect to the supply of water t o 
the Company ' s oil refinery shall be such as have been or may here
after be agreed upon between the Company and the Metropol i tan 
Water Sewerage and Dra inage Board . 

(b) The a r r angemen t s wi th respect to road connection between 
the Company ' s oil refinery and Car ingbah shall be such as have 
been or may hereaf ter be agreed upon between the Company and 
the Council of the Sh i re of Su ther land . 

20. (a ) The Company for itself and i ts successors and assigns 
hereby covenants wi th the Min i s t e r t h a t t he lands described in t he 
Fi rs t Schedule hereto shall not nor shall any pa r t thereof be a t 
any t i m e wi thout the wr i t t en consent of the Min i s te r used or per
mi t ted or suffered to be used otherwise t h a n for the purposes of an 
oil refinery and such purposes as are associated therewith or incidental 
thereto . 

(b) Provis ions t o t h e effect of sub-clause (a) of th is Clause 
shall be included in t he Crown G r a n t s of t he lands described in t h e 
F i r s t and Second P a r t s of t he F i r s t Schedule hereto and (wi thout 
l im i t i ng the foregoing) t he Ac t r a t i fy ing th is Agreement may pro
vide t h a t such provisions of the said Crown G r a n t s shall be deemed 
to be covenants by t he Company for itself i t s successors and assigns 
wi th t he Min i s t e r and t h a t such provisions shall b ind the said lands 
and every pa r t thereof in to whosesoever hands the same m a y come 
and bind all persons in teres ted there in and t h a t t he Reg i s t ra r -Genera l 
shall endorse every Crown G r a n t or Certificate of T i t l e compr is ing 
such lands or any pa r t thereof accordingly. 

2 1 . ( a ) Upon completion of t h e sale to the Company of t he lands 
described in the said F i r s t Schedule here to Special Lease 1 9 5 2 / 3 3 3 
Metropol i t an shall cease and de te rmine wi thout prejudice never the
less to t h e r igh t s of e i ther pa r ty aga ins t the other in respect of any 
antecedent breach of any covenant provision or condi t ion the re in con
ta ined or implied and the Min i s t e r shall g r a n t to t he Company a 
fresh lease of the land described in the Second Schedule here to being 
p a r t of the bed of Bo tany B a y for the period of n ine ty -n ine years 
calculated from the da t e of complet ion of the sale to the Company 
of t he lands described in the said F i r s t Schedule hereto a t an annua l 
r en ta l of Two hundred pounds (£200) which annua l ren ta l shall 
however be subject to reappra i sement as provided by sub-clause (d ) 
of th is Clause. T h e renta l payable unde r t he Lease shall be pay
able annua l ly in advance the first of such payments to be made on 
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t he da te of commencement of the said period of n ine ty -n ine years 
and the subsequent payments to be made annual ly i n advance upon 
each ann iversa ry of the da te of the commencement of the period of 
n ine ty -n ine years . 

(b) The Lease to bo issued to the Company in accordance with 
the provisions of sub-clause (a ) of th is Clause shall be for the 
purpose of t he const ruct ion and erect ion on the land thereby leased 
of je t t ies wharves and other facil i t ies for loading and unloading 
goods and all je t t ies wharves and other facil i t ies for loading and 
un load ing goods and dolphins and other s t ruc tu res to be const ructed 
a n d erected by the Company upon the land described i n t he Second 
Schedule here to shall be constructed and erected by the Company 
at i t s own cost and expense and the work of cons t ruc t ing and 
erec t ing t he same shall be carr ied out and completed in a proper 
and workmanl ike m a n n e r and in accordance in all respects wi th 
specifications and p lans previously approved of in w r i t i n g by the 
Min i s te r and all such work shall be carr ied out to the sat isfact ion 
of the Minis te r . The plans and specifications referred to in th is 
sub-clause shall be furnished by the Company to the Min i s te r at the 
cost and expense of t he Company. 

(c) The lease to be issued to the Company in accordance with 
the provisions of sub-clause (a) of th is Clause shall be l imi ted 
to t he surface of the land thereby leased and to a depth of 500 feet 
below such surface and shall be subject to t he condi t ions set out 
in the Th i rd Schedule hereto wi th such modifications and addi t ions 
as may be agreed upon between the par t ies hereto. 

(d) T h e annua l renta l of Two h u n d r e d pounds (£200) shall 
be liable to reappra isement a t the expira t ion of each period of ten 
years d u r i n g the said period of n ine ty -n ine years and in every such 
case the reappraised annua l ren ta l shall be such sum as is deter
mined by the Local Land Board const i tu ted under the Crown Lands 
Consol idat ion Act, 1913, as amended, or on appeal therefrom the 
Land and Valua t ion Cour t . The Act ra t i fy ing th is Agreement shall 
provide— 

( i ) t ha t for the purpose of the Local L a n d Board de te rmin ing 
the annua l ren ta l under this sub-clause such Board and the 
Cha i rman and Members thereof shall respectively have the 
same powers as when ac t ing u n d e r the Crown Lands Con
solidation Act , 1913, as amended, by subsequent Acts for 
the purpose of the said Board de t e rmin ing rentals there
under ; and 

( i i ) t h a t any appeal to the L a n d and Va lua t ion Cour t from the 
de te rmina t ion by the Local L a n d Board of such annua l 
ren ta l u n d e r th i s sub-clause shall be made wi th in twenty-
eight days of the da te of the de te rmina t ion by filing wi th in 
such period not ice of the appeal in the Office of t he Regis
t r a r of t he Land and Va lua t ion Cour t and by serving wi th in 
the same period not ice of the appeal on the other pa r ty 
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to the de te rmina t ion . A n appeal on behalf of H e r Majes ty 
aga ins t any such de te rmina t ion may be made by the Min i s t e r 
or by the Under Secre tary for Lands on the Minis ter ' s behalf ; 
and 

( i i i ) t h a t for the purpose of deal ing wi th any and every such 
appeal the Land and V a l u a t i o n Cour t and the J u d g e thereof 
shall have the same powers as when deal ing wi th appeals 
f rom Local L a n d Boards u n d e r the Crown Lands Consoli
da t ion Act , 1913, as amended by subsequent Acts . 

(e) The Minis te r on behalf of H e r Majesty agrees with the 
Company t h a t H e r Majesty will not a t any t ime d u r i n g the said 
period of n ine ty -n ine years g r a n t to any person wi thout t he con
sent of the Company any r igh t of occupancy of or any r igh t to erect 
or cons t ruc t or place any s t ruc tu re upon in or over the bed of Botany 
Bay adjo in ing or adjacent to the land described in the Second Sche
dule here to which would in te r fe re unreasonably with the exercise 
by the Company of any of the r igh ts g ran ted to t he Company u n d e r 
the provisions of th is Clause. 

(f) N o t h i n g in th is Agreemen t shall be const rued to imply— 
( i ) any r igh t in the Company to erect je t t ies wharves or o ther 

facil i t ies for loading or un load ing goods or dolphins or any 
other s t ruc tu res upon any p a r t of the bed of Bo tany Bay 
in addi t ion to t he r igh ts expressly conferred upon the Com
pany by th i s C lause ; or 

( i i ) any r igh t in the Company to receive any concession in 
the event of H e r Majesty or t he Min i s te r or o ther proper 
au thor i ty subsequently p e r m i t t i n g the Company to erect 
je t t ies wharves or o ther facil i t ies for loading or un load ing 
goods or dolphins or o ther s t ruc tu res which the Company 
has not the r igh t to erect u n d e r th is Clause. 

22. ( a ) The Company shall pay to the Min i s t e r on demand t h e 
costs of all surveys plans and depa r tmen ta l inves t iga t ions m a d e in 
connection with th is Agreemen t by or for t he following D ep a r tmen t s 
of the S t a t e of New South Wales namely, the D e p a r t m e n t of Lands 
and the Depa r tmen t of Pub l i c Works and by or for the Board . 

(b) A certificate u n d e r the hand of the U n d e r Secre tary , 
D e p a r t m e n t of Lands , Sydney, or the person for the t i m e being ac t ing 
as such shall be conclusive evidence of the cost of any and every 
such survey plan and inves t igat ion. 

23. ( a ) The Company hereby covenants wi th t he Min i s t e r and with 
H e r Majesty H e r H e i r s and Successors t h a t the Company will before 
t he F i r s t day of Apr i l 1955 carry out a t i ts own cost and expense 
the following work tha t is to s ay :— 

(i) such or ig inal d redg ing and other work as m a y be necessary 
for t he cons t ruc t ion of a t u r n i n g basin upon in or over 
t h a t p a r t of t he bed of Bo tany Bay described i n t h e F o u r t h 
Schedule h e r e t o ; 
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( i i ) such or ig inal d redging and other work for some dis tance 
outs ide the boundary of the land described in the F o u r t h 
Schedule hereto as is deemed necessary by the Company 
in order to provide a reasonable side slope to such t u r n i n g 
basin not being steeper t h a n one ver t ical in th ree horizontal . 

(b) T h e Company hereby covenants t h a t t he or ig inal dredging 
of t he area referred to in pa rag raph ( i ) of subclause ( a ) of th is 
Clause will be to a swept depth sufficient to allow a m i n i m u m of 
36 feet of clear water at I n d i a n S p r i n g Low Wate r . 

(c) T h e Min i s t e r for Pub l i c Works will wi thout cost or expense 
to t he Company car ry ou t and complete before the F i r s t day of 
Apr i l 1955 such or ig ina l d redging and other work as may be neces
sary for the cons t ruc t ion of an approach channel upon in or over 
tha t pa r t of t he bed of Bo tany Bay described in the F i f th Schedule 
here to and such other work as the Min i s te r for Pub l i c Works may 
deem necessary outs ide the boundar ies of the land described in the 
said F i f th Schedule to provide a reasonable side slope to such channel 
not being steeper t h a n one vert ical in th ree horizontal . T h e or ig inal 
d redg ing of the land in the F i f th Schedule hereto shall be to a swept 
depth sufficient to allow a m i n i m u m of 36 feet of clear wate r a t I n d i a n 
S p r i n g Low Wate r . 

(d ) On complet ion of the original dredging referred to in 
subclauses (a ) and (c) of this Clause and when the said t u r n i n g 
basin has been first used by the Company for or in connect ion with 
the discharge of crude oil for the Company 's refining operat ions 
t he Min i s te r for Pub l i c Works or the Government of the S t a t e of 
N e w South Wales will commence and will d u r i n g the currency of 
t h e lease referred to in Clause 21 hereof at the cost of H e r Majesty 
con t inue such dredging and other work as may be necessary to 
m a i n t a i n — 

(i) the t u r n i n g basin constructed as ment ioned in pa rag raph ( i ) 
of subclause (a ) of th is Clause bu t except ing any pa r t of the 
said t u r n i n g basin which is wi th in 60 feet f rom the face 
of any je t ty or wharf at any t ime const ructed or erected in 
pursuance of Clause 21 of th is Agreement or being a t any 
t ime upon the land described in t he Second Schedule hereto; 

( i i i ) any approach channel const ructed as ment ioned in subclause 
(c) of th is C lause ; 

P R O V I D E D H O W E V E R t h a t t he Min i s t e r for Pub l i c Works or the 
Government of t he said S t a t e shall be liable unde r th is subclause (d) 
to m a i n t a i n t he said t u r n i n g basin to the dimensions only and to 
the depth only of the t u r n i n g basin as i t exists a t the t ime when such 
t u r n i n g basin is first used by the Company for or in connect ion 
wi th the discharge of crude oil for t he Company 's refining opera
t ions or to such dimensions and to such depth as from t i m e to 
t ime in the opinion of t he Min i s te r for Pub l i c Works a re reasonable 
hav ing r ega rd to the no rma l requ i rements of sh ipping a t the Com
p a n y ' s ber ths whichever are the lesser and in no event shall the 
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Minis te r for P u b l i c W o r k s or t he Government of t he said S t a t e be 
liable to m a i n t a i n the said t u r n i n g basin or any p a r t thereof t o 
a depth grea ter than 36 feet clear water a t I n d i a n Sp r ing Low W a t e r 
A N D P R O V I D E D F U R T H E R t h a t ne i the r t he Min i s te r for P u b l i c 
Works nor the Government of the said S t a t e shall be liable to m a i n 
t a i n any p a r t of such approach channel beyond a depth which f rom 
t i m e to t i m e in t he opinion of the Min i s te r for Pub l i c Works i s 
reasonable for the Company 's requ i rements . 

(e) T h e l iabil i ty of t he Min i s t e r for Pub l i c Works or t he 
Government of the S t a t e of New Sou th Wales to car ry out d redging 
operat ions unde r th is Clause shall be governed by the avai labi l i ty 
of d redg ing equipment a t any pa r t i cu l a r t ime hav ing regard to t h e 
necessity to use such d redg ing equ ipment elsewhere in the said 
S ta te . 

(f) I n the event of the inabi l i ty of the Min i s te r for P u b l i c 
Works or the Government of t he S t a t e of New South Wales to 
perform the original d redg ing and other work ment ioned in sub
clause (c) of th i s Clause or to per form at any t ime the d r edg ing 
and other work ment ioned in subclause (d) of th is Clause the Company 
may with the approval of the Min i s te r for Pub l i c Works and subject 
to such t e rms and condi t ions as may from t i m e to t ime be mutua l ly 
agreed upon perform or cause to be performed such dredging and 
other work as shall in t he opinion of the Min i s te r for Pub l i c Works 
be necessary and in such event the cost of such d redg ing and other 
work shall be recoverable by t he Company from the Min i s te r for 
Pub l i c Works . 

(g) The Company shall give to the Minis te r for Pub l i c Works 
two m o n t h s ' not ice in w r i t i n g of i ts in ten t ion to commence u s i n g 
the said t u r n i n g basin for or in connect ion wi th the discharge of 
crude oil for t he Company 's refining operat ions A N D a certificate 
by t h e Direc tor of Pub l i c Works or other t he P e r m a n e n t H e a d of 
the D e p a r t m e n t of Pub l i c Works or t he person ac t ing as such for 
the t ime being as to t he da te on which such t u r n i n g basin is first 
used by the Company for or in connect ion wi th t he discharge of crude 
oil for the Company 's refining operat ions shall be p r ima facie evidence 
thereof. 

24. ( a ) T h e Company hereby agrees wi th H e r Majesty and the 
Act ra t i fy ing th is Agreement shall conta in provisions to the effect 
t h a t the H a r b o u r and T o n n a g e Ra te s Act , 1920-1953, and any Act 
amend ing or replac ing the same and the regula t ions from t ime to 
t ime in force the reunder bu t insofar only as such Acts and regula
t ions relate to the imposi t ion collection and paymen t of tonnage 
ra tes and be r th ing charges shall apply to and in respect of every 
je t ty or wharf (which t e rms for the purposes of th is Clause shall 
inc lude any s t ruc tu re l and ing place or faci l i ty where cargo may be 
loaded or discharged or where vessels may be ber thed) now or here
after erected const ructed or provided upon any and every p a r t of the 
land described in the Second Schedule here to as if t he same were 
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a public wharf and t h a t accordingly tonnage ra tes and be r th ing 
charges i n accordance wi th the said Ac t and regula t ions will be 
payable in respect of all vessels be r th ing a t any such je t ty or wharf 
subject to the following exceptions, namely, t h a t : — 

( i ) A n y vessel ca r ry ing loading or d i scharg ing only cargo a n d / o r 
goods which are or have been or a re about to become the 
proper ty of the Company a n d / o r of any affiliate of the Com
pany shall be exempt from the paymen t of such tonnage 
ra tes and ber th ing cha rges ; 

( i i ) A n y vessel ca r ry ing a n d / o r loading a n d / o r d i scharg ing 
cargo a n d / o r goods par t only of which is have been or is 
about to become the proper ty of the Company a n d / o r of any 
affiliate of the Company shall be g ran ted a rebate of such 
tonnage ra tes and be r th ing charges to the extent of the ra t io 
which t h a t par t of the cargo a n d / o r goods which is loaded 
a n d / o r discharged and which is has been or is about to 
become the proper ty of the Company a n d / o r of any affiliate 
of t he Company bears to t he whole of the cargo a n d / o r 
goods which is loaded a n d / o r d i scharged ; 

( i i i ) A n y vessel the proper ty of or char tered by the Company or 
t he proper ty of or char tered by any affiliate of the Company 
ber th ing for a purpose other t h a n the loading or d ischarg
ing of cargo shall be exempt from the paymen t of such 
tonnage ra tes and be r th ing charges. 

(b) T h e Company shall keep or cause to be kept in proper 
books t r u e and complete records of all such ma t t e r s in relat ion to 
all vessels be r th ing a t any je t ty or wharf to which the provisions 
of sub-clause (a) of th is Clause apply as may be necessary to enable 
the Board or other proper au thor i ty to de te rmine the tonnage ra tes 
and be r th ing charges payable in respect of such vessels in accord
ance wi th sub-clause (a) of th is Clause and the Act r a t i fy ing th is 
Agreement and the Company shall allow and provide every reason
able facil i ty for the Board or other proper au thor i ty and any person 
author ised by the Board or au thor i ty a t all reasonable t imes to inspect 
and make copies of or ext rac ts from such records A N D the Company 
shall at such t imes as are required by the Board or au thor i ty du r ing 
the period of n ine ty-n ine years referred to in Clause 21 hereof 
furnish to the Board or other au thor i ty all such par t i cu la rs as the 
Board or au thor i ty may deem necessary for the purpose of enabl ing 
the Board or au thor i ty to ascer ta in and de te rmine the tonnage ra tes 
and be r th ing charges payable in respect of all vessels be r th ing a t any 
je t ty or wharf to which the provisions of subclause (a ) of this Clause 
apply. 

(e) F o r the purposes of this Clause ' 'affiliate" means any com
pany incorporated u n d e r the laws of the Commonweal th or of any 
S ta t e or Ter r i to ry of t he Commonweal th in which for t he t ime being 
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a control l ing in teres t is held (e i ther direct ly or indirect ly th rough an 
in t e rmed ia ry ) by the same persons or ent i t ies as hold a control l ing 
in teres t in t he Company the par ty here to . 

25. ( a ) After paymen t by the Company of t he purchase money 
in accordance wi th subclause (b) of Clause 2 and subject always 
to defaul t not hav ing been made by the Company under Clause 1 
hereof t he Min i s te r will upon the appl icat ion of the Company g r a n t 
to the Company a l icense or licenses to lay down const ruct use and 
m a i n t a i n in and th rough the land described in the Sixth Schedule 
hereto a pipe l ine for the conveyance from the Company 's Oil Refinery 
to the ocean of effluent from the Sept ic System serving the said 
Refinery and water ballast after t r e a t m e n t and waste waters from 
the Refinery works for a period of n ine ty -n ine years from the da te of 
completion of the sale to the Company of the lands described in the 
F i r s t Schedule hereto and subject to such t e rms and condi t ions ( in
c luding condi t ions as to paymen t for or in respect of the license and 
for or in respect of t he ma in t enance of the pipe l ine and for or in 
respect of access for the public across t he l ine of pipes and for or in 
respect of the posit ion of the ocean out le t and for or in respect of 
the examina t ion analysis and t r e a t m e n t of such effluent wate r 
ballast and waste waters ) as the Min i s te r may de termine . 

(b) Af te r p a y m e n t by t he Company of the purchase money in 
accordance wi th subclause (b ) of Clause 2 hereof and subject always 
to defaul t not hav ing been made by the Company under Clause 1 
hereof the Board will upon the appl icat ion of t he Company g r a n t 
to t he Company— 

(i) a license or licenses to lay down cons t ruc t use and m a i n t a i n 
pipe lines for t he conveyance of pe t ro leum and petroleum 
products in all forms over p a r t of the bed of Bo tany Bay 
from a point on the southern shore of Bo tany Bay nea r the 
Company 's oil refinery to a po in t on t he no r the rn shore of 
Bo tany Bay in such posit ion or posi t ions as t he Boa rd may 
de te rmine and for a period of n ine ty -n ine years from the 
da te of completion of the sale to the Company of the lands 
described in the F i r s t Schedule here to and subject to such 
te rms and condi t ions ( i nc lud ing condi t ions as to paymen t 
for or in respect of the license and for or in respect of the 
ma in t enance of the pipe l ines and for or in respect of the 
sa feguard ing of the fu tu re development inc lud ing the 
dredging of Bo tany B ay and for or in respect of p reven t ing 
interference with navigat ion or fishing) as the Board may 
d e t e r m i n e ; 

( i i ) a license or licenses to lay down const ruct use and ma in 
t a in in and th rough the land described in the Seventh Sche
dule here to (being a fu r the r pa r t of t he bed of Bo tany Bay) 
a pipe l ine for the conveyance of was te wate r f rom the 
said Refinery and i ts d ischarge in to Bo tany Bay a t the 
nor the rn ex t remi ty of such l and for a period of n ine ty -n ine 
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years from the da te of completion of the sale to t he Company 
of the lands described i n t he F i r s t Schedule here to and 
subject to such t e rms and condi t ions ( inc lud ing condi t ions 
as to paymen t for or in respect of the license and for or in 
respect of the ma in t enance of the pipe l ine and for or in 
respect of the sa feguard ing of the fu ture development includ
i n g the d redg ing of Bo tany Bay and for or in respect of 
p reven t ing in ter ference wi th nav iga t ion and fishing and 
for or in respect of the examina t ion analysis and t r ea tmen t 
of such waste water and for or in respect of t he depth below 
the surface of t he bed of the B ay a t which the pipe l ine 
is to be laid and the length to which the pipe l ine is to 
extend in to the Bay and the posi t ion of t he out le t ) as t he 
Boa rd may d e t e r m i n e ; 

( i i i ) a l icense or licenses to lay down cons t ruc t use and ma in 
t a i n i n and th rough the land described in the E i g h t h Sche
dule here to (being a fu r the r pa r t of t he bed of Bo tany 
Bay ) a pipe l ine for the conveyance of water ballast from 
t anke r s ashore for t r e a t m e n t for a period of n ine ty -n ine 
years f rom the da te of completion of the sale to the Com
pany of the lands described in the F i r s t Schedule here to 
and subject to such t e rms and condi t ions ( inc lud ing condi
t ions as to paymen t for or in respect of the license and 
for or in respect of the ma in t enance of the pipe l ine and 
for or in respect of the sa feguard ing of the fu tu re develop
m e n t inc lud ing the d redging of Bo tany Bay and for or in 
respect of p reven t ing in terference with nav iga t ion and fishing 
and for or in respect of the depth below the surface of the 
bed of the Bay a t which the pipe l ine is to be la id) as 
the Board m a y de te rmine . 

(c) N o such pipe l ine as is referred to in subclause (a ) of 
th is Clause shall be laid down or const ructed except in accordance 
with plans and specifications previously approved of i n w r i t i n g by 
the Min i s te r and the work of l ay ing down and cons t ruc t ing every 
such pipe l ine shall be carr ied out to the sat isfact ion of the Minis ter . 
The plans and specifications referred to in th i s subclause shall be 
furnished by the Company to the Min i s te r at the cost and expense 
of the Company. Provis ions in or to the effect of t he provisions 
of th is subclause may be inser ted in any license g ran ted to t he Com
pany in pursuance of the provisions of subclause (a ) of th i s Clause. 

(d ) N o such pipe l ine as is referred to in subclause (b) of 
this Clause shall be laid down or constructed except in accordance 
with p lans and specifications previously approved of in wr i t i ng by 
the Board and the work of l ay ing down and cons t ruc t ing every such 
pipe l ine shall be carr ied out to t he sat isfact ion of the Board . The 
plans and specifications referred to in th is subclause shall be furnished 
by the Company to the Board a t the cost and expense of the Com
pany. Provis ions in or to t he effect of the provisions of th is sub
clause may be inser ted in any l icense g ran ted to the Company in 
pursuance of t he provisions of subclause (b) of th i s Clause. 
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(e) Subject to the provisions here inaf te r contained the Com
pany may wi th the previous consent of t he Board in wr i t i ng assign 
any license g ran ted to i t in pu r suance of the provisions of pa rag raph 
( i ) of subclause (b) of th is Clause and i ts r igh t s and l iabil i t ies the re 
under . I n t he case of any and every ass ignment u n d e r th is sub
clause the assignee shall execute a deed whereby i t covenants wi th 
the Board to observe and perform the provisions of the License 
on the p a r t of the Company to be observed and performed in t he 
same m a n n e r in all respects as if the n a m e of such assignee had been 
inser ted in the License in place of the n a m e of the Company. A n y 
consent by the Board to an ass ignment unde r th is subclause shall 
not d ischarge the Company from any l iabil i ty unde r the License 
and shall extend only to the permiss ion actual ly given and shall 
not pre judice or affect any of the Board ' s r igh t s or remedies in 
respect of any breach of the provisions of the License. N o assign
m e n t unde r th is subclause shall have the effect of increas ing in any 
way the ac tual or con t ingen t l iabil i ty of t he Board or H e r Majesty 
u n d e r the License, whether by way of damages or otherwise, t o t he 
in t en t t ha t the Board or H e r Majes ty shall not be liable in any 
case to an extent in or to which the Board or H e r Majesty would 
not have been liable had the ass ignment not been made. 

26. (a ) T h e Company hereby covenants and agrees with the Min i s 
ter t h a t the Company will at all t imes d u r i n g the cur rency of th i s 
Agreemen t have and m a i n t a i n in an efficient working condi t ion 
upon the si te of t he Company 's oil refinery sufficient s t anda rd design 
septic t anks approved of by the Board of H e a l t h and the Counci l 
of t he Sh i re of Su the r l and for the t r ea tmen t of all such san i ta ry 
sewage upon the si te of the said oil refinery as shall not be removed 
by the said Council by a r r a n g e m e n t wi th the Company or t h rough 
the said Council 's sewage collection service or disposed of by any 
sewerage service hereafter instal led by the Metropol i tan W a t e r 
Sewerage and D r a i n a g e Board or other public au thor i ty and the 
Company will dispose of the effluent from such t anks in a m a n n e r 
sat isfactory to the Metropol i tan Wate r Sewerage and Dra inage 
Board and the said Counci l . 

(b) I n no c i rcumstances shall any of the effluent referred to 
in subclause (a) of this Clause be discharged by the Company in to 
Bo tany Bay. 

(c) The Company hereby covenants wi th the Min i s t e r and 
wi th the Board and with Her Majesty H e r H e i r s and Successors 
t h a t the Company will not pe rmi t any solid m a t t e r to be deposited 
or escape or any l iquid m a t t e r to flow or percolate in to Bo tany Bay 
or in to any di tch or channel c o m m u n i c a t i n g therewith or so near 
there to as to be liable to d ischarge in to the same un t i l such m a t t e r 
shall have been so sufficiently filtered or otherwise t rea ted as to be 
innocuous to life and incapable of caus ing any des t ruct ion of or 
in ju ry to fish or oysters or the breeding of fish or oysters or 
the young fry or ova of fish or the spat of oysters or any damage 
to the bed or banks of the said Ba y or any pol lut ion of the waters 
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thereof A N D T H A T the Company will in d ischarg ing any l iquid 
ma t t e r in to Bo tany Bay a t all t imes observe all t he requ i rements of 
the Board the Metropol i tan W a t e r Sewerage and D r a i n a g e Board 
and the Chief Secre tary ' s D e p a r t m e n t in regard to t he prevent ion 
of the pol lut ion of the waters of Botany Bay. 

(d ) Covenants or condit ions to the effect of the foregoing 
provisions of th is Clause may be inser ted in any lease of license 
g ran ted to the Company by the Crown or the Minis te r or the Board 
for the purposes of or in connection with i ts said oil refinery. 

(e) Provis ions to the effect of subclauses (a) (b) and (c) of 
this Clause will be included in the Crown G r a n t s of the lands 
described in the F i r s t Schedule here to and (wi thout l imi t ing the fore
going) the Ac t ra t i fy ing th is Agreement may provide t h a t such 
provisions of the said Crown G r a n t s shall be deemed to be covenants 
by the Company for itself i ts successors and assigns wi th the Minis te r 
and his successors in office and the other par t ies wi th whom such 
covenants are expressed to be made and tha t such provisions shall 
bind the lands described in t he F i r s t Schedule hereto and every par t 
thereof in to whosesoever hands the same may come and bind the 
persons in teres ted there in and tha t t he Reg i s t r a r General shall 
endorse every Crown G r a n t or Certificate of Ti t le compris ing such 
lands or any pa r t thereof accordingly, 

27. ( a ) T h e Company hereby covenants with the Min i s te r t ha t 
the Company will not upon any land comprised in any lease or 
license to i t in connect ion with i ts said oil refinery or upon any land 
g r an t ed to or owned used or occupied by i t in connect ion wi th such 
refinery at any t ime do or pe rmi t or suffer to be done any th ing which 
will in any way endanger the preservat ion of the his tor ic Capta in 
Cook's L a n d i n g Reserve (being the land described in the N i n t h 
Schedule here to) or t he vegetat ion thereon. 

(b) A covenant or condi t ion to the effect of t he provisions of 
subclause (a ) of th is Clause may be inser ted in every lease or 
l icense g ran ted by the Crown or the Minis te r or t he Board t o the 
Company for the purposes of or in connect ion wi th the said oil 
refinery. 

(c) Provis ions to the effect of subclause (a ) of th is Clause will 
be included in t he Crown G r a n t s of the lands described in t he F i r s t 
Schedule here to and (wi thout l imi t ing the foregoing) t he Act ra t i 
fying th is Agreement may provide tha t such provisions of t he said 
Crown G r a n t s shall be deemed to be covenants by t he Company for 
itself i ts successors and assigns with the Min i s te r and his successors 
in office and t h a t such provisions shall bind the lands described in 
the F i r s t Schedule here to and every pa r t thereof in to whosesoever 
hands the same may come and bind the persons interested the re in 
and t h a t t he Reg i s t r a r General shall endorse every Crown G r a n t or 
Certificate of T i t l e compris ing such lands or any pa r t thereof 
accordingly. 
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28. ( a ) T h e Company hereby covenants wi th t he Min i s te r t h a t 
the Company shall a t i t s own expense commence a t t he da te notified 
to i t in t h a t behalf by the Min i s te r on or af ter t he da te of com
mencement of th is Agreement and thereaf te r cont inuously proceed 
wi th t he cons t ruc t ion and erect ion of a subs tan t ia l fence to t h e 
approval in all respects of the Min i s te r on and along the l ines fo rming 
the boundar ies of t he lands compris ing t he Company 's oil refinery 
so t h a t a t the expi ra t ion of six mon ths from the da te so notified 
by the Min i s te r the Company shall have a t i ts own cost completed 
the full and proper cons t ruc t ion and erect ion as aforesaid of t he said 
fence and the Company covenants wi th the Min i s t e r to cons t ruc t and 
erect a t i t s own cost t he said fence wi th in the said period of six 
mon ths in accordance in all respects wi th t he foregoing provisions 
of th is Clause. 

(b) I n the event of the Company fa i l ing to comply wi th any 
of t he foregoing provisions of th is Clause t he Min i s te r may wi thout 
prejudice to any other remedy of H e r Majesty or t he Min i s te r unde r 
th i s Agreement by reason of such defaul t of the Company do all 
such acts and th ings as t he Min i s te r may th ink necessary or desirable 
to remedy the defaul t of the Company and the Company shall on 
demand pay to t he Min i s t e r all costs and expenses incur red by the 
Minis te r i n so doing and the same shall be recoverable by h im from 
the Company in a Cour t of competent ju r i sd ic t ion and a certificate 
of t he U n d e r Secre tary , D e p a r t m e n t of Lands , or the person ac t ing 
as such for the t i m e be ing of the a m o u n t of such costs and expenses 
incurred by the Min i s te r shall be p r i m a facie evidence thereof and 
ne i ther H e r Majesty nor t he Min i s te r shall i ncu r any l iabi l i ty to
wards t he Company by reason of any damage whatsoever done to 
or upon the lands t h e subject of th i s Agreement or to or upon 
any adjo in ing or adjacent lands of the Company in t he performance 
by the Minis ter , his employees, agents , workmen, servants or licensees 
of any act or t h i n g permi t ted to be done by the Min i s t e r u n d e r the 
provisions of t h i s Clause. 

29. H e r Majesty H e r H e i r s and Successors a n d / o r t he Min i s te r 
shall not be called upon or bound to pay the cost or any proport ion 
of the cost of any d iv id ing fence or fences between any land sold or 
leased by H e r Majesty or t he Min i s te r to t he Company and any 
r ema in ing land of H e r Majesty or t he Min i s te r and the Company 
will from t i m e to t i m e and at all t imes indemnify and keep indem
nified H e r Majesty H e r H e i r s and Successors and the Min i s te r 
agains t all c la ims by any person or corporat ion whomsoever or what 
soever for such cost or any propor t ion thereof. 

30. T h e Company hereby covenants wi th t he Min i s t e r t h a t i t will 
from t i m e to t i m e and at all t imes hereaf ter indemnify and keep in
demnified H e r Majesty H e r He i r s and Successors and the Minis te r his 
successors and assigns and the Government of t he said S t a t e of New 
Sou th Wales from and aga ins t all act ions claims and demands which 
may at any t i m e be b rough t or m a d e aga ins t H e r Majesty H e r He i r s 
and Successors or t he Min i s te r h is successors or assigns or the 
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Government of t he said S t a t e of New Sou th Wales by or for any 
person body firm or corporat ion whomsoever or whatsoever in respect 
of any loss of life or of any in jury to person or proper ty or of any 
loss or damage occasioned by or a r i s ing out of or by reason or as a 
result of any act or t h i n g done or omi t ted to be done by the Com
pany i ts successors or assigns or i ts or the i r employees agents work
men servants or licensees in or in connect ion wi th or with respect to 
the exercise and enjoyment of any of the r igh t s or privileges by th is 
Agreement to be conferred on or g ran ted to t h e Company or in or 
in connect ion with or wi th respect to the performance by the Company 
of any of t he obligations or dut ies by th is Agreement imposed upon 
the Company . 

31 . N o t h i n g in th i s Agreement conta ined shall affect in any way the 
l iabil i ty of t he Company or any other person to pay harbour ra tes in 
accordance wi th t he provisions of the H a r b o u r and T o n n a g e Kates 
Act , 1920-1953, a n d any Ac t amend ing or replac ing the same and 
the regula t ions from t i m e to t ime in force thereunder . 

32. T h e Company hereby covenants wi th t h e Min i s te r t h a t i t 
will observe and perform and cause to be observed and performed 
the provisions of all s t a tu tes rules regula t ions ordinances and by-laws 
now or hereaf ter in force and all orders and direct ions which may 
be given under t he same or any of them in so fa r as t he same or 
any such order and direct ion relates to the Company 's oil refinery 
or to the const ruct ion control managemen t or user of the s t ruc tures 
thereon or any of them or to any business or ac t iv i ty conducted by 
the Company on the refinery premises. 

33. ( a ) A n y notice or communica t ion required to be or t h a t may 
be given to t he Company under or in connect ion wi th th i s Agreement 
by or on behalf of H e r Majesty H e r H e i r s or Successors or the 
Minis te r shall be deemed to have been duly given if s igned by the 
Unde r Secre tary , Depa r tmen t of Lands , or t he person ac t ing as 
such for t he t ime being. 

(b) A n y not ice or communica t ion required to be or t h a t may 
be given to t h e Company u n d e r or in connect ion wi th th i s Agreemen t 
by or on behalf of the Min i s te r for Pub l i c Works shall be deemed 
to have been duly given if s igned by the Di rec tor of Pub l i c Works 
or o ther t he P e r m a n e n t H e a d of t he D e p a r t m e n t of Pub l i c Works , 
or t he person ac t ing as such Di rec tor or P e r m a n e n t H e a d for t he 
t ime being. 

(c) Any notice or communica t ion required to be or t ha t may 
be given to the Company u n d e r or in connect ion wi th th i s Agree
men t by or on behalf of the Board shall be deemed to have been duly 
given if signed by the Secre tary to the Board or t he person ac t ing 
as such for the t ime being. 

34. Th i s Agreement is subject to ratif ication by the P a r l i a m e n t of 
the S t a t e of N e w South Wales and shall come in to effect when so 
ratified and the expression " the date of commencement of th i s 
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Agreemen t " means the da te of commencement of t he A c t 
which ratifies i t P R O V I D E D t h a t if this Agreement is no t 
ratified by the said P a r l i a m e n t before the thirty-first day of Decem
ber 1954 i t shall become nu l l and void. 

35. T h e Company will not a t any t ime wi thout the consent in 
w r i t i n g of t he Min i s te r first obtained assign t ransfe r or in any 
m a n n e r make over th i s Agreement or the benefit of th is Agreement 
to any person body or corporat ion. 

36. Such of the provisions and condi t ions of th is Agreement as 
requi re or prescribe any act or t h i n g to be done or not to be done 
by the Company shall in addi t ion to being read and construed as 
condi t ions of th is Agreement be also read and construed as agree
ment s whereby the Company covenants wi th the Min i s te r to observe 
and perform the said provisions and condi t ions. 

37. I n th is Agreement or any Schedule here to unless the context 
otherwise requires the s ingular includes the p lura l and vice versa 
and the following expressions shall have the meanings set opposite 
there to respect ively:— 

" A u d i t o r Genera l " means the Audi to r Genera l for t he S t a t e of 
New South Wales or the person ac t ing as such for t he t i m e 
being. 

" B o a r d " means the M a r i t i m e Services Boa rd of New Sou th 
Wales . 

"Min i s t e r for P u b l i c W o r k s " means the Min i s te r for Pub l i c 
Works of the S t a t e of New South Wales and his successors 
in office. 

" G a z e t t e " means the New South Wales Government Gazette, 
" m o n t h " means ca lendar month . 

I N W I T N E S S whereof t he par t i es here to have executed th is Agree
m e n t the day and year first above wr i t t en . 

T H E F I R S T S C H E D U L E H E R E I N B E F O R E R E F E R R E D T O . 

FIRST PART. 

A L L T H A T piece or parcel of land s i tua ted in t he P a r i s h of Suther 
land, County of Cumber land , Su the r l and Shire , compr is ing Por t ions 
940, 957, 961 and 993 :— 

Fi rs t ly , C O M M E N C I N G on the south-eastern boundary of Po r 
t ion 1 of 700 acres g r an t ed to J a m e s B i r n i e a t a po in t 756.8 l inks 
from the south-western side of Polo S t r e e t ; bounded thence on the 
nor th-eas t by a l ine bea r ing 113 degrees 19 m i n u t e s 30 seconds 2195 
l inks , on the east by a l ine bea r ing 176 degrees 49 m i n u t e s 6223.6 
l inks , on the south-east by a l ine bear ing 260 degrees 13 m i n u t e s 
5927.6 l inks to t he south-eas tern boundary of Por t ion 1 aforesaid, 
on pa r t of the nor th-west by t h a t boundary bear ing 23 degrees 19 
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minutes 30 seconds 2523.8 l inks to t he south-eastern side of a road 
from Cronul la to K u r n e l l aga in on the north-west by tha t side of t ha t 
road being lines bear ing 90 degrees 41 minu tes 30 seconds 210.8 
l inks, 27 degrees 35 seconds 1022.6 l inks, 22 degrees 8 minu te s 20 
seconds 755.05 l inks, 37 degrees 3 minu tes 500.5 l inks, 72 degrees 14 
minu tes 45 seconds 549.3 l inks and 5 degrees 26 minu te s 20 seconds 
217.85 l inks to t he south-western corner of Po r t i on 283, again on 
the nor th-eas t the north-west and the south-west by the south-western, 
south-eastern and nor th-eas te rn boundar ies of tha t port ion bear ing 
113 degrees 15 minu tes 30 seconds 215.6 l inks, 23 degrees 12 minu tes 
1000 l inks and 293 degrees 9 minu te s 20 seconds 939.4 l inks to the 
south-eastern boundary of Po r t i on 1 aforesaid and aga in on the 
north-west by tha t boundary bea r ing 23 degrees 12 minu te s 2317.1 
l inks t o t he poin t of commencement and con ta in ing an area of 260 
acres 2 roods 28 perches and shown on plan C. 6872 2030 in the 
D e p a r t m e n t of Lands . 

Secondly, C O M M E N C I N G on the south-eastern boundary of Por 
t ion 1 aforesaid a t the westernmost corner of Po r t i on 570 and bounded 
thence on the nor th-eas t by the south-western boundary of Por t ion 
570, bear ing 113 degrees 15 minu tes 30 seconds 619 l inks to the nor th
western side of a road from Cronulla to Kurne l l on t he south-east by 
t h a t side of t ha t road being l ines bear ing 185 degrees 26 minu tes 
20 seconds 184 l inks, 252 degrees 14 minu tes 45 seconds 515.1 l inks, 
217 degrees 3 minu te s 605.4 l inks, 202 degrees 8 minu tes 20 seconds 
763.9 l inks , 207 degrees 35 seconds 956.2 l inks and 270 degrees 41 
minu te s 30 seconds 107 l inks to the south-eastern boundary of 
Po r t i on 1 aforesaid and on the north-west by t h a t boundary bear ing 
23 degrees 19 minu tes 30 seconds 2860.1 l inks to the point of com
mencement and con ta in ing an area of 6 acres 1 rood 30 perches and 
shown on p lan C. 6873 2030 in the D e p a r t m e n t of Lands . 

A N D A L S O A L L T H A T piece or parcel of land s i tua ted i n the 
Pa r i sh of Suther land , County of Cumber land, Su the r l and Shi re com
pr i s ing Po r t i on 997 of 3 roods 221/2 perches and shown on plan C 7066 
2030 in t he D e p a r t m e n t of L a n d s : — C O M M E N C I N G on the south
eastern boundary of Po r t i on 1 of 700 acres g ran ted to J a m e s B i rn i e 
a t the nor th-western corner of Po r t ion 993 ; bounded thence on the 
north-west by tha t boundary bear ing 23 degrees 12 m i n u t e s 40.9 
l inks, on the nor th-eas t by a l ine bear ing 113 degrees 19 minu tes 30 
seconds 2174.7 l inks, on t he east by a l ine bear ing 176 degrees 49 
minu te s 45.7 l inks to the nor th-eas t corner of Po r t i on 993 and thence 
on the south-west by the nor th-eas te rn boundary of t h a t por t ion bear
ing 293 degrees 19 minu tes 30 seconds 2195 l inks to the point of 
commencement . 

SECOND PART. 

A L L T H A T piece or parcel of land s i tua ted in the P a r i s h of 
Su ther land , County of Cumber land , Su the r l and Shire , compris ing 
road 66 feet wide separa t ing Po r t i ons 283 and 993 f rom Por t i ons 
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5 7 0 , 9 5 7 a n d 9 6 1 , and road 8 0 feet wide t ravers ing an area of 6 8 
acres 1 rood 261/2 perches, being acquired by Aus t r a l i an Oil Refining 
Limi ted , shown on plan Ms. 1 4 6 6 8 Sy. i n the D e p a r t m e n t of Lands , 
ex tend ing from the nor th western boundar ies of Po r t i ons 2 8 3 and 
5 7 0 to t he western boundary of land in p lan Ms. 1 4 6 6 8 Sy. aforesaid 
and con ta in ing an area of 6 acre3 2 roods 2 9 perches. 

T H E S E C O N D S C H E D U L E H E R E I N B E F O R E R E F E R R E D T O . 

A L L T H A T piece or parcel of l and s i tua ted in the P a r i s h of 
Su the r l and County of Cumber land Su the r l and Sh i re compris ing 
Po r t i on 9 9 5 of 1 0 acres 2 roods 2 2 perches shown on p lan C 7 0 0 0 - 2 0 3 0 
D e p a r t m e n t of L a n d s : — 

C O M M E N C I N G on the high water m a r k of B o t a n y Bay a t a po in t 
bear ing 3 2 6 degrees 4 9 m i n u t e s 3 0 seconds 8 3 feet 6 inches from 
the nor th west corner of L o t A of 4 acres 1 rood 2 perches in 
Miscellaneous P l a n of Subdivision (Real P rope r ty ) 5 5 4 6 0 on the 
south eastern side of P r i n c e Charles P a r a d e ; and bounded thence on 
the south west and nor th west by l ines bear ing 3 2 1 degrees 1 8 minu tes 
4 5 seconds 2 6 6 0 feet 2 inches, 2 8 8 degrees 3 3 m inu te s 4 0 seconds 
6 8 feet 5 inches and 1 8 degrees 3 3 m i n u t e s 4 0 seconds 1 0 3 4 f ee t ; on 
the no r th east, and south east and again on the no r th east by l ines 
bear ing 1 0 8 degrees 3 3 m i n u t e s 4 0 seconds 1 0 4 feet, 1 9 8 degrees 3 3 
minu te s 4 0 seconds 8 9 7 feet 8 inches and 1 4 1 degrees 1 8 m inu te s 4 5 
seconds 2 6 9 3 feet 1 0 inches to t he h igh wate r mark of Bo tany Bay 
aforesaid and thence general ly on t he south east by tha t h igh water 
m a r k generally south westerly to t he point of commencement . 

T H E T H I R D S C H E D U L E H E R E I N B E F O R E R E F E R R E D T O . 

LEASE CONDITIONS : JETTY AREA. 

( 1 ) T h e Company shall a t all t imes d u r i n g the t e rm of the lease 
a t i t s own cost and expense and to t he sat isfact ion of the Minis te r 
m a i n t a i n repa i r and renew so as to keep in good order and condi t ion 
all je t t ies wharves facil i t ies dolphins and other s t ruc tures now or 
hereafter cons t ruc ted erected or provided upon the land leased unless 
the Min i s t e r shall agree in w r i t i n g to the demoli t ion and removal of 
any such je t ty wharf faci l i ty dolphin or o ther s t r uc tu r e i n which 
case the Company shall at i t s own cost and expense demolish and 
remove such j e t ty wharf faci l i ty dolphin or o ther s t r uc tu r e and such 
work shall be carr ied out to the sa t is fact ion of t he Minis te r . 

( 2 ) Upon the expira t ion of the lease or upon the sooner deter
mina t ion thereof for any reason whatsoever t he Company shall if as 
and when required in w r i t i n g by the Min i s t e r car ry out a t i t s own 
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cost and expense the work of t he demoli t ion and removal of such 
je t t ies wharves facil i t ies dolphins and other s t ruc tu res upon the l and 
hereby leased as the Minis te r may require and such work shall be 
carr ied out to the sat isfact ion of the Minis te r . 

( 3 ) T h e Lease shall not confer any r igh t to purchase the land. 

(4) T h e l and leased shall be used only for the purposes for which 
it is g ran ted . 

( 5 ) T h e Company shall pay all ra tes taxes charges assessments and 
outgoings upon or in respect of t he land leased or the Company 's 
operat ions thereon d u r i n g the currency of the lease. 

(6) The Company shall not assign sublet or pa r t wi th t he posses
sion of t he land leased or any pa r t thereof wi thout the consent in 
wr i t i ng of the Minis te r . 

(7) T h e Company shall at all t imes at i ts own cost and expense 
and to the sat isfact ion of the Minis te r keep all je t t ies wharves 
facil i t ies dolphins and other s t ruc tures now or hereaf ter const ructed 
erected or provided upon the land leased in good san i ta ry condit ion 
and free from ra t s and mice and the r igh t is reserved to t e r m i n a t e 
the lease should the Min i s te r be of the opinion tha t the public 
hea l th is endangered thereby or any nu isance is commit ted . 

(8) T h e r ight of ingress egress and regress in over and out of the 
land leased and any je t t ies wharves facil i t ies dolphins or other 
s t ruc tu res constructed erected or provided thereon is reserved to the 
Min i s te r or any person or persons author ised by h im in t h a t behah 
bu t not so as to in ter fere unreasonably with the operat ions of the 
Company. 

(9) Any necessary public service may be constructed or laid on 
the land leased wi thout charge and e i ther above or below the surface 
after g iv ing to the Company one month ' s not ice in wr i t ing of the 
in ten t ion to construct or lay any such public service bu t not so as 
to in ter fere unreasonably wi th the operat ions of t he Company. 

( 1 0 ) The Company shall if and when required by the Minis te r 
erect and const ruct a t i ts own expense on the shore end of any 
j e t ty or wharf to be const ructed or erected upon the land leased a 
good and subs tan t ia l fence and gates of designs and i n accordance 
wi th specifications to be approved of by t he Minis te r A N D the 
Company shall m a i n t a i n such fence and gates in good order repai r 
and condit ion to the sat isfact ion in all respects of the Minis te r A N D 
no claim shall be made agains t H e r Majesty or the Min i s te r for any 
contr ibut ion towards the cost of such fence and gates or such 
main tenance . 

( 1 1 ) I n the event of the Company fai l ing to car ry out and complete 
any of the work provided by condi t ions ( 1 ) ( 2 ) ( 7 ) and ( 1 0 ) of t he 
lease to be carr ied out by the Company the Minis te r may wi thout 
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prejudice to any other remedy of H e r Majesty or the Minis te r by 
reason of such default of t he Company, do all such acts and t h ings 
as the Min i s t e r may th ink necessary to remedy the defaul t of t h e 
Company, and the Company shall on demand pay to the Min i s te r 
all costs and expenses incur red by the Min i s te r in so doing with 
in teres t at t he r a t e of four pounds (£4) per cen tum per a n n u m and 
the same shall be recoverable by h im from the Company in a court 
of competent jur i sd ic t ion and a certificate of t he Unde r Secretary, 
D e p a r t m e n t of Lands , or t he person ac t ing as such for the t ime 
being of t he amoun t of such costs and expenses incurred by the 
Min i s te r shall be p r ima facie evidence thereof and ne i ther H e r 
Majesty nor the Minis te r shall i ncu r any l iabi l i ty towards the Com
pany by reason of any damage whatsoever done to or upon the land 
leased or any je t ty wharf facil i ty dolphin or s t ruc tu re thereon or to 
or upon any adjoining or adjacent lands above mean h igh water 
mark in the per formance by the Minis te r h is employees agents 
workmen servants or licensees of any act or t h i n g permi t ted to be 
done by the Minis te r under the provisions of th is condit ion. 

(12) T h e work provided by condi t ions (1) (2) (7) and (10) of this 
lease to be carr ied out by the Company shall be carr ied out a t and 
wi thin such t ime or t imes and a t such r a t e as t he Min i s te r shall 
de termine. 

(13) A breach of any of t he condi t ions of the lease shall render 
the lease liable to forfei ture. Such forfei ture may be effected by 
publ icat ion in the Gazet te of a not ice signed by the Minis te r declar
ing the lease to be forfeited Prov ided however t h a t no such not ice 
shall be published in the Gazet te unless the Min i s te r has first served 
upon the Company a not ice in or to the effect of the form set out 
in the S ix th Schedule t o t he Conveyancing Act , 1919-1953 specify
ing the pa r t i cu la r breach complained of and if t h e breach is cap
able of remedy requ i r ing the Company to remedy i t and in case 
t he Min i s t e r claims compensat ion in money requ i r ing the Company 
to pay such compensat ion and t h e Company has failed wi th in a 
reasonable t ime to remedy the breach if remediable or to pay reason
able compensat ion to the sat isfact ion of the Minis te r where com
pensat ion in money is required. 

(14) T h e Company will observe and perform and cause to be 
observed and performed the provisions of all s ta tu tes rules regula t ions 
ordinances and by-laws now or hereaf ter in force and all orders and 
direct ions which may be given u n d e r the same or any of them in so 
far as the same or any such order and direct ion relates to the land 
leased or to t he const ruct ion control m a n a g e m e n t or user of the 
je t t ies wharves facili t ies dolphins or other s t ruc tures thereon or any 
of them or to any business or ac t iv i ty conducted by the Company 
on the land leased or to the conduct of any person us ing or upon 
the same or any j e t ty wharf facil i ty dolphin or s t ruc tu re thereon. 

(15) 



(15) The Company will no t a t any t i m e do or pe rmi t or suffer 
to be done a n y t h i n g upon the land leased which will in any way 
endanger t he preservat ion of t he his tor ic Cap ta in Cook's L a n d i n g 
P lace Reserve (or the vegetat ion thereon) being the following land— 

A L L T H A T piece or parcel of land s i tua ted in t h e P a r i s h 
of Su ther land , County of Cumber land Su the r l and Shire , 
compris ing an area of 248 acres proclaimed as Pub l i c P a r k 
unde r the n a m e of " C a p t a i n Cook's L a n d i n g P l ace" by no t i 
fication in the Government Gazet te on 9th J u l y 1902 and 
shown on P l a n Ms. 1541 Sydney in the Depar tment of L a n d s : 
C O M M E N C I N G on the high water mark of Bo tany Bay 
at the prolongat ion of the nor th-eas tern side of Polo S t r e e t ; 
bounded thence on the south-west by tha t prolongat ion and 
the nor th-eas te rn side of Polo S t ree t and its prolongat ion 
south-easterly to the Pacific Ocean, thence generally on t he 
nor th-eas t and nor th and north-west by the high water mark 
of the Pacific Ocean and Bo tany Bay north-westerly, westerly 
and south-westerly to the point of commencement . 

(16) M i n i n g operat ions may be carr ied on upon and in the lands 
below the land leased and upon and in the lands adjoining the land 
leased and the lands below the same and metals and minera ls may 
be removed therefrom and H e r Majesty the Queen and the Govern
men t of New Sou th Wales and any lessee or lessees unde r any Min
ing Act or Acts of the said S t a t e shall not be subject to any pro
ceedings by way of in junc t ion or otherwise in respect of or be 
liable for any damage whatsoever occasioned by the l e t t ing down 
subsidence or la teral movement of the land hereby leased or any pa r t 
thereof or otherwise howsoever by reason of t he following acts and 
mat te r s t h a t is to say, by reason of H e r Majesty or the said Govern
m e n t or any person on behalf of H e r Majesty or t he said Govern
men t or any lessee or lessees as aforesaid, hav ing worked or now or 
hereafter work ing any mines or hav ing carr ied on or now or here
after ca r ry ing on m i n i n g operat ions or hav ing searched for worked 
won or removed or now or hereaf ter searching for working winn ing 
or removing any metals or minera ls under in or from the lands ly ing 
beneath t he land hereby leased or any pa r t thereof or on in under 
or from any other lands s i tua ted lateral ly to the land hereby leased 
or any pa r t thereof or t he lands ly ing beneath t he same and whether 
on or below the surface of such other lands and by reason of the 
acts and ma t t e r s aforesaid or in t he course thereof H e r Majesty 
t he Queen reserves t he l iberty and au thor i ty for Herself and the 
Government of t he said S t a t e and any person on behalf of H e " 
Majesty or t he said Government and any lessee or lessees as afore
said from t ime to t i m e to let down wi thout payment of any com
pensat ion whatsoever any par t of the land hereby leased and or of 
the surface thereof. 

(17) A n y approach embankment shall not extend beyond low water 
m a r k and the inshore half of the j e t ty shall be an open piled 
s t ruc tu re . 

(18) 



(18) T h e l igh t ing system on the j e t ty shall be approved by Mar i 
t ime Services Board and the l i gh t ing of t he j e t ty shall a t all t imes 
be car r ied ou t to t he sa t is fact ion of t h a t Board . 

(19) A n y oil pipel ine shall be in accordance wi th t he Inf lammable 
Liquid Act , 1915-1952, and regula t ions thereunder . 

(20) T h e lessee Company shall t ake all necessary precaut ions to 
prevent any objectionable ma t t e r f rom en te r ing t he waters of Bo tany 
Bay. 

(21) T h e lessee Company shall indemni fy and keep indemnified 
the Crown from and aga ins t all act ions, sui ts and claims and demands 
of whatsoever n a t u r e and all costs, charges and expenses which may 
be b rough t aga ins t i t or which i t may incu r in respect of any accident 
or in ju ry whatsoever or for any damage which m a y be consequent 
on t he use of t he land leased for j e t ty no twi ths t and ing t h a t t he 
condi t ions and covenants conta ined or referred to in th is lease shall 
in all respects have been observed by the lessee or t h a t any accident 
or in ju ry shall ar ise from any act or t h i n g which i t may be autho
rised or compelled to do in respect of t he condi t ions a t tached to 
the lease. 

(22) A convict ion unde r the Pub l i c H e a l t h Act , or t he Inf lammable 
L iqu id Act , 1915-1952 as the case m a y be will render t he lease liable 
to forfei ture . 

T H E F O U R T H S C H E D U L E H E R E I N B E F O R E R E F E R R E D T O . 
A L L T H A T area of 38 acres or thereabouts commencing a t a point 
bear ing 325 degrees 19 minu te s 45 seconds and d i s t an t 2986 feet 
8 inches f rom Tr igonomet r ica l S t a t i on 2009 which is t he cen t re of 
Cap ta in Cook obelisk a t K u r n e l l and bounded thence on the south
east general ly by l ines bear ing 206 degrees 9 m i n u t e s 20 seconds 
482 feet 7 inches, 256 degrees 3 m i n u t e s 285 feet 1 inch, 208 degrees 
28 m i n u t e s 40 seconds 770 feet 21/4 i nches ; thence on the south-west 
generally by lines bea r ing 297 degrees 23 m i n u t e s 40 seconds 434 
feet 93/4 inches, 349 degrees 30 m i n u t e s 888 feet 81/4 i nches ; thence on 
the nor th-west general ly by l ines bea r ing 28 degrees 30 minu te s 
20 seconds 878 feet 81/2 inches, 76 degrees 9 minu te s 200 feet 44 inches ; 
thence on the nor th-eas t general ly by l ines bea r ing 105 degrees 2 8 
minu te s 30 seconds 587 feet 1 inch, 158 degrees 3 minu te s 30 seconds 
602 feet 1 inch to t he point of commencement as shown upon a plan 
catalogued Ms. 14878 Sy .R in the D e p a r t m e n t of Lands , Sydney. 

T H E F I F T H S C H E D U L E H E R E I N B E F O R E R E F E R R E D T O . 

A L L T H A T area of 24 acres or thereabouts commenc ing a t a point 
bear ing 325 degrees 19 minu te s 45 seconds and d i s t an t 2986 feet 
8 inches from Tr igonometr ica l S ta t ion 2009 which is the cent re of 
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Capta in Cook Obelisk a t Kurne l l and bounded thence on the south
west by a l ine bear ing 338 degrees 3 minu te s 80 seconds 602 feet 
1 inch, on the north-west by a l ine bear ing 73 degrees 19 minu tes 
46 seconds 1810 feet, on the nor th-eas t by a l ine bear ing 159 degrees 
30 seconds 601 feet 3 inches, on t he south-east by a l ine bear ing 
253 degrees 19 m i n u t e s 46 seconds 1800 feet to the point of commence
m e n t as shown upon a plan catalogued Ms. 14878 Sy. R. in the Depar t 
m e n t of Lands , Sydney. 

T H E S I X T H S C H E D U L E H E R E I N B E F O R E R E F E R R E D T O . 

A L L T H A T piece or parcel of land s i tua ted a t Kurne l l in the Shi re 
and P a r i s h of Su the r l and County of Cumber land con ta in ing an area 
of 1 acre 1 rood 8 perches more or less C O M M E N C I N G at a point 
on the eastern boundary of Po r t i on 993 of 250 acres 28 perches 
excluding P o r t i o n 940 compris ing pa r t of Special Lease 52.285 Metro
pol i tan held by Aus t ra l i an Oil Refining Limi ted , bear ing 176 degrees 
49 minu te s 1 cha in 51-5/10th l inks from the south-western corner 
of P o r t i o n 996 of 20 acres compris ing Reserve 76248 from sale for 
S a n i t a r y Purposes notified 25th September 1953 and bounded generally 
on t he north-west by lines bear ing 86 degrees 49 m i n u t e s 12 chains, 
49 degrees 3 minu te s 9 cha ins 56-2/10th l inks, 75 degrees 24 minu te s 
17 chains 32-3/10th l inks and 78 degrees 4 chains 15 l inks to t he 
Low W a t e r M a r k of the Pacific Ocean, on t h e east by a l ine along 
t h a t low wate r mark bear ing 179 degrees 45 minu tes 30-9/10th l inks, 
general ly on the south-east by l ines bear ing 258 degrees 4 chains 
8 l inks, 255 degrees 24 minu tes 17 chains 24-5/10 l inks , 229 degrees 
3 minu te s 9 chains 59-5/10th l inks and 266 degrees 49 minu te s 12 
cha ins 10-4/10th l inks to the eastern boundary of Po r t i on 993 afore
said, and on the west by par t of t h a t boundary bear ing 356 degrees 
49 minu tes 30-3/10th l inks to the point of commencement , as shown 
on P l a n Ms. 14678 Sy. in the Depa r tmen t of Lands . 

T H E S E V E N T H S C H E D U L E H E R E I N B E F O R E R E F E R R E D 
T O . 

A L L T H A T piece or parcel of land s i tua ted in the P a r i s h of Su ther 
land County of Cumber land Su the r l and Shire , compris ing an area 
of 1 acre 2 roods 11/2 perches and shown on P l a n Ms. 14877 Sydney 
in the D e p a r t m e n t of Lands C O M M E N C I N G on the high water 

mark 



m a r k of Bo tany Bay a t a po in t bear ing 352 degrees 49 minu te s 3 0 
seconds 96 feet from the nor th-eas te rn corner of Lot 12, Deposi ted 
P l a n 7632, being a subdivision of P o r t i o n 1 of 700 acres, excluding 
160 acres of salt wa te r marshes and bounded thence on the no r th 
east by a l ine bear ing 352 degrees 57 m i n u t e s 1641 feet 45/8 inches, 
on t he nor th-west by a l ine bea r ing 262 degrees 57 minu tes 40 feet, 
on t he south-west by a l ine bear ing 172 degrees 57 minu tes 1647 
feet to the h igh water m a r k of Bo tany B a y aforesaid and on t h e 
south-east by t h a t h igh wate r m a r k nor th-eas ter ly to the poin t of 
commencement . 

T H E E I G H T H S C H E D U L E H E R E I N B E F O R E R E F E R R E D T O . 

A L L T H A T piece or parcel of land s i tua ted in t he P a r i s h of Su the r 
land County of Cumber land , Su the r l and Shi re , compris ing an area 
of 2 roods 41/2 perches and shown on P l a n Ms. 14877 Sydney Roll 
i n t he D e p a r t m e n t of L a n d s C O M M E N C I N G on the high water 
mark of Bo tany Bay a t a po in t bear ing 358 degrees 43 minu te s 97 
feet 11 inches from the nor th-eas te rn corner of Lot 12 Deposi ted 
P l a n 7632 being a subdivision of P o r t i o n 1 of 700 acres excluding 
160 acres of salt wa te r marshes and bounded thence on the nor th 
east by l ines bear ing 352 degrees 57 minu tes , 2,298 feet 5 inches and 
321 degrees 15 minu te s 45 seconds, 19 feet and 1/2 an inch, on t h e 
south-west by a l ine bear ing 172 degrees 57 minu te s 2316 feet and 
5/8 of an inch to t he h igh water m a r k of Bo tany Bay aforesaid and 
on the south-east by t h a t h igh water m a r k nor th-eas ter ly to t he poin t 
of commencement . 

T H E N I N T H S C H E D U L E H E R E I N B E F O R E R E F E R R E D T O . 

A L L T H A T piece or parcel of land s i tua ted in the P a r i s h of Suther 
l and County of Cumber land , Su the r l and Shire , compris ing an area 
of 248 acres proclaimed as Pub l i c P a r k unde r the n a m e of "Cap ta in 
Cook's L a n d i n g P l a c e " by notification in the Government Gazet te 
on 9th J u l y 1902 and shown on P l a n Ms. 1541 Sydney in t he Depar t 
men t of Lands C O M M E N C I N G on the h igh water m a r k of Bo tany 
Bay a t the prolongat ion of t he nor th-eas te rn side of Polo S t r e e t ; 
bounded thence on the south-west by t h a t pro longat ion and the 
nor th-eas te rn side of Polo S t ree t and i t s pro longat ion south-easterly 
to the Pacific Ocean, thence general ly on the nor th-eas t and n o r t h 

and 



and north-west by the high water mark of the Pacific Ocean and 
Botany Bay north-westerly, westerly and south-westerly to the point 
of commencement. 

The Common Seal of Australian j 
Oil Refining Limited was/ 
affixed hereto in pursuance of I . _ " ' 
a resolution of the Directors/ "_..' ' 

, . ., , Director, 
and in the presence of: I 

D. C. HARPER, \ 

Secretary. f 

Signed Sealed and Delivered by\ 
The Honourable Francis \ 
Harold Hawkins the Minister J 
for Lands of the State of New I 
South Wales for and on behalf! 
of Her Most Gracious Majesty \ L-s-
Queen Elizabeth I I (but not[ F - H - HAWKINS. 
so as to incur any personal* 
liability under this Agree-1 
ment) in the presence of: J 

A. E. JONES, J .P . / 


