
FACTORIES AND SHOPS (HOME DELIVER­
IES) AMENDMENT ACT. 

Act No. 12, 1948. 
An Act to make certain provisions relatiug to the 

home delivery of certain commodities; for 
this purpose to amend the Factories and 
Shops Acts, 1912-1146; and for purposes 
connected therewith. [Assented to, 3rd 
May, 1948.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1 . (1) This Act may be cited as the "Factories and 
Shops (Home Deliveries) Amendment Act, 1948." 

(2) The Factories and Shops Act, 1912, as amended 
by subsequent Acts and by this Act, may be cited as the 
Factories and Shops Act, 1912-1918. 

(3) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2. 



2. The Fac to r i e s and Shops Acts , 1912-1946, is 
amended by inser t ing next af ter Division 2 of P a r t V I 
the following new Divis ion:— 

DIVISION 2A.—Home Deliveries of Certain 
Commodities. 

103A. In this Division of this P a r t of this Act , 
unless the context or subject m a t t e r otherwise indi­
cates or requi res— 

" H o m e delivery commodi t i e s " means groceries , 
fruit , vegetables, meat , and such other com­
modit ies as the Governor m a y by proclama­
tion published in the Gazette declare to be 
home delivery commodities. 

" S h o p " means any building or place or any 
por t ion of a building or place in which 
goods are sold or exposed or offered for 
sale by retai l . 

" S h o p k e e p e r " means the occupier of a shop. 
103n. (1) E v e r y person who a t the commence­

ment of the Fac tor ies and Shops (Home Deliveries) 
Amendment Act, 1948, is a shopkeeper of a shop for 
the sale of any home delivery commodities, shall, 
within one month after such commencement, furnish 
the Unde r Secre tary with such pa r t i cu la r s as m a y 
be prescr ibed to enable him to determine whether 
such person shall be requi red to deliver or cause to 
be delivered any such home delivery commodities in 
accordance with the provis ions of this Division of 
this P a r t of this Act. 

(2) E v e r y person who a t any time af te r 
the commencement of the Fac tor ies and Shops 
(Home Deliveries) Amendment Act, 1948. becomes 
a shopkeeper of a shop for the sale of any home 
delivery commodities, shall, a t the t ime of mak ing 
appl icat ion for a certificate of reg is t ra t ion of such 
shop under this P a r t of this Act, furnish the U n d e r 
Sec re ta ry with such pa r t i cu la r s as may be prescr ibed 
to enable him to determine whether such pe r son 
shall be required to deliver or cause to be delivered 
any such home delivery commodities in accordance 
with the provis ions of this Division of this P a r t of 
th is Act. (3) 



(3) E v e r y appl icant for renewal of regis­
t r a t i on of a shop for the sale of any home delivery 
commodities unde r th i s P a r t of this Act shall a t 
the t ime of making application for such renewal 
furnish the Under Secre ta ry with such par t i cu la rs 
a s may be prescr ibed to enable him to determine 
whether such appl icant shall be requi red to deliver 
o r cause to be del ivered any home delivery commo­
di t ies in accordance with the provis ions of this 
Division of this P a r t of this Act. 

103c. (1) (a) The Under Secre ta ry may by 
notice in wr i t ing given to any shopkeeper of a shop 
for the sale of any home delivery commodities 
requi re such shopkeeper to deliver or cause to be 
delivered any such home delivery commodities to 
a n y person a t any place within such a rea and in 
accordance with such t e rms and conditions as may 
be specified in such notice. 

Wi thou t l imiting the genera l i ty of the foregoing 
such te rms and conditions may include te rms and 
condit ions as to quant i t ies of commodities to be 
delivered, t imes of delivery and modes of delivery. 

(b) The Under Sec re ta ry may give any 
such notice— 

(i) where he is satisfied tha t it is reasonably 
practicable for the shopkeeper to whom the 
notice is given to deliver or cause to be 
delivered any home delivery commodities 
in accordance with the requi rements of 
such not ice ; 

(ii) no twi ths tanding the fact tha t the shop­
keeper to whom the notice is given has 
failed to furnish the prescr ibed pa r t i cu la r s 
under section 103B of this Act. 

(c) The Unde r Secre ta ry may revoke 
any such notice or suspend any such notice for such 
pe r iod as he may think fit or may v a r y any t e rms 
a n d conditions of any such notice in such manne r 
a s he may determine. 

(d) 



(d) A shopkeeper to whom any such 
notice has been given shall in the manner prescr ibed 
exhibit and keep exhibited such notice and any var ia ­
t ion of the t e rms and conditions thereof in the shop 
to which such notice re la tes . The regulat ions may 
requi re the exhibition in the circumstances pre­
scribed of copies of any such notice or var ia t ion of 
the t e rms and conditions thereof. 

(2) Nothing in subsection one of this sec­
tion shall opera te so as to requ i re— 

(a) a shopkeeper of a shop s i tuated within a 
rad ius of five miles from the General P o s t 
Office, Sydney, to deliver or cause to be 
delivered any home delivery commodities to 
any person a t any place s i tuated more than 
one mile (measured by the neares t pract ic­
able route) from the shop of such shop­
keeper ; 

(b) a shopkeeper of a shop si tuated within a 
rad ius of three miles from the pr incipal 
pos t office, Newcastle, to deliver or cause 
to be delivered home delivery commodities 
to any person a t any place s i tuated more 
than one mile (measured by the neares t 
pract icable route) from the shop of such 
shopkeeper ; 

(c) a shopkeeper of a shop si tuated within t h t 
County of Cumberland or the County of 
Nor thumber land outside the a reas re fer red 
to in p a r a g r a p h s (a) and (b) of this sub­
section, to deliver or cause to be delivered 
home del ivery commodities to any person 
at any place s i tuated more than two miles 
(measured by the neares t pract icable route) 
from the shop of such shopkeeper ; 

(d) a shopkeeper of a shop s i tuated in any p a r t 
of the S ta te of New South Wales outside 
the County of Cumberland or the County 
of Nor thumber land , to deliver or cause to 
be delivered home delivery commodities to 
any person a t any place s i tuated more than 

three 



th ree miles (measured by the nearest prac­
ticable route) from the shop of such shop­
keeper ; 

(e) a shopkeeper of a shop to deliver or cause 
to be delivered home delivery commodities 
to any person, who, upon tender of delivery, 
fails to pay the lawful re ta i l price for such 
commodities upon demand. 
(3) I n this section— 

" P l a c e " includes any house, shop, s t ruc ture , 
building -, or any land or premises whatso­
ever and any p a r t of any such place which 
is separa te ly occupied. 

103D. (1) Notwi ths tanding anyth ing elsewhere 
contained in this Act, the Under Secre ta ry may— 

(a) refuse to regis ter a shop or issue a certifi­
cate of reg is t ra t ion under this P a r t of this 
Act if the appl icant for reg is t ra t ion refuses 
to give an under tak ing to deliver or cause 
to be delivered any home delivery commo­
dities if required so to do by the Under 
Secre ta ry p u r s u a n t to the provisions of 
section 103c of this Act. Any such under­
taking shall be in or to the effect of the 
prescr ibed fo rm; 

(b) refuse to renew the regis t ra t ion or the 
certificate of reg is t ra t ion of any shop, or 
cancel the certificate of reg is t ra t ion or 
renewal of reg is t ra t ion of any shop, if, in 
his opinion the shopkeeper of such shop has , 
without reasonable excuse, failed to deliver 
or cause to be delivered any home delivery 
commodities when required so to do in 
accordance with the provisions of th is 
Division of this P a r t of this Act. 

(2) W h e r e the U n d e r Sec re ta ry in pur­
suance of the provisions of subsection one of this 
section refuses to regis ter any shop or issue a certi­
ficate of reg is t ra t ion of any shop or to renew the 
reg is t ra t ion or the certificate of reg is t ra t ion of any 

shop, 



shop, or cancels the certificate of reg is t ra t ion or 
renewal of reg is t ra t ion of any shop under this P a r t 
of this Act, he shall notify the appl icant for regis­
t ra t ion or renewal of reg is t ra t ion or the holder of 
the certificate of reg is t ra t ion or renewal of regis t ra­
tion issued in respect of such shop, as the case m a y 
be, of the g rounds of his decision for such refusal 
or cancellation. 

(3) If any person is dissatisfied with the 
decision of the Unde r Sec re ta ry in respect of such 
refusal or cancellation he m a y appea l agains t the 
decision of the Under Secre ta ry to the distr ict cour t 
exercising jur isdict ion in the dis t r ic t within which 
the shop of such person is s i tuated. Such distr ict 
cour t shall thereupon determine the m a t t e r of the 
appea l and its de terminat ion shall be final. 

A n y such appeal shall be made in accordance with 
rules of court . 

103E. (1) A n y person who— 
(a) contravenes or fails to comply with any 

of the provis ions of this Division of this 
P a r t of this Act, or with any of the t e rms 
and conditions of any notice given to h im 
p u r s u a n t to the provis ions of section 103c 
of this A c t ; 

(b) carr ies on the business of a shopkeeper of 
a shop the certificate of reg is t ra t ion or 
renewal of reg i s t ra t ion of which has been 
cancelled in pursuance of the provisions of 
section 103D of this Act, or in respect of 
which reg is t ra t ion or renewal thereof or the 
issue of a certificate of reg is t ra t ion or 
renewal thereof has been refused in 
pursuance of the provisions of the said 
section, 

shall be guil ty of an offence against this P a r t of this 
Act and shall be liable, on conviction for a first 
offence to a penal ty not exceeding fifty pounds and 
for a second o r subsequent offence to a pena l ty no t 
exceeding one hundred p o u n d s : 

P rov ided 



Provided that the provisions of paragraph (b) of 
this subsection shall not apply to any person who 
pending determination of an appeal against the 
decision of the Under Secretary under paragraph (b) 
of subsection one of section 103D of this Act carries 
on the business of a shopkeeper of a shop in respect 
of which such appeal has been made. 

(2) Any person who wilfully makes any 
false statement in respect of any matter or proceed­
ing under this Division of this Par t of this Act 
shall be guilty of an offence against this Par t of 
this Act, and shall be liable on summary conviction 
to a penalty not exceeding one hundred pounds or 
to imprisonment for a term not exceeding six months. 


