
SOIL CONSERVATION (AMENDMENT) ACT. 

Act No. 11, 1047. 
An Act to enable owners of land to obtain 

advances for the purposes of carrying out 
works of soil conservation and erosion 
mitigation; to amend the Soil Conser­
vation Act, 1938, in certain respects; 
and for purposes connected therewith. 
[Assented to, 28th March, 1947.] 

BE it enacted by the King 's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lat ive Council and Legislative Assembly of New South 
Wales in Parl iament assembled, and b y the au thor i ty of 
t h e same, as follows :— 

1 . (1) This Act may be cited as the " S o i l 
Conservat ion (Amendment) Act, 1947" . 

(2) The Soil Conservat ion Act, 1938, as amended 
by this Act, may be cited as the Soil Conservat ion Act, 
1938-1947. 

(3) This Act shall commence upon a day to be 
appo in ted by the Governor and notified by proclamat ion 
published in the Gazette. 

2. (1) The Soil Conservat ion Act, 1938, is amended 
b y inser t ing next after P a r t I V the following new 
P a r t :— 

P A R T I V A . 
ADVANCES FOR W O R K S OF SOIL CONSERVATION AND 

EROSION MITIGATION. 

22A. In this P a r t of this Act, unless the context or 
subject m a t t e r otherwise indicates or r equ i res :— 

" B a n k " means the R u r a l Bank of New South 
Wales . 

" C o m m i s s i o n " means the W a t e r Conservat ion 
and I r r iga t ion Commission const i tuted 
under the I r r iga t ion Act, 1912, as amended 
by subsequent Acts . 

" W o r k s " 



" W o r k s " means works necessary for t he 
conservation of soil or for the mit igat ion of 
erosion and any opera t ions incidental 
there to . 

22B. (1) Any owner of land who desires a n 
advance for the purpose of the ca r ry ing out of works, 
whether such works are included in a project or 
otherwise, may make an applicat ion to the Minis te r 
for an advance. 

(2) Such applicat ion shall be in or to t h e 
effect of the prescr ibed form. 

22c. (1) Upon receipt of an appl icat ion t h e 
Minis ter shall decide whether or not an advance 
shall be made . 

(2) I n the event of the Minis ter deciding tha t 
an advance shall be made, he shall furnish to the 
appl icant a s ta tement , se t t ing out a descript ion of the 
works he has approved should be car r ied out, the 
conditions as to land use or otherwise which the 
owner shall be requi red to observe dur ing t h e 
currency of the advance, the amount of the advance 
which the Minis ter has tenta t ively approved should 
be made, and, where the Minister so determines , the 
cost of the works as es t imated by him. 

W h e r e the appl icant desires the Minister to c a r r y 
out the works and the Minis ter is p r e p a r e d to c a r r y 
out the works, the Minis ter shall set out in such 
s ta tement the t e rms and conditions under which he is 
p r epa red to c a r r y out the works, including the cha rge 
to be pa id therefor or the manner in which such 
charge shall be assessed and the amount , if any 
but not more t han ten pe r centum of the cost of the 
works as es t imated by the Minister , to be pa id to the 
Minis ter in accordance with subsection three of this 
section. 

(3) If, on receipt of the s ta tement re fer red to­
in subsection two of this section, the applicant is 
desirous of obtaining the advance, he shall notify the 
Minis ter to tha t effect in the prescr ibed form, and 
where he desires the works to be carr ied out by t he 
Minister , the notification shall be accompanied b y 

the 



t h e amount (if any) set out in the s ta tement referred 
t o in subsection two of this section to be pa id to the 
Minis ter . 

22D. (1) I n any case where the appl icant notifies 
the Minis ter under subsection three of section 22c 
of this Act tha t he desires the advance such advance 
shall , subject to the provisions of this Act, be made 
b y the Bank by way of loan bear ing in teres t a t such 
r a t e as may be fixed by the Colonial T reasu re r . 

(2) The powers , author i t ies , duties and 
functions conferred or imposed upon the Bank by 
th is Act shall be exercised and per formed by the 
Bank th rough such agency of the Bank as is 
d e t e r m i n e d by the Bank. 

(3) To the extent t ha t the same a re 
applicable and are not inconsistent with this Act, the 
provisions of Division 1 of P a r t V I B of the Govern­
men t Savings Bank Act, 1906, as amended by 
subsequent Acts , shall apply to all moneys which 
become payable to or recoverable by or which a re 
received by the Bank in pursuance of this Act. 

22E. No advance shall be made under this Act 
unless the Minis ter is satisfied— 

(a) tha t agr icul tura l , graz ing or similar opera­
tions will be car r ied out efficiently on the 
lands on which the works a re to be effected, 
with a reasonable prospect of success and in 
accordance with the conditions as to land 
use or otherwise specified in the s ta tement 
furnished to the appl icant in pursuance of 
section 22c of this Ac t ; and 

(b) tha t the ca r ry ing out of the works on such 
lands is necessary to ensure the conserva­
t ion of the soil of such lands or for the 
mi t igat ion of erosion thereon. 

22F. The amount of any advance to be made to any 
owner where the works a re to be car r ied out by any 
pe r son or body, including the owner, other than the 
Minister , shall be finally determined by the Minis ter 
upon completion of the works . 

22G. 



22G. W h e r e any works in respect of which an 
advance is to be made under this Act a re car r ied out 
by any person or body, including the owner, o ther 
than the Minister, such advance shall be made in such 
m a n n e r as the Minister directs and upon the Minis ter 
cert ifying that the works have been car r ied out or 
a re being carr ied out in a sat isfactory manne r and 
in accordance with the approva l of the Minister . 

F o r the purposes of this section any officer or 
se rvant of the Public Service or of the Commission, 
author ised by the Minister in t ha t behalf may enter 
the lands of the owner and inspect the works. 

22H. (1) I n any case where the owner desires the 
Minis ter so to do the Minis ter may for or on behalf 
of and a t the cost of the owner ca r ry out or have 
car r ied out in pursuance of section th i r teen of this 
Act works in respect of which an advance is to be 
made under this Act. 

(2) A n y works car r ied out under this section 
shall be car r ied out on such t e rms and condit ions, 
including the charge to be pa id therefor or the 
m a n n e r in which such charge is to be assessed, a s 
may be agreed upon by the owner and the Minis ter . 

(3) W h e r e the charge to be pa id by the owner 
for any works car r ied out under this section is the 
ac tual cost incur red in ca r ry ing out the works, the 
amount of the actual cost m a y include all p r o p e r 
supervis ion costs and the certificate refer red to in 
subsection five of this section shall be accepted as 
final and conclusive evidence of such actual cost. 

(4) W h e r e any works a re carr ied out unde r 
this section, the amount of the advance to be made 
by the Bank shall be the charge agreed to be pa id by 
the owner to the Minis ter for the ca r ry ing out of 
the works less the amount (if any) pa id to the 
Minis ter by the owner unde r the provis ions of sub­
section three of section 22c of this Act. 

(5) On completion of any such works ca r r ied 
out under this section, a certificate under the h a n d 
of the Minis ter or of such person as may be 
author ised by him so to do, se t t ing out the amoun t 

of 



of the charge to be pa id to the Minis ter for the 
ca r ry ing out of the works shall be forwarded to the 
Bank whereupon the amount of the advance shall be 
pa id to the Minis ter by the Bank and thereupon the 
advance shall, for the purposes of this Act, be deemed 
to have been made to the owner. 

22i. (1) The Minis ter may let on hi re any 
machinery, p lant or equipment for the purpose of 
the car ry ing out of works by an owner or occupier 
of lands . 

(2) W h e r e any machinery, p lan t or equip­
ment has been let out on hi re to an owner under this 
section for the purpose of ca r ry ing out any works in 
respect of which an advance is to be made under this 
Act, the Bank shall, out of the moneys to be advanced 
to the owner, p a y to the Minis ter the amount of any 
such hire and any such amount shall, for the purposes 
of this Act, be deemed to have been advanced to the 
owner. 

22J. (1) The owners of two or more separa te 
parcels of land who are desirous of ca r ry ing out or 
having car r ied out joint works on their lands may, 
whether or not the whole of the works are to be 
constructed on the land of one owner, make an 
applicat ion for an advance for the car ry ing out of 
works for tha t purpose . The provisions of subsection 
two of section 22B and of section 22c of this Act 
shall apply, muta t i s mutandis , to and in respect of an 
appl icat ion under this section. 

(2) The amount of every advance made in 
pursuance of an applicat ion lodged under this 
section shall be repa id by the whole of the owners in 
such p ropor t ions as m a y be agreed upon between 
them. Notification of such propor t ions shall be 
given to the Minis ter when giving notification in 
accordance with subsection three of section 22o of 
th i s Act. 

22K. (1) The repayment of every advance made 
under this Act together with in teres t as hereinbefore 
provided shall be secured by a deed of charge over 
the lands of the owner in such form as may be 
requi red by the Bank. 

W h e r e 



W h e r e the advance is made to two or more owners 
unde r section 22 j of this Act, each owner shal l 
execute a deed of charge to secure the r epayment of 
his respect ive p ropor t ion of the amount of the 
advance. 

(2) Such deed of charge shall, where the 
works a re to be car r ied out by any person or body, 
including the owner, o ther t han the Minister , be 
expressed to be made between the owner of the lands 
and the Bank, and where the works a re to be ca r r ied 
out by or on behalf of the Minister, be expressed to-
be made between the owner of the lands, the Minis ter 
and the Bank, and shall provide for the repayment of 
the amount advanced to such owner by consecutive 
half-yearly ins ta lments within a period, no t 
exceeding fifteen years , determined by the Minister,, 
together with in te res t as aforesaid on the amount 
owing from time to t ime, and shall contain— 

(a) a condition to the effect tha t in the event of 
the owner failing to main ta in the works in 
respect of which the advance is made to the 
sat isfaction of the Minister or failing to 
observe the conditions as to land use o r 
otherwise specified in the s ta tement fur­
nished to the owner in pursuance of section 
22c of this Act, the whole of the pr inc ipa l 
and interes t secured by the charge shall a t 
the option of the Bank become immediately 
due and payab le ; and 

(b) such other powers , covenants, provisions, 
conditions and clauses as the Bank 
determines . 

(3) W h e r e any works are to be car r ied out 
by or on behalf of the Minister such deed of charge 
shall be executed by the owner before the commence­
ment of the construct ion of the works and where any 
works a re to be car r ied out by any person or body, 
including the owner, other than the Minister , such 
deed of charge shall be executed by the owner before 
any advance is made to the owner. 

(4) Any sum payable unde r a deed of charge 
under this section shall be pa id to the Bank and 

shall , 



shal l , unt i l so paid, be and remain a charge in i ts 
favour on the land mentioned in the deed, and shall 
be recoverable by the Bank in any court of competent 
jur i sd ic t ion from the owner of the land for the time 
being. 

22L. (1) W h e r e the owner or occupier of any 
lands desires the Minis ter to ca r ry out works and 
i s p r e p a r e d to p a y in cash for the ca r ry ing out of 
such works, the Minister m a y ca r ry out or have 
ca r r i ed out in pursuance of section th i r teen of this 
Act, the works on such t e rms and conditions, includ­
ing the charge to be pa id therefor or the manne r 
in which such charge is to be assessed, as may be 
agreed upon by the owner or occupier and the 
Minister . 

(2) A certificate under the hand of the 
Minis ter or such person as may be author ised by 
him in tha t behalf, of the amount payable by the 
owner or occupier for any such works shall be for­
warded to the owner or occupier, which certificate 
shall, where the charge to be paid for the works is the 
ac tua l cost incurred by the Minis ter in ca r ry ing out 
the works, be accepted as final and conclusive evi­
dence of the charge payable by the owner or occupier. 

Such amount unti l pa id shall be and remain a debt 
due to the Minister and if not pa id in accordance 
with the t e rms and conditions agreed upon shall be 
recoverable by the Minister in any court of 
competent jurisdict ion. 

22M. (1) The Minis ter may— 
(a) supervise , on behalf of any owner, the 

ca r ry ing out of any works on any l ands ; 
and 

(b) ca r ry out surveys and invest igat ions and 
p r e p a r e designs for and es t imates of cost 
of any works proposed to be car r ied out on 
any lands. 

(2) The charge, if any, to be pa id to the 
Minis te r for any supervis ion or technical work 

carr ied 



carr ied out by him p u r s u a n t to the provisions of 
subsection one of this section may— 

(a) where so agreed between the owner and the 
Minis ter be pa id for in cash by the owner ; 

(b) be the subject of an advance under and in 
accordance with the provisions of this A c t ; 
or 

(c) be included in the amount of any advance 
which is made under and in accordance with 
the provis ions of this Act for the ca r ry ing 
out of any works . 

(3) W h e r e the charge for any supervision or 
technical work car r ied out by the Minister under the 
provisions of subsection one of this section is the 
subject of an advance unde r and in accordance with 
the provis ions of this Act, or where any such charge 
is included in the amount of any advance being made 
under and in accordance with the provisions of th is 
Act, the Bank shall, out of the moneys to be advanced 
to the owner, p a y to the Minis ter the amount of such 
charge and any such amount pa id by the Bank to the 
Minister shall, for the purposes of this Act, be 
deemed to have been advanced to the owner. 

22N. W h e r e any works are to be ca r r ied out by 
or on behalf of the Minis ter under this Act the owner 
and the occupier of the lands on which the works 
are to be car r ied out shall for the purpose of enabling 
the said works to be car r ied out g r a n t to the 
Minister , his officers, workmen, servants , cont rac tors 
or agents a t all reasonable t imes, full and free r igh t 
of ingress , egress and regress in, over or upon all 
or any of such lands and the r ight to the use of ear th , 
stone, t imber, gravel or sand or other mater ia l s or 
things dug, ra ised or obtained on such lands. 

22o. Any person— 

(a) who receives any advance from the Bank 
under this Act and in any manne r directly 
or indirect ly uses the same or permi ts the 
same to be used for any purpose other than 
the purpose for which the advance was 
m a d e ; or 

(b) 



(b) who, while any money is owing to the Bank 
in respect of any advance under this Act, 
wi thout the consent of the Bank removes, 
sells or otherwise disposes of any 
machinery, p lan t or other th ing forming 
p a r t of any works for the ca r ry ing out of 
which such advance was made, 

shall be liable to a penal ty not exceeding fifty pounds. 

22P. (1) The Minis ter m a y by wr i t ing under his 
h a n d delegate to the P e r m a n e n t Head of the Depar t ­
ment of Conservat ion all or any of the Minis te r ' s 
powers, duties and functions unde r sections 22c and 
22F of this Act and to any other officer of the Public 
Service or of the Commission any other of the 
Min i s t e r ' s powers , duties and functions under this 
Act so tha t the delegated powers , duties and 
functions may lie carr ied out by the delegate with 
respect to the ma t t e r s or class of ma t t e r s and subject 
to the conditions or l imitat ions specified in the 
ins t rument of delegation. 

(2) E v e r y delegation under this section shall 
be revocable a t will and no delegation shall p reven t 
the exercise of any power, duty or function by the 
Minister . 

(2) The Soil Conservat ion Act, 1938, is fur ther 
amended— 

(a) by inser t ing in section two next after the m a t t e r 
re la t ing to P a r t I V , the following new m a t t e r : — 

P A R T I V A . — A D V A N C E S FOR W O R K S OF SOIL 
CONSERVATION AND EROSION MITIGATION 
—ss. 22A.—22P. 

(b) by inser t ing a t the end of section twelve the 
following w o r d s : — 

Any advance to an owner under the provisions 
of this section shall be made only upon the 
applicat ion of the owner under and in 
accordance with the provisions of P a r t I V A of 
this Act and the provisions of the said P a r t shall 
apply, muta t i s mutand is , to and in respect of 
any such advance. 

(c) 



(c) by inserting in subsection three of section 
fourteen after the word "eighteen" the words 
" o r Par t I V A . " 


