
DISORDERLY HOUSES ACT. 

Act No. 6, 1943. 
An Act to make provision for the closing of 

disorderly houses ; and for purposes 
connected therewith. [Assented to, 20th 
May, 1943.] 

BE it enacted by the King 's Most Excellent Majesty, 
b y and with t he advice and consent of t he Legis

lative Council and Legislative Assembly of New South 
Wales in Par l iament assembled, and b y the au thor i ty of 
t he same, as follows :— 

1 . This Act may be cited as the " D i s o r d e r l y Houses 
Act , 1943 . " 

2. I n this Act unless the context or subject m a t t e r 
o therwise indicates or requi res— 

"L icensed p r e m i s e s " has the meaning ascr ibed to 
it in the Liquor Act, 1912, as amended by subse
quent Acts . 

" L i q u o r " has the meaning ascribed to it in the 
Liquor Act, 1912, as amended by subsequent 
Acts . 

" O c c u p i e r " of premises includes the lessee or sub
lessee who is not the owner as defined in this 
section. 

" O w n e r " of premises includes every pe r son who is, 
whether by law or in equity— 

(a) enti t led to the same for any es ta te of 
freehold in possession; or 

(b) in actual receipt of, or enti t led to 
receive, or if the premises were let to 
a tenant , would be enti t led to receive 
the ren t s and profits of the same. 

I n the case of premises sub-leased " o w n e r " 
includes any lessee or sub-lessee f rom whom a 
sub-lessee holds. 

' ' P remises" 



" P r e m i s e s " includes any building and any p a r t of 
any building but does not include licensed 
premises or the premises of any reg is te red 
club. 

3 . (1) Upon the affidavit of a Super in tendent or 
Inspec tor of Police showing reasonable g rounds for sus
pect ing t ha t all or any of the following conditions obtain 
with respect to any premises , t ha t is to say— 

(a) t h a t drunkenness or d isorder ly or indecent 
conduct or any en ter ta inment of a demoral is ing 
charac ter takes place on the premises , or has 
taken place and is likely to take place again 
on the p remises ; or 

(b) t h a t l iquor or a d r u g is unlawfully sold or 
supplied on or from the premises or has been 
so sold or supplied on or f rom the premises and 
is likely to be so sold aga in on or f rom the 
p r e m i s e s ; or 

(c) t ha t reputed criminals or associates of repu ted 
cr iminals a re to be found on or r e so r t to the 
premises or have resor ted and a r e likely to 
r e so r t again to the p remises ; or 

(d) t ha t any of the persons having control of or 
manag ing or t ak ing p a r t or ass is t ing in t h e 
control or management of the p remises— 

(i) is a repu ted cr iminal or an associate 
of repu ted c r imina ls ; or 

(ii) has been concerned in the control o r 
management of other premises which 
have been declared to be a d isorder ly 
house unde r this A c t ; or 

(iii) is or has been concerned in the control 
or managemen t of premises which a re 
or have been f requented by persons of 
notor iously bad charac te r or of 
p remises on or from which l iquor or a 
d r u g is or has been unlawfully sold or 
suppl ied; 

any judge of the Supreme Cour t may declare such 
premises to be a d isorder ly house. 

(2) Such declarat ion shall be in force unt i l 
rescinded. 

4 . 



4 . (1) Any such declarat ion may be rescinded by a 
judge of the Supreme Cour t subject to such t e rms as he 
thinks fit, on applicat ion being made to h im— 

(a) by the owner or occupier of the premises , the 
subject of the declarat ion, on proof t h a t he has 
not a t any t ime allowed any of the conditions 
re fer red to in subsection one of section three 
of this Act to obtain in relat ion to such p remises ; 
or 

(b) by a Super in tendent or Inspec tor of Police on 
proof t ha t there is no reasonable ground for 
suspect ing tha t any of the conditions re fer red 
to in subsection one of section th ree of this Act 
obtain in relat ion to such premises . 

(2) W h e r e an appl icat ion unde r th i s section is 
made by the owner or occupier of the premises notice 
in wr i t ing of intent ion to make the same shall be served 
on a Super in tendent or Inspec tor of Police two days a t 
least before the hea r ing of such application. 

5 . (1) Notice of any such declarat ion or any rescission 
of the same shall be published in the Gazette. 

(2) I n any proceedings under this Act the produc
tion of a copy of the Gazette containing such notice shall 
be evidence tha t the declara t ion or rescission there in 
notified was duly made . 

6 . (1) The Commissioner of Police or a Super in
tendent or Inspec tor of Police, on such declarat ion being 
made with respect to any premises— 

(a) shall cause to be published on two days in a 
newspaper circulat ing in the neighbourhood of 
the premises a notice of the making of such 
dec la ra t ion ; 

(b) shall cause such notice to be served on the owner 
and occupier of the premises . Such service shall 
be personal except where it cannot be p rompt ly 
effected, in which case the notice may be served 
on the owner and occupier aforesaid by causing 
a copy thereof to be affixed a t or nea r to the 
entrance of the premises . 

(2) 



(2) I n any proceedings under this Act the produc
tion of a copy of a newspaper containing any such notice 
shall be evidence tha t such notice was duly published in 
such newspaper on the da te appea r ing thereon. 

7. If af ter publication in pursuance of p a r a g r a p h (a) 
of subsection one of section six of this Act of notice of 
the making of such declara t ion wi th respect to any 
premises , and du r ing the t ime tha t such declarat ion is in 
force, any person is found— 

(a) in, or on, or enter ing, or leaving such p remises ; 
or 

(b) in, or on, or enter ing, or leaving any land or 
building used as a means of access to or exit 
or escape from the same, 

such person, unless he proves t ha t he was in, or on, 
or enter ing, or leaving as aforesaid for a lawful purpose , 
shall be guil ty of an offence aga ins t this Act and shall 
on summary conviction be liable to impr isonment for a 
t e r m not exceeding six months . 

8 . If, a f te r service on an owner in pursuance of 
p a r a g r a p h (b) of subsection one of section six of this 
Act of notice of the making of a declarat ion wi th respect 
to any premises and dur ing the t ime tha t such declara
t ion is in force, any of the conditions re fe r red to in 
subsection one of section three of this Act obtain in 
re la t ion to such premises such owner shall, unless he 
proves t ha t he has taken all reasonable s teps to evict the 
occupier from the same, be guil ty of an offence aga ins t 
th is Act and be liable on summary conviction to a penal ty 
not less t h a n th i r ty pounds and not exceeding three 
hundred pounds . 

9 . If, af ter service on an occupier in pursuance of 
p a r a g r a p h (b) of subsection one of section six of this 
Act of notice of the making of a declarat ion wi th respect 
to any premises and dur ing the t ime tha t such declarat ion 
is in force, any of the conditions re fe r red to in subsection 
one of section three of this Act obtain in relat ion to such 
premises such occupier shall, unless he proves t ha t he 
has taken reasonable s teps to p reven t such conditions 
f rom obtaining in relat ion to such premises , be gui l ty 

of 



of an offence aga ins t this Act and shall on summary 
conviction be liable to impr isonment for a t e rm not 
exceeding six months . 

1 0 . While any such declarat ion is in force with respect 
to any premises any member of the Police Force may, 
wi thout w a r r a n t — 

(a) en ter the said p remises ; 

(b) enter any land or building which he has reason
able grounds to suspect is used as a means of 
access to or of exit or escape from the s a m e ; 

(c) pass through, from, over and along any other 
land or building for the purpose of enter ing in 
pursuance of p a r a g r a p h (a) or p a r a g r a p h (b) 
of this section; 

(d) for any of the purposes aforesaid break open 
doors, windows, and par t i t ions , and do such 
other acts as may be necessa ry : 

(e) seize any liquor and any d r u g in such premises 
and any dr inking glass, vessel, container or 
device in such premises which is used or is 
capable of being used for or in connection with 
the s torage, supply or consumption of any 
l iquor or d rug or the user or taking of any drug . 

1 1 . Any person who wilfully obstructs or aids in 
obst ruct ing or solicits any other person to obstruct or 
aid in obst ruct ing a member of the Police Force in the 
exercise of any power conferred on him by this Act 
shall be guil ty of an offence agains t this Act and shall 
be liable on summary conviction to a penal ty not exceed
ing twenty-five pounds . 

1 2 . W h e r e any member of the Police Force author ised 
unde r this Act to enter any premises , land or building 
is wilfully prevented from or is obstructed or delayed 
in en ter ing the same or any p a r t thereof, or where any 
external or in te rna l door of, or means of access to any 
such premises , land or building author ised to be entered, 
is found to be fitted or provided with any bolt, bar , chain 
or any means or contr ivance for the purpose of prevent
ing, delaying or obstruct ing the en t ry into the same or 
any p a r t thereof, of any member of the Police Force 

author ised 



author ised as aforesaid, or for giving an a la rm in case 
of such entry , or if such premises a r e found to be fitted 
or provided with any means or contrivance for conceal
ing, removing or des t roying any liquor or d r u g or any 
such glass, vessel, container or device as is re fer red to in 
p a r a g r a p h (e) of section ten of this Act, it shall be 
evidence unti l the con t ra ry is made to appea r tha t the 
conditions re fe r red to in subsection one of section three 
of this Act obtain in relat ion to such premises . 

1 3 . (1) Any justice upon complaint made on oath 
tha t there is reason to suspect tha t any of the conditions 
re fe r red to in subsection one of section three of this 
Act obtain in respect of any premises and tha t it is 
commonly repor ted and believed by the deponent tha t 
such condition obtains, may by special w a r r a n t unde r 
his hand and seal author ise any member of the Police 
Force to enter into such premises and seize any liquor 
and any d r u g in such premises and any such glass, vessel, 
container or device as is r e fe r red to in p a r a g r a p h (e) 
of section ten of this Act. 

(2) E v e r y member of the Police Force so 
au thor i sed m a y if necessary obtain assis tance and use 
force whether by breaking open doors or otherwise for 
making such en t ry and m a y search all p a r t s of such 
premises , where he suspects tha t any of the conditions 
re fer red to in subsection one of section three of this Act 
obtain. 

(3) E v e r y special w a r r a n t under this section shall 
be in or to the effect of the form prescribed. 

1 4 . (1) A n y declarat ion of premises as a d isorder ly 
house made or p u r p o r t i n g to have been made by a 
S t ipend ia ry or Police Magis t r a t e before the commence
ment of this Act unde r the Order Number Ten of the 
S ta te of New South Wales made by the P r e m i e r of the 
said S ta te and published in the Gazette of the tenth day 
of March one thousand nine hundred and forty-two shall, 
if such declarat ion has not before the commencement 
of this Act been rescinded by a Cour t of P e t t y Sessions 
in accordance with the provis ions of the said Order 
Number Ten, be deemed to have the same force and effect 
as if it had been made under section three of this Act 

and 



a n d this Act shall apply accordingly; and any act, m a t t e r 
or th ing done or commenced or p u r p o r t i n g to have been 
done or commenced in pursuance of the said Order 
Number Ten before the commencement of this Act shall 
be deemed to have been duly done or commenced: 

P rov ided tha t noth ing in this subsection shall affect 
the opera t ion of any judgment , order or conviction 
obtained or made before the commencement of this Act. 

(2) No claim shall be made and no action, suit or 
other proceeding shall be maintainable in any court 
aga ins t any person in respect of any th ing done or pur 
po r t i ng to have been done under the said Order Number 
T e n before the commencement of this Act. 

1 5 . The Governor may make regulat ions prescr ib ing 
all m a t t e r s which by this Act a re required or pe rmi t t ed 
to be prescr ibed or which are necessary or convenient 
to be prescr ibed for ca r ry ing this Act into effect. Such 
regulat ions shall— 

(a) be published in the Gazet te ; 
(b) take effect f rom the date of publication or from 

a la ter da te to be specified in such regu la t ions ; 
(c) be laid before both Houses of Pa r l i amen t within 

fourteen s i t t ing days af ter publication if Pa r l i a 
men t is in session and if not, then with fourteen 
s i t t ing days af ter the commencement of the next 
session. 

If ei ther House of P a r l i a m e n t passes a resolut ion of 
which notice has been given a t any t ime within fifteen 
s i t t ing days af ter such regula t ions have been laid before 
such House disallowing any regula t ion or p a r t thereof, 
such regula t ion or p a r t thereof shall thereupon cease 
to have effect. 

T .B. 


