
CLOSER SETTLEMENT AMENDMENT (CON­
VERSION) ACT. 

Act No. 38, 1943. 
An Act to make provision for the conversion of 

certain settlement purchases and soldiers' 
group purchases into leases in perpetuity; 
to make provision for reduction of rent of 
certain homestead farms; to make pro­
vision for the setting apart for disposal as 

leases 



leases in perpetuity of certain forfeited 
holdings; for these and other purposes to 
amend the Closer Settlement Acts and 
certain other Acts in certain respects; to 
validate certain transfers; and for purposes 
connected therewith. [Assented to, loth 
December, 1943.] 

BE it enacted b y t h e King ' s M o s t Excel len t Majes ty , 
b y and wi th t h e advice and consent of t h e Legis ­

lat ive Council and Legis la t ive Assembly of N e w S o u t h 
W a l e s in P a r l i a m e n t assembled, and by t h e au tho r i t y of 
t h e same, as follows :— 

P A R T I . 
PRELIMINARY. 

1 . ( 1 ) This Act may be cited as the " C l o s e r Sett le­
ment Amendment (Conversion) Act, 1 9 4 3 " and shall be 
read and construed with the Closer Set t lement Acts . 

( 2 ) This Act shall commence on a day to be 
appointed by the Governor and notified by proclamat ion 
published in the Gazette. 

( 3 ) This Act shall not be construed so as to affect 
the operat ion of the W a r Service L a n d Set t lement Act, 
1 9 4 1 , or to limit or take away any power or au thor i ty 
vested in the Minis ter or any other person by tha t Act. 

( 4 ) This Act is divided into P a r t s as follows:— 
P A R T I . — P R E L I M I N A R Y — s . 1 . 
P A R T I I . — C O N V E R S I O N OF SETTLEMENT PURCHASES 

AND SOLDIERS' GROUP PURCHASES INTO LEASES IN 
P E R P E T U I T Y — s s . 2 - 4 . 

P A R T I I I . — R E D U C T I O N OF R E N T OF HOMESTEAD 
FARMS (CONVERSIONS OF SETTLEMENT P U R ­
CHASES)— s . 5 . 

P A R T I V . — S E T T I N G APART OF FORFEITED HOLDINGS 
AS LEASES IN P E R P E T U I T Y — s s . 6 - 9 . 

P A R T V . — G E N E R A L — S S . 1 0 - 1 5 . 

P A R T V I . — M I S C E L L A N E O U S — S S . 1 6 - 2 3 . 

P A R T 



P A R T I I . 
CONVERSION OF SETTLEMENT PURCHASES AND SOLDIERS 

GROUP PURCHASES INTO LEASES IN PERPETUITY. 

2. (1) The holder or the owner (subject to mor tgage ) 
of any set t lement purchase the title to which commenced 
before the fifteenth day of December, one thousand nine 
hundred and thir ty-seven or of any so ld iers ' g roup pur ­
chase the t i t le to which commenced before the da te of the 
commencement of this Act, may within one y e a r f rom 
such date apply to convert such purchase into a lease in 
perpe tu i ty , in accordance with the provis ions of this P a r t . 

I n the case of an appl icat ion unde r this section by the 
owner (subject to mor tgage) the consent of the mor tgagee 
to the appl icat ion shall not be necessary. 

(2) An applicat ion shall be made in the manner and 
in or to the effect of the form and shall be accompanied 
by the deposit prescr ibed by regula t ions made under the 
Closer Set t lement Acts . 

(3) The Minis ter may at his discret ion g r a n t or 
refuse any application, and where an applicat ion is 
g r an t ed the conversion shall be deemed to have taken 
effect as from the date of such g ran t ing . 

(4) No applicat ion shall be g ran ted by the Minis ter 
if he is of opinion, af ter r epor t by an advisory board , 
tha t the lands held by the appl icant and the spouse of 
the appl icant substant ia l ly exceed a home maintenance 
a rea . 

( 5 ) The lease in pe rpe tu i ty into which a set t lement 
purchase is converted under this section shall be t e rmed 
a " s e t t l e m e n t purchase l e a s e " and the lease in pe rpe tu i ty 
into which a so ld ie rs ' g roup purchase is converted shall 
be t e rmed a " g r o u p purchase l e a s e . " 

( 6 ) W h e r e any purchase converted under th is 
section is or, immediately before such conversion, was 
subject to a mor tgage charge or other secur i ty— 

(a) the mor tgagee or person holding or ent i t led 
to the benefit of the mor tgage charge or o ther 
secur i ty shall be deemed to re ta in the r ights , 
powers and remedies which a re expressly or 
impliedly given to him by the mor tgage charge 
or other securi ty aga ins t the mor tgago r and 
to have the same r ights , powers , and remedies 

which 



which are so expressly or impliedly given in 
respect of the set t lement purchase lease or 
g roup purchase lease, as the case may be, as 
he had or would have had in respect of the 
purchase if the conversion had not been effected, 
and the covenants , conditions, s t ipulat ions and 
provis ions of the mor tgage charge or other 
securi ty shall be deemed to apply to and to be 
capable of being enforced as if such mor tgage 
charge or other securi ty had been given or 
executed in respect of the set t lement purchase 
lease or g roup purchase lease into which the 
purchase has been conver ted ; and 

(b) if the mor tgage charge or other securi ty is 
consti tuted, wholly or in pa r t , by a t rans fe r 
regis tered in the books of the Depa r tmen t of 
Lands , such t r ans fe r shall be deemed to extend 
to the sett lement purchase lease or g roup pur­
chase lease into which the purchase is converted, 
in the same manner as it applied to the purchase 
so converted and such t rans fe r shall be recorded 
in the books of tha t Depar tmen t as a t r ans fe r 
of the set t lement purchase lease or g roup 
purchase lease. 

(7) The Minis ter may pe rmi t the wi thdrawal of an 
appl icat ion at any t ime before gran t ing , subject to pay­
ment by the appl icant of the costs incurred in deal ing 
with such application. 

(8) Where an applicat ion under this section is 
g ran ted payment of the amount which, on the day next 
preceding the da te of the g ran t ing of the applicat ion, 
would be required to complete the purchase from the 
Crown of the set t lement purchase or so ld iers ' g roup 
purchase , shall be waived. 

I n calculat ing the amount refer red to in this subsection 
no account shall be taken of any amount payable in 
respect of s t amp duty. 

3. (1) The annual rent for a set t lement purchase lease 
or a g roup purchase lease shall be two and one-half per 
centum of the lesser of the following a m o u n t s : — 

(a) an amount equivalent to the sum which, on 
the day next preceding the da te of g ran t ing 

of 



of the appl icat ion for conversion, would be re­
quired to complete the purchase from the Crown 
of the set t lement purchase or soldiers ' g roup 
p u r c h a s e ; 

(b) an amount equivalent to the fair marke t value 
of the land as determined by an advisory boa rd 
as a t the da te of appl icat ion for conversion, 
calculated on a freehold basis , inclusive of all 
improvements , or, in a case where an advance 
was made to the appl icant or his predecessor in 
t i t le unde r section seven of the R e t u r n e d 
Soldiers Set t lement Act, 1916, as amended by 
subsequent Acts , for the purpose of clearing, 
fencing, dra in ing, w a t e r supply, g r ad ing and 
genera l improvement of the land or for the" 
erection of buildings thereon, an amount equiva­
lent to the fa i r ma rke t value of the land as so 
de te rmined less the sum so advanced. 

I n calculat ing the amount refer red to in p a r a g r a p h (a) 
of this subsection no account shall be taken of any amount 
payable in respect of s t amp duty. 

If the appl icant is dissatisfied with the de te rmina t ion 
of the advisory board under p a r a g r a p h (b) of this sub­
section he may appeal theref rom to the local land board . 
Any such appeal shall be in the na tu re of a r ehea r ing 
and shall be made in the manner and in or to the effect 
of the form and Shall be accompanied by the deposi t p re ­
scribed by regulat ions made under the Crown Lands Con­
solidation Act, 1913, as amended by subsequent Acts . 
T h e local land board shall have jur isdict ion to hea r and 
de te rmine any such appeal . 

Any such determinat ion of a local land board may be 
the subject of an appeal or reference to the L a n d and 
Valua t ion Court and tha t Cour t shall have jur isdic t ion 
to hea r and de termine any such appeal or reference. 

(2) Ren t in respect of a set t lement purchase lease 
or a g roup purchase lease shall be payable annual ly in 
advance, the due da te of payment being the last day of 
November in each y e a r : 

P rov ided tha t if such rent is pa id within a per iod of 
two months from tha t day it shall be deemed to have 
been pa id on the due date of p a y m e n t : 

P rov ided 



Prov ided fur ther that , in respect of the period from the 
d a t e of g r an t ing of the applicat ion for conversion to the 
l a s t day of November next succeeding, an adjus tment of 
t h e rent shall be made and the amount of the ren t as so 
ad jus t ed shall be payable in advance, the clue date of 
payment being the da te of g ran t ing of the appl ica t ion; 
-and any amount payable in respect of s t amp duty on the 
se t t l ement purchase or so ld iers ' g roup purchase shall 
a l so be payable on such due date of paymen t ; but in 
e i ther case if the amount payable is paid by the appli­

c a n t within a period of two months from the date of the 
notice calling upon him for payment , it shall be deemed 
t o have been paid on the due date of paymen t ; and if, 
i n ei ther case, the amount payable is not paid within the 
said period of two months the Minis ter may cancel the 
g r a n t i n g of the applicat ion for conversion. 

4. (1) A set t lement purchase lease or a g roup pur ­
chase lease shall be subject to a condition of residence 
for a t e rm of five years from the date of g ran t ing of 
t he appl icat ion for conversion, but such te rm shall be 
reduced by the period of residence performed in respect 
of the purchase of which it is a conversion. 

(2) The Minister shall, at the date of g ran t ing of 
the applicat ion for conversion, determine which of the 
condi t ions then a t tach ing to the purchase and binding on 
the applicant in pursuance of the provisions of the Closer 
Se t t l ement Acts or the Re turned Soldiers Set t lement Act, 
1916, as amended by subsequent Acts, or of regulat ions 
m a d e under any of those Acts, shall a t tach to the settle­
ment purchase lease or the g roup purchase lease, as the 
case may be. 

The conditions so determined shall a t tach accordingly 
a n d shall be binding upon the appl icant and his succes­
s o r s in title. 

P A R T III. 

REDUCTION OF R E N T OF HOMESTEAD FARMS (CONVERSIONS 
OF SETTLEMENT P U R C H A S E S ) . 

5. (1) Where before the commencement of the Crown 
L a n d s (Amendment) Act, 1917, a set t lement purchase 
was converted into a homestead farm, the holder of such 
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homestead farm may within one year from the commence­
ment of this Act apply for reduction of the annual r e n t 
of such homestead f a rm in accordance with the p r o ­
visions of this P a r t . 

(2) An applicat ion shall be made in the manner and 
in or to the effect of the form and shall be accompanied 
by the deposit prescr ibed by regula t ions made under the 
Closer Set t lement Acts . 

(3) The Minis ter may a t his discret ion g r a n t or 
refuse any applicat ion. 

(4) No applicat ion shall be g r an t ed by the Minis ter 
if he is of opinion, after repor t by an advisory board , 
tha t the lands held by the appl icant and the spouse of 
the appl icant substant ia l ly exceed a home maintenance 
a rea . 

(5) W h e r e any such applicat ion is g ran ted t h e 
annual ren t of the homestead fa rm shall, as from t h e 
da te of such gran t ing , be payable at the r a t e of two a n d 
one-half pe r centum per annum of the capi ta l value of 
the land at such date . 

(6) The provis ions of section three of the Crown 
L a n d s (Amendment ) Act, 1932, as amended by subse­
quent Acts , shall not apply to the annua l ren t payable in 
accordance with subsection five of this section. 

(7) W h e r e an applicat ion is g ran ted unde r th i s 
section in respect of a homestead farm, no applicat ion 
to reconvert such homestead fa rm into a set t lement pur ­
chase in accordance with the provis ions of section 194A 
of the Crown Lands Consolidation Act, 1913, as amended 
by subsequent Acts, shall be enter ta ined. 

P A R T IV. 

SETTING APART OF FORFEITED HOLDINGS AS LEASES IN 
PERPETUITY. 

6. (1) Notwi ths tand ing any th ing contained in a n y 
other Act land to which this P a r t appl ies may be d^alc 
with and disposed of in accordance with the provisions of 
this P a r t . 

(2) 



(2) The land to which this P a r t applies shall be 
holdings of any of the following classes which have been 
forfei ted:— 

(a) set t lement pu rchases ; 
(b) so ld iers ' g roup pu rchases ; 
(c) set t lement purchase leases ; 
(d) g roup purchase leases; 
(e) closer set t lement leases, 

together with any adjacent Crown lands. 

7. ( 1 ) Any land to which this P a r t applies may be 
se t a p a r t by notification in the Gazette by the Minister 
in accordance with this P a r t as a closer set t lement 
lease area . 

(2) Where land to which this P a r t applies is set 
a p a r t under and subject to the provisions of subsection 
one of this section as a closer set t lement lease area , such 
l and shall be dealt with as follows:— 

(a) The Minis ter shall notify in the Gazette pa r ­
t iculars of the fa rms available for disposal as 
closer set t lement leases and of their respective 
areas , capital values and annual rents , and 
shall declare the fa rms available for appl icat ion 
as from a da te to be specified in the notification, 
He shall also in such notification set out wha t 
special conditions and restr ict ions shall a t tach 
to such f a r m s : 

P rov ided tha t any such condition or res t r ic­
tion may upon ay)plication made as prescr ibed 
by regulat ions made under the Closer Sett le­
ment Acts and for sufficient cause be modified 
by the local land board. 

( b ) Such set t ing a p a r t shall have the effect of re­
voking any reserves or p a r t s of reserves made 
under any Act within the boundar ies of the 
land so set a p a r t unless the con t ra ry is ex­
press ly declared by the te rms of the notifica­
tion. Such revocation shall take immediate effect 
on the expirat ion of the day next preceding the 
d a y upon which the land becomes available in 
pur suance of the notification. 

(c) 



(c) The Minis ter m a y a t any t ime by notification in 
the Gazette modify, al ter or revoke any se t t ing 
a p a r t of land as a closer set t lement lease-
a rea . 

8. On and af ter the da te notified for tha t purpose a n y 
person who is qualified to apply for a set t lement pur ­
chase under the Closer Set t lement Acts may apply f o r 
any f a rm notified as available as a closer set t lement 
lease. 

The applicat ion shall be made in the manne r and i n 
or to the effect of the form prescr ibed by regulations-
made under the Closer Set t lement Acts, and shall b e 
accompanied by a deposit of one y e a r ' s rent in advance . 

The provisions of section twenty-eight of the Closer 
Set t lement Act, 1904, as amended by subsequent Acts,, 
and the regula t ions the reunder and the provis ions 
of section ten of the Closer Set t lement (Amendment ) 
Act, 1916, as amended by subsequent Acts, shall, m u t a t i s 
mutandis , apply to and in respect of any appl icat ion 
made under this section. 

9. (1) The title to a closer set t lement leas, shall 
commence from the da te of appl icat ion therefor, if val id, 
and shall be a lease in perpe tu i ty . 

(2) E v e r y such closer set t lement lease shall be 
subject to the special conditions and res t r ic t ions (if 
any) which a t tach to the same pu r suan t to section seven 
of th is Act, to such other conditions and res t r ic t ions 
re la t ing to mining, cult ivation, dest ruct ion of vermin 
and noxious weeds, insurance agains t fire, and other-
m a t t e r s as may be prescr ibed by regula t ions made u n d e r 
the Closer Set t lement Acts and to the following con­
dit ions and prov is ions :— 

(a) The annual ren t for a closer set t lement lease 
shall be two and one-half pe r centum of t h e 
capi ta l value of the f a rm and shall be payab le 
in advance, the due date of payment being t h e 
las t day of November in each y e a r : 

Prov ided tha t if such rent is pa id within a 
per iod of two months from tha t day it shall be 
deemed to have been paid on the due date of 
p a y m e n t : 

P r o v i d e d 



Prov ided fur ther tha t an adjus tment shall he 
made of the rent payable on the last day of 
November next succeeding the da te of applica­
tion for the closer set t lement lease having r e g a r d 
to the period from such last day of November to 
the first ann iversa ry of the date of such applica­
tion. 

(b) A condition of residence on a closer set t lement 
lease shall a t tach there to for a' t e rm of five 
years , and shall be per formed by the holder 
thereof for the t ime being, and residence shall 
commence within six months after the allow­
ance of the application. 

(c) The holder of the closer set t lement lease shall 
make substant ia l and permanent improvements 
on the land to the value of ten per centum of 
the capital value thereof, within two years from 
the da te of commencement of the closer settle­
ment lease, and to an addi t ional fifteen pe r 
centum of such capi tal value within five y e a r s 
of such commencement. Ex is t ing improve­
ments on the land shall to the amount of thei r 
value be held to fulfil this condition. 

Bounda ry fencing shall be deemed to be an 
improvement within the meaning of this p a r a ­
graph . 

P A R T V . 

GENERAL. 

10. Af ter the expira t ion of the t e rm of residence in 
respect of a set t lement purchase lease or a g roup pur­
chase lease or a closer set t lement lease the local land 
boa rd shall inquire whether all the conditions (other 
than payment of moneys due to the Crown) a t taching to 
such set t lement purchase lease or g roup purchase lease 
or closer set t lement lease have been duly complied with; 
and if it is found by the local land board tha t all such 
conditions have been duly complied with, the Governor 
upon payment of all such moneys, shall issue in the 
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form prescr ibed by regulat ions made under the Closer 
Set t lement Acts a g ran t of the set t lement purchase lease 
or the g roup purchase lease or the closer set t lement 
lease to the lessee, his hei rs and assigns for eve r : 

P rov ided tha t in any case where a certificate of fulfil­
ment of conditions has been issued by the local land board 
in respect of the purchase of which a set t lement purchase 
lease or g roup purchase lease is a conversion, a g r a n t 
may be issued under this section in respect of the 
set t lement purchase lease or g roup purchase lease with­
out fur ther inquiry by the local land board. 

Any g r a n t issued under this section shall contain— 
(a) a reservat ion of all minera ls in the l and ; 
(b) the conditions which a t tach to the sett lement 

purchase lease or g roup purchase lease pu r suan t 
to a de terminat ion of the Minister under sub­
section two of section four of this Act or which 
a t tach to the closer set t lement lease pu r suan t 
to this A c t ; and 

(c) such other reserva t ions and exceptions as may 
by the Governor be deemed expedient in the 
public interest . 

11. (1) A set t lement purchase lease or a g roup pur­
chase lease or a closer set t lement lease shall not be t r ans ­
ferable (except by way of mor tgage or release of mort ­
gage) to a person who at the date of the proposed 
t r ans fe r a l ready holds an a rea of land which, when added 
to the a rea proposed to be acquired by t ransfer , will in 
the opinion of the Minister substant ia l ly exceed a home 
maintenance a rea . 

(2) Applicat ion for permiss ion to t r ans fe r 
(except by way of mor tgage or release of mor tgage) or 
otherwise deal with a set t lement purchase lease or a 
g r o u p purchase lease or a closer set t lement lease shall 
be made to the Minister in the form prescr ibed by regula­
tions made under the Closer Set t lement Acts and such 
t rans fe r or other deal ing shall not be effected, or if 
effected shall not be valid, unless the consent there to 
of the Minis ter has been obtained. 

The Minister shall have discret ion to give or refuse 
such consent. 

( 3 ) 



(3) Wi thout prejudice to the general i ty of the 
discret ion conferred on the Minister by subsection two 
of this section the Minister shall, in consider ing any such 
applicat ion for permission, have r ega rd to the desira­
bility of p revent ing undue increases in the price of land 
and its use for speculative or uneconomic purposes , tak­
ing into account the circumstances of the par t icu la r case 
and all o ther relevant considerat ions including in par­
t icular the following mat te r s— 

(a) the amount of the purchase money, rent or 
other considerat ion to be paid and the extent to 
which it exceeds the fair market value of the land 
or the rent or other consideration app rop r i a t e 
to tha t fair marke t va lue ; 

(b) the t e rms of the t ransact ion, and 1he te rms of 
any other t ransac t ion in any way related there­
to. 

Where upon consideration of the applicat ion and hav­
ing rega rd to the ma t t e r s referred to in this subsection 
the Minister is of opinion that consent to the t r ans fe r or 
other deal ing should not be given he may refuse such 
consent : 

Provided that the Minister shall refuse such consent 
where the amount of the purchase money, ren t or other 
consideration exceeds by ten per centum or more the fair 
marke t value of the land as determined by an advisory 
board or the ren t or other considerat ion appropr i a t e to 
the fair market value as so determined. 

If ei ther pa r ty to the t rans fe r or other deal ing is dis­
satisfied with the de terminat ion of the advisory board he 
m a y appeal therefrom to the local land board. Any such 
appeal shall be in the na tu re of a rehear ing and shall be 
made in the manner and in or to the effect of the form 
and shall be accompanied by the deposit prescribed by 
regula t ions made under the Crown Lands Consolidation 
Act, 1913, as amended by subsequent Acts . The local 
land board shall have jur isdict ion to hear and determine 
any such appeal . 

Any such determinat ion of a local land board may be 
the subject of an appeal or reference to the Land and 
Valuat ion Court and the Court shall have jurisdict ion to 
hea r and determine any such appeal or reference. 

Where 



W h e r e an appeal is made to the local land board or an 
appeal or reference made to the L a n d and Valua t ion 
Cour t and the fair marke t value of the land as determined 
by the local land board or Cour t is in excess of the fair 
marke t value of the land as determined by the advisory 
board plus ten per centum thereof, the Minister shall re­
fuse consent to the t r ans fe r if the price being paid by 
the proposed t ransferee as aforesaid is in excess of the 
fa i r market value as determined by the local land board 
or the Land and Valuat ion Court , as the case may be. 

F o r the purposes of any comparison of purchase money, 
ren t or other considerat ion with the fair marke t value 
of the land, which is required or author ised by this sub­
section, such adjus tments shall be made of the amount 
of purchase money, rent , consideration or value as may 
be necessary to equate such amount to the amount which 
would be app rop r i a t e had the t r ans fe r or other dealing 
been on a freehold basis and had the fair market value 
been calculated on a freehold basis , and such comparison 
shall be made by reference to the amounts as so adjusted. 

( 4 ) Subject to this section, no person under the 
age of sixteen years , if a male, or under the age of 
twenty-one years , if a female, shall be eligible to acquire 
or hold a set t lement purchase lease or a g roup purchase 
lease or a closer set t lement lease. 

(5) If a set t lement purchase lease or a g roup 
purchase lease or a closer set t lement lease devolves 
under a will or in tes tacy upon a person who is not 
qualified under this section to hold the same, such person 
m a y nevertheless hold such set t lement purchase lease or 
g r o u p purchase lease or closer set t lement lease for a 
per iod of three yea r s af ter the dea th of the t es ta to r or 
in tes ta te , or for such fur ther per iod as the Minis ter may 
permit . Wi th in such period or fu r ther per iod such 
person may, upon applicat ion to the Minister , and on 
showing tha t he is then qualified under this section to 
hold the same, receive from the Minis ter a certificate 
to tha t effect, which shall enti t le him to hold the settle­
ment purchase lease or g roup purchase lease or closer 
set t lement lease ; or such person may, subject to this 
section, sell and t r ans fe r the sett lement purchase lease 
or g roup purchase lease or closer set t lement lease. 

If 



If by the provisions of the will or by law such person 
has power to sell the sett lement purchase lease or g roup 
purchase lease or closer set t lement lease, the sale may 
be effected under such power ; in any other case the sale 
m a y be effected with the consent of all persons bene­
ficially enti t led to the set t lement purchase lease or g roup 
purchase lease or closer sett lement lease, or by o rder 
of the Supreme Court in its equitable jurisdict ion, which 
m a y be obtained in the manne r prescr ibed by rules of 
court , or unt i l such rules a re made, by summons in 
chambers . 

If such person does not within such per iod or fur ther 
per iod obtain the certificate of the Minister as aforesaid 
n o r t rans fe r the set t lement purchase lease or group 
purchase lease or closer set t lement lease as aforesaid, 
the same shall he liable to be forfeited. 

(6) I t shall be competent for two or more persons 
who a re not subject joint ly or severally to any disqualifica­
tion in tha t behalf specified in this section to acquire by 
t r ans fe r and to hold a set t lement purchase lease or a 
g roup purchase lease or a closer set t lement lease, but, 
only after the issue of the certificate of fulfilment of 
conditions in respect of the sett lement purchase lease 
or the g roup purchase lease, or in respect of the pur ­
chase of which the same is a conversion, or in respect 
of the closer set t lement lease. 

(7) Any execution credi tor who has seized 
unde r process of any court any set t lement purchase 
lease or g roup purchase lease or closer set t lement lease, 
and has offered the same for sale by public auction if the 
deb tor ' s in teres t in the land is not then sold to a bona 
fide purchaser who mus t be a person qualified to hold 
a set t lement purchase lease or a g roup purchase lease 
or a closer set t lement lease under this section, may, in 
the manner prescr ibed by regulat ions made under the 
Closer Set t lement Acts, go into possession of the sett le­
ment purchase lease or group purchase lease or closer 
set t lement lease. 

If a condition of residence at taches to the set t lement 
purchase lease or g roup purchase lease or closer settle­
men t lease such condition shall, for a per iod of two y e a r s 
af ter the commencement of such possession, or for such 
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fur ther per iod as shall be approved by the Minister , be 
deemed to be fulfilled, if a nominee of such execution 
credi tor , to be approved by the chai rman of the local 
land board, resides upon the sett lement purchase lease 
or g roup purchase lease or closer set t lement lease. 

The said execution credi tor shall, within two yea r s 
af ter the commencement of such possession, or within 
such fur ther per iod as shall be approved by the Minister , 
sell the said deb to r ' s in teres t in the sett lement purchase 
lease or g roup purchase lease or closer set t lement lease 
to a bona fide purchaser . Such purchaser mus t be a 
person qualified to hold a set t lement purchase lease or 
a g roup purchase lease or a closer set t lement lease under 
this section, and shall be subject to all conditions affect­
ing the debtor . 

I n default of sale within such per iod or fur ther per iod 
the set t lement purchase lease or group purchase lease 
or closer set t lement lease shall be liable to be forfeited. 

(8) If any set t lement purchase lease or group 
purchase lease or closer set t lement lease is mor tgaged 
and the mor tgagee enters into possession of the same 
under his mor tgage , he may hold the same for a per iod 
of two years af ter the da te of his enter ing into posses­
sion as aforesaid, or for such fur ther per iod as the 
Minis ter may permi t . 

E v e r y mor tgagee who enters into possession of a 
se t t lement purchase lease or group purchase lease or 
closer set t lement lease shall, within a period of twenty-
eight days af ter the date of en te r ing into possession, 
notify the Minis ter of such ent ry , and in default of notice 
within such period the sett lement purchase lease or g roup 
purchase lease or closer set t lement lease shall be liable 
to be forfeited. 

B u t the mor tgagee shall not, no twi ths tanding the 
t e rms of his mor tgage , so enter into possession of the 
mor tgaged sett lement purchase lease or g roup purchase 
lease or closer set t lement lease more than once, except 
by permiss ion of the Minister . 

Such mor tgagee shall not foreclose the mor tgage 
except with the consent of the Minister . Such consent 
shall be applied for and may be given or refused, as 
in the case of a sa le ; and the provisions of subsection 
two of this section shall apply thereto . 
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Such mor tgagee shall not t ransfer the set t lement pur­
chase lease or g roup purchase lease or closer set t lement 
lease except in accordance with this section or by way 
of discharge of mor tgage . 

If within such period or fur ther period the mor tgagee 
does not obtain the certificate of the Minister to a fore­
closure, or does not t rans fe r the set t lement purchase 
lease or g roup purchase lease or closer set t lement lease 
in accordance with this section, the same shall be liable 
to be forfeited. 

A foreclosure or t ransfer in contravent ion of this sec­
tion shall be void and any agreement or contract for 
the sale of any settlement purchase lease or g roup pur­
chase lease or closer set t lement lease made without the 
permission of the Minister shall render such set t lement 
purchase lease or g roup purchase lease or closer settle­
ment lease liable to be forfeited if such agreement or 
contract is not submitted for the approva l of the Minis­
te r within three months from date of execution thereof. 

The fact tha t the mor tgagee or some person by his 
au thor i ty occupies or uses any p a r t of the mor tgaged 
se t t lement purchase lease or g roup purchase lease or 
closer set t lement lease shall be p r ima facie evidence tha t 
the mor tgagee has entered into possession of the settle­
ment purchase lease or g roup purchase lease or closer 
set t lement lease under the mor tgage . 

(9) (a ) An alien may acquire and hold a settle­
ment purchase lease or a group purchase lease or a 
closer set t lement lease, but shall become na tura l i sed 
within a period of five years after acquir ing such lease. 
If, however, such alien fails to become na tura l i sed within 
such period, he shall absolutely forfeit all his in te res t 
in such sett lement purchase lease or g roup purchase 
lease or closer set t lement lease and the land shall vest 
in His Majesty the King , and shall thereaf ter be deal t 
with and disposed of under the provisions of this Act 
or the Closer Set t lement Acts , and in no other way. 

The land shall not be open to any applicat ion unt i l 
again notified for the purpose . 

(b) Nothing contained in this Act shall p re ­
judice the r ights of any of the subjects of a foreign power 
between which and the Uni ted Kingdom of Great Br i t a in 
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and N o r t h e r n I r e l and there is now subsist ing, or may 
hereaf ter subsist , any t r e a t y of commerce whereby the 
reciprocal civil r igh ts of the subjects of such t r e a t y 
powers a re reserved, granted , or declared, and which 
t r ea ty is or may hereaf te r be applicable to the S ta te of 
New South Wales . 

(10) The provis ions of this section shall not cease 
to app ly after the issue of a pe rpe tua l lease g ran t , and 
no t r ans fe r or o ther dealing or conveyance or assign­
ment in contravent ion of such provis ions shall be valid 
for any purpose whatsoever . 

12. (1) (a) The t r ans fe r before g ran t of a settle­
men t purchase lease or a g roup purchase lease or a 
closer set t lement lease shall be effected in the form and 
manner prescr ibed by regula t ions made under the Closer 
Set t lement Acts . 

(b) The provis ions of subsection two of 
section two hundred and fifty-nine, and the provis ions of 
section two hundred and sixty-one of the Crown L a n d s 
Consolidation Act, 1913, as amended by subsequent 
Acts , shall, mu ta t i s mutand is , extend to and in respect 
of any such t ransfer . 

(2) No t r ans fe r of the lands described in the 
g r a n t of a set t lement purchase lease or a g roup purchase 
lease or a closer set t lement lease shall be regis tered by 
the Reg is t ra r -Genera l unless the Minister certifies in the 
form prescr ibed by regula t ions made under the Closer 
Set t lement Acts tha t all the conditions of the g ran t have 
been duly per formed u p to the da te of such certificate, 
and the reg is t ra t ion of such t r ans fe r shall be evidence 
of the performance of all the conditions under the g r a n t 
u p to the date of the aforesaid certificate. 

13. Sections th i r ty- three , thirty-five, 35A, forty-six, 
forty-seven, forty-eight , forty-nine, fifty, fifty-one, and 
.fifty-two of the Closer Set t lement Act, 1904, subsections 
three and (3A) of section twenty-one and section 
twenty-two of the Closer Set t lement (Amendment ) 
Act, 1909, section twelve of the Closer Set t lement 
(Amendment ) Act, 1914, section three of the Closer 
Set t lement (Amendment ) Act, 1918, and p a r a g r a p h (b) 
of section three of the Closer Set t lement (Amendment ) 
Act , 1937, sections one hund red and seventy-eight, one 
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h u n d r e d and eighty, 194c, two hundred and thir ty-one, 
two hundred and forty, two hundred and fifty-one, two 
hundred and fifty-seven, two hundred and seventy-six, 
and two hundred and seventy-seven of the Crown Lands 
Consol idat ion Act, 1913, and section four of the Crown 
L a n d s (Amendment) Act, 1932, as amended respectively 
b y subsequent Acts , shall muta t i s mutandis apply to 
set t lement purchase leases g roup purchase leases and 
closer set t lement leases under this Act. 

14. (1) A set t lement purchase lease or a group pur­
chase lease or a closer set t lement lease shall be liable 
to be forfeited if any ren t is not paid by the due date or 
upon breach of any condition a t tached to such set t lement 
purchase lease or g roup purchase lease or closer settle­
m e n t lease, but no forfei ture shall opera te to extinguish 
a n y debt to the Crown in respect of such rent . 

(2) W h e r e any set t lement purchase lease or 
g r o u p purchase lease or closer set t lement lease becomes 
liable to be forfeited in pursuance of the provis ions of 
th i s Act, such forfei ture may be declared by the Minis ter 
by notification in the Gazette. On such notification all 
moneys paid in connection with the sett lement purchase 
lease or g roup purchase lease or closer set t lement lease 
shall be forfeited, and the t i t le to the land shall vest in 
H i s Majes ty the K i n g and shall thereaf te r be dealt with 
a n d disposed of under the provis ions of this Act or the 
Closer Set t lement Acts and in no other way. 

The land shall not be open to any appl icat ion unt i l 
a g a i n notified for the purpose . 

(3) The Minister may waive incur red forfei ture 
ei ther uncondit ionally or subject to such conditions as he 
m a y think fit. 

(4) The Minis ter m a y by notification in the 
Gazette reverse the forfei ture of any set t lement purchase 
lease or g roup purchase lease or closer set t lement lease 
declared under subsection two of this section, and such 
reve r sa l of forfei ture shall re la te back to the da te when 
the declarat ion of such forfei ture was notified and shall 
have the same effect as if the forfei ture so reversed h a d 
never been declared. 
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(5) The provisions of this section shall apply to 
and in respect of any set t lement purchase lease or g r o u p 
purchase lease or closer set t lement lease whether t h e 
pe rpe tua l lease g r a n t for the same has or has not issued.. 

15. W h e r e a set t lement purchase or soldiers ' group-
purchase in respect of which any loan has been made b y 
the Rura l Bank Depar tmen t of the Rura l Bank of New-
South Wales or which is subject to any mortgage , charge 
or lien in favour of the said Bank is converted u n d e r 
P a r t I I of this Act into a set t lement purchase lease or 
a g roup purchase lease and such set t lement purchase-
lease or g roup purchase lease is forfeited while such-
loan is still outs tanding or such mor tgage charge or lien-
is still in force, the following provis ions shall h a v e 
effect:—-

(a) In the applicat ion of section sixty-nine of t h e 
Government Savings Bank Act, 1906, as-
amended by subsequent Acts , to and in r e spec t 
of the sale by the said Bank of the se t t lement 
purchase lease or g roup purchase lease t h a t 
section shall have and take effect as if sub­
p a r a g r a p h (i) of p a r a g r a p h four thereof w e r e 
omitted and the following p a r a g r a p h were in­
serted in lieu thereof:— 

(i) in payment to the Crown of a sum 
equal to the amount of one y e a r ' s 
ins ta lment on the set t lement p u r c h a s e 
or so ld ie rs ' g roup purchase p r io r to 
the date of conversion thereof. 

(b) The amount by reference to which the annual 
ren t for the set t lement purchase lease or the 
g roup purchase lease so sold is to be calcu­
lated shall be an amount equivalent to the 
debt to the Crown on the set t lement purchase 
or so ld ie rs ' g roup purchase for which a pur ­
chaser from the said Bank would have-
been liable if such set t lement purchase o r 
so ld ie r s ' g roup purchase had been forfeited on 
the day immediately preceding the da te of 
g r an t ing of the applicat ion for conversion of t h e 
sett lement purchase or so ld ie r s ' g roup p u r c h a s e 
and had been sold on tha t day by the said B a n k 

in 



in pursuance of section sixty-nine of the Gov­
ernment Saving's Bank Act, 1906, as amended 
by subsequent Acts . 

The annual ren t for the set t lement purchase 
lease or the group purchase lease so sold shall, 
as from the date of the sale, be two and one-
half pe r centum of such amount . 

P A R T VI. 
MISCELLANEOUS. 

16. (1) The Closer Set t lement Act, 1904, as amended 
by subsequent Acts , is amended— 

(a) by inser t ing in section 31A after the word 
" t e n d e r " the words " o r of any land (not being 
land within any a r ea designed for village or 
township set t lement) which having been offered 
for sale by tender and not sold was subsequently 
acquired from the Crown by purchase upon 
applicat ion under the provis ions of section four 
of the Closer Set t lement (Amendment) Act, 
1914." 

(b ) by inser t ing next af ter section 31A the follow­
ing new section:-— 

31B. The provisions of subsection two of sec­
tion two hundred and fifty-nine and the provi­
sions of section two hundred and sixty-one of 
t he Crown Lands Consolidation Act, 1913, as 
amended by subsequent Acts, shall, muta t i s 
mutand i s , extend to and in respect of t r ans ­
fers of the na tu r e re fer red to in section 
31A of this Act, executed after the commence­
ment of the Closer Set t lement Amendment 
(Convers ion) Act, 1943. 

(2) The Re tu rned Soldiers Set t lement Act, 1916, 
a s amended by subsequent Acts , is amended by inser t ing 
nex t after section 10A the following new sect ion:— 

10B. The provisions of the Closer Set t lement Acts 
re la t ing to the t rans fe r of set t lement purchases , 
and the regulat ions thereunder shall extend, muta t i s 
mutandis , to a t rans fe r of a holding in course of 
pu rchase under section 4B of this Act. 

17. 



17. ( 1 ) Any t rans fe r— 
(a) of a set t lement purchase , where such t r a n s f e r 

was executed before the commencement of 
this Act (and whether executed before or a f te r 
the commencement of the Crown Lands , Closer 
Set t lement and Re tu rned Soldiers Set t lement 
(Amendment ) Act, 1935) and was made in t h e 
form and manne r prescr ibed by regula t ions 
made under the Closer Set t lement Acts re la t ­
ing to t r a n s f e r s ; or 

(b) of any land (not being land within any a rea 
designed for village or township se t t lement) 
acquired f rom the Crown by purchase by ten­
der, where such t r ans fe r was executed before 
the commencement of this Act, and was m a d e 
in the form and manne r prescr ibed by regula­
t ions made under the Closer Set t lement Ac ts 
re la t ing to t r a n s f e r s ; or 

(c) of any land (not being land within any a r ea 
designed for vil lage or township se t t lement) 
which having been offered for sale by t e n d e r 
and not sold was subsequently acquired f rom 
the Crown by purchase upon applicat ion u n d e r 
the provis ions of section four of the Closer 
Set t lement (Amendment ) Act, 1914, where such 
t r ans fe r was executed before the commence­
ment of this Act and was made in the form and 
m a n n e r prescr ibed by regula t ions made unde r 
the Closer Set t lement Acts re la t ing to t r a n s f e r s 

shal l be deemed to have passed to the t ransferee t he 
whole es ta te and interest , whether a t law or in equi ty, 
of the t r ans fe ro r in the land the subject of the t r a n s f e r 
a s effectually to all in tents and purposes as if a convey­
ance or ass ignment under seal of such es ta te and in te res t 
to such t ransferee had been duly executed by such t r a n s ­
feror . 

(2) Any t r ans fe r executed before the commence­
ment of this Act of a holding in course of purchase unde r 
section 4B of the Re tu rned Soldiers Set t lement Act , 
1916, as amended by subsequent Acts , and made in t he 
form and manner prescr ibed by regula t ions made under 
the Crown Lands Consolidation Act, 1913, or the Closer 
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Set t lement Acts , re la t ing to t rans fe r s , shall be deemed 
to have passed to the t ransferee the whole es ta te and 
in teres t , whether a t law or in equity, of the t r ans fe ro r 
in the land the subject of the t rans fe r as effectually to 
all in tents and purposes as if a conveyance or assign­
ment under seal of such estate and in teres t to such 
t ransferee had been duly executed by such t ransferor . 

(3) The effect given to duly regis tered deeds and 
ins t ruments affecting lands hered i taments and other 
p r o p e r t y by section twelve of the Regis t ra t ion of Deeds 
Act, 1897, shall be deemed always to have been annexed 
and to have been incident to all t r ans fe r s of the n a t u r e 
re fe r red to in subsections one and two of this section 
if duly regis tered under the said Regis t ra t ion of Deeds 
Act, 1897, after the prescr ibed reg is t ra t ion or record 
thereof in the books of the Depar tmen t of Lands shall 
have been duly effected. 

(4) Any var ia t ion of a form of t r ans fe r so pre­
scribed, not being in m a t t e r of substance, shall be deemed 
not to have affected the val idi ty or regu la r i ty of the 
t ransfer , and the provisions of this section shall extend 
to and in respect of any t rans fe r made in a form so 
var ied and which has been so regis tered and recorded. 

(5) Any a l tera t ion of the law made by this sec­
t ion shall not affect any action or proceeding concluded 
before or pending a t the commencement of this Act. 

18. (1) The Closer Set t lement Act, 1904, as amended 
by subsequent Acts, is fur ther amended by omit t ing 
from section thirty-five the words " i m p o s e d by this Act 
on a set t lement p u r c h a s e " and by inser t ing in lieu 
thereof the words " impose d by or in pursuance of the 
Closer Set t lement Acts on any purchase or lease or 
pe rmi t to occupy under those A c t s . " 

(2) The Closer Set t lement (Amendment ) Act, 
1909, as amended by subsequent Acts , is amended by 
inser t ing next af ter subsection six of section twenty-one 
the following new subsection:—-

(6A) W h e r e any land has been disposed of 
(whether before or af ter the commencement of the 
Closer Set t lement Amendment (Conversion) Act, 
1943) unde r subsection six of this section then upon 
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default being made in the due payment of moneys 
in accordance with such t e rms and conditions as 
a r e applicable with respect to such disposit ion or 
if all or any of such of the other t e rms and condi­
t ions as a re applicable with respect to such disposi­
t ion have not been or a re not being complied with, 
the contract for sale or lease may be cancelled by 
the Minis ter by notification in the Gazette and all 
moneys paid in connection therewith shall thereupon 
become forfeited. 

(3) The Closer Set t lement (Amendment) Act, 
1914, as amended by subsequent Acts , is amended— 

(a) by omit t ing from subsection one of section four 
the words " t h e Governor m a y g r a n t or the 
Minis ter may lease such l a n d " and by insert­
ing in lieu thereof the words " s u c h land may be 
sold or l e a s e d " ; 

(b) by omit t ing from the same subsection the words 
" a n d upon default of the due payment thereof 
the contract for sale may be cancelled and any 
moneys paid may be forfeited by notification in 
the G a z e t t e " ; 

(c) by inser t ing at the end of the same subsection 
the following w o r d s : — 

Upon default being made in the due payment 
of moneys or if all or any of the t e rms and 
conditions a t taching to any purchase or lease 
under this subsection (whether made before or 
af ter the commencement of the Closer Settle­
ment Amendment (Convers ion) Act, 1943) have 
not been or a re not being complied with, the 
contract for such sale or lease may be cancelled 
by the Minis ter by notification in the Gazette 
and all moneys paid in connection therewi th 
shall thereupon become forfeited, except to the 
extent tha t the Minister , in pursuance of sub­
section two of this section, directs tha t the whole 
or. p a r t thereof shall be credi ted or applied as 
payment in respect of the purchase of any o ther 
a rea . 
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19. (1) The Closer Set t lement (Amendment) Act, 
1909, as amended by subsequent Acts, is fur ther amended 
by inser t ing a t the end of subsection six of section 
twenty-one the following words :— 

Subsection three of this section shall extend to 
and in respect of land disposed of under this sub­
section by way of sale in like manner as it applies 
to and in respect of set t lement purchases . 

(2) The Closer Set t lement (Amendment) Act, 
1914, as amended by subsequent Acts, is fur ther amended 
by inser t ing next after subsection one of section four 
the following new subsection :— 

(1A) Subsection three of section twenty-one of 
the Closer Set t lement (Amendment ) Act, 1909, as 
amended by subsequent Acts, shall extend to and in 
respect of land sold under subsection one of this 
section in like manner as it applies to and in respect 
of set t lement purchases . 

20. The Closer Set t lement (Amendment ) Act, 1918, 
as amended by subsequent Acts , is amended— 

(a) by omit t ing from the shor t heading to section 
three the word " s e t t l e m e n t " ; 

(b) by omit t ing from section three the words 
" se t t l emen t p u r c h a s e " wherever occurr ing and 
by inser t ing in lieu thereof the word " p u r ­
c h a s e " ; 

(c) by inser t ing in the same section before the 
words " m a y m a k e " the words and symbols 
" u n d e r the Closer Set t lement Acts (not being 
a purchase of land within any a rea designed for 
village or township s e t t l e m e n t ) " ; 

(d) by omit t ing from the same section the word 
" h o l d i n g " and by inser t ing in lieu thereof the 
word " p u r c h a s e . " 

2 1 . (1) The Closer Set t lement (Amendment) Act, 
1912, as amended by subsequent Acts , is amended by 
inser t ing a t the end of section seven the following 
w o r d s : — 

or is a member of the forces or a discharged 
member of the forces within the meaning of the 
W a r Service Land Set t lement Act, 1.941, and where 
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any such member of the forces or discharged mem­
ber of the forces has pa id a deposit in connection 
with an applicat ion for a set t lement purchase af ter 
the commencement of the las tmentioned Act, the 
Minis ter may, upon applicat ion, g ran t a refund 
thereof. 

(2) The Closer Set t lement (Amendment ) Act, 
1918, as amended by subsequent Acts, is fur ther amended 
by inser t ing in subsection one of section fifteen after the 
word " a p p l i c a t i o n " the following fur ther p rov iso :— 

Prov ided fur ther tha t if an appl icant under th is 
P a r t of this Act is a member of the forces or a dis­
charged member of the forces within the meaning 
of the W a r Service Land Set t lement Act, 1941, no 
paymen t by way of deposit shall be required. 

(3) The Crown L a n d s (Amendment) Act, 1932, 
a's amended by subsequent Acts , is amended by inser t ing 
a t the end of subsection one of section eighteen the fol­
lowing w o r d s : — 

This subsection shall not be construed as impos­
ing an obligation to pay a deposit in connection with 
any set t lement purchase in any case where, under 
the Closer Set t lement Acts, no deposit is required. 

22 . The Crown Lands (Amendment ) Act, 1941, is 
amended by omit t ing from subsection two of section 
three the word " f o r t y - t h r e e " wherever occurr ing and 
by inser t ing in lieu thereof the word " fo r ty - f ive . " 

2 3 . (1) The power to make regulat ions conferred by 
the Closer Set t lement Acts shall extend to author ise 
the making under the Closer Set t lement Acts of regu­
lat ions not inconsistent with this Act prescr ib ing all 
m a t t e r s which, by this Act, a re required or permi t ted to 
be so prescr ibed or which a re necessary or convenient to 
be so prescr ibed for ca r ry ing out or giving effect to th is 
Act. 

(2) In addit ion to the m a t t e r s re fe r red to in 
subsection one of this section regula t ions may be so 
made prescr ib ing the applicat ion of any of the provi­
sions of the Crown Lands Consolidation Act, 1913, the 
Closer Set t lement Acts , the Re tu rned Soldiers Sett le­
ment Act, 1916, the W a r Service Land Set t lement Act, 
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1941, and any Act amending any of those Acts, to appli­
cations for, holdings comprising, and dealings with, settle 
merit purchase leases group purchase leases or closer 
settlement leases. 


