
ABORIGINES PROTECTION (AMENDMENT) 
ACT. 

Act No. 13, 1943. 
An Act to provide for the reconstitution of the 

Aborigines Welfare Board; to constitute 
the Aborigines Welfare Board a body 
corporate, and to extend its powers, 
authorities, duties and functions; for these 
and other purposes to amend the Aborigines 
Protection Act, 1909-1940; and for purposes 
connected therewith. [Assented to, 25th 
June, 1943.] 

BE it enacted b y the King 's Most Excellent Majesty, 
b y and with t h e advice and consent of t he Legis­

lative Council and Legislative Assembly of New South 
Wales in Par l iament assembled, and by the au thor i ty of 
t he same, as follows :— 

1 . (1) This Act may be cited as the "Abor ig ines 
Pro tec t ion (Amendment ) Act, 1943 . " 

(2) The Aborigines Pro tec t ion Act, 1909-1940, is 
in this Act re fer red to as the Pr inc ipa l Act. 

(3) The Aborigines Pro tec t ion Act, 1909, as 
amended by subsequent Acts and by this Act may be cited 
as the Aborigines Pro tec t ion Act, 1909-1943. 

2 . (1) Upon a day to be appoin ted by the Governor 
and notified by proclamat ion published in the Gazette 
(which day is in this Act re fe r red to as the " a p p o i n t e d 
d a y " ) the Aborigines Wel fa re B o a r d shall be reconsti­
tu ted and shall consist of eleven members in accordance 
with the provis ions of section four of the Pr inc ipa l Act, 
as amended by this section. 

(2) (a ) F o r the purposes only of the appoin tment 
of pe rsons to be members of the Aborigines Welfare 
Boa rd as reconst i tu ted unde r th is section, and of any 
m a t t e r s necessary for or incidental to such appoin tment 

or 



or reconst i tut ion, the provis ions of subsection three of 
this section shall commence on the d a y upon which the 
assent of H i s Majes ty to th is Act is signified. 

(b) The persons so appoin ted shall assume 
their offices as members of the Aborigines Welfare B o a r d 
upon the appoin ted d a y ; and on tha t day the provis ions 
of subsection three of this section shall come into force 
for all purposes . 

(c) Upon the appoin ted day the persons who 
immediately before such day held office as members of 
the Aborigines Wel fa re B o a r d shall cease to hold office 
but shall, if otherwise qualified, be eligible for appoint­
ment in pursuance of the Pr inc ipa l Act as amended by 
this section. 

(3) The Pr inc ipa l Act is amended— 

(a) by omit t ing from subsection one of section four 
the word " t e n " and by inser t ing in lieu thereof 
the word " e l e v e n " ; 

(b) ( i) by omit t ing f rom s u b p a r a g r a p h (vii) of 
p a r a g r a p h (b) of subsection two of the same 
section the word " t h r e e " and by inser t ing 
in lieu thereof the word " t w o " ; 

(ii) by inser t ing a t the end of the same p a r a ­
g r a p h the following new s u b p a r a g r a p h 
and p a r a g r a p h : — 
(viii) two shall be aborigines one being a 

full-blooded aborigine, and the other 
being either a full-blooded aborigine 
or a person apparen t ly hav ing an 
admixture of aboriginal blood nomin­
ated for appointment , in accordance 
with the regulat ions, by aborigines or 
persons appa ren t ly having an admix­
ture of aboriginal blood possessing the 
prescr ibed qualifications, 

(c) The t e r m of office of a member 
nominated p u r s u a n t to s u b p a r a g r a p h (viii) 
of p a r a g r a p h (b) of th is subsection shall 
be three years . Upon the expirat ion of the 
t e r m of office of any such member he shall 
be eligible from time to t ime for reappoint­
ment ; 

(c) 



(c) by inser t ing next af ter subsection four of the 
same section the following new subsection:— 

(4A) If the office of a member nominated 
p u r s u a n t to s u b p a r a g r a p h (viii) of p a r a g r a p h 
(b) of subsection two of this section becomes 
vacant otherwise than by reason of the expira­
tion of his t e r m of office, the Minis ter m a y 
nominate an aborigine or person apparen t ly 
having an admix ture of aboriginal blood for 
appoin tment to the vacant office for the 
remainder of the t e rm for which his predecessor 
was appointed. Any person appointed in 
accordance with this subsection shall be eligible 
for reappoin tment . 

(d) by inser t ing next af ter section four the follow­
ing new section :— 

4A. (1) The board shall be a body corpora te 
with pe rpe tua l succession and a common seal, 
and may sue and be sued in i ts corpora te name, 
and shall for the purposes and subject to the 
provisions of this Act, be capable of purchas ing , 
holding, g ran t ing , demising, disposing of or 
otherwise deal ing with real and persona l 
p rope r ty , and of doing and suffering all such 
other acts and things as bodies corpora te may 
by law do and suffer. 

(2) The common seal shall be kept in the 
custody of the cha i rman and shall not be 
affixed to any ins t rument except in pursuance 
of a resolution of the board . Any ins t rument 
executed in pursuance of any such resolut ion 
shall be a t tes ted by the s igna ture of any two 
members . 

3 . The Pr inc ipa l Act is fur ther amended— 

(a) by inser t ing next af ter subsection one of section 
seven the following new subsect ion:— 

(1A) The board may, wi th the consent of the 
Minis ter— 

(a) acquire by purchase or lease or other­
wise any land for the purposes of sale, 
lease or t ransfer , in accordance with 
the provisions of this subsect ion; 

(b) 



(b) erect buildings on land so acqui red; 
(c) sell or lease any such land with any 

buildings thereon to any aborigine or 
person apparen t ly having an admixture 
of aboriginal blood on such t e rms and 
subject to such covenants and condi­
t ions as the board m a y f rom t ime to 
t ime de te rmine ; 

Wi thou t prejudice to the general i ty of pa ra ­
g r a p h (c) of this subsection the board may, 
under tha t p a r a g r a p h , sell land to an aborigine 
or person apparen t ly having an admixture of 
aboriginal blood on t e rms and conditions which 
provide tha t upon payment by such aborigine 
or person of such amount of the purchase 
money as may be specified in the contract the 
land will be t r ans fe r red to him on condition 
tha t he executes a mor tgage in favour of the 
board in such form as it requires for the 
balance of purchase money with in teres t a t the 
ra te fixed by the contract . 

(b) by inser t ing next af ter section 18B the following 
new sect ion:— 

18c. (1) The board may upon applicat ion in 
wr i t ing issue to any aborigine o r person 
apparen t ly having an admixture of aboriginal 
blood, who, in the opinion of the board, ought 
no longer be subject to the provis ions of th i s 
Act or the regulat ions or any of such provisions, 
a certificate in or to the effect of the prescr ibed 
form exempting such aborigine or person from 
the provisions of this Act or the regula t ions 
specified therein. Upon the issue of such 
certificate and unt i l such t ime as such certificate 
may be cancelled as hereinaf ter provided, the 
provisions specified in such certificate shall not 
apply to or in respect of the aborigine or person 
apparen t ly having an admixture of aboriginal 
blood named in the certificate and any such 
aborigine or person shall be deemed not to be 
an aborigine or person apparen t ly having an 
admixture of aboriginal blood within the 

meaning 



meaning of the provis ions of this Act or the 
regula t ions specified in such certificate. 

(2) The board may a t any t ime cancel 
any certificate issued under this section and any 
person to whom any such certificate has been 
issued shall, upon being notified of such cancel­
lation, r e tu rn the certificate to the board. 

Any person who fails to r e t u r n any such 
certificate within the t ime specified in any such 
notification shall be guilty of an offence aga ins t 
this Act. 

(3) Nothing in this section contained 
shall opera te so as to preclude any aborigine or 
person apparen t ly hav ing an admixture of 
abor iginal blood to whom a certificate under 
this section has been issued from being 
nominated or appointed as a member of the 
board or from holding office as such. 

4 . The P r inc ipa l Act is fur ther amended— 

(a) by inser t ing in. section th ree in app rop r i a t e 
alphabet ical order the following new defini­
t ions :— 

" A d o p t e d b o a r d e r " means a child who, if 
under the max imum age u p to which 
he is compelled by law to a t tend school, 
is allowed by au thor i ty of the board to 
remain with a foster p a r e n t wi thout 
payment of an allowance or, if over 
the max imum age u p to which he is 
compelled by law to a t tend school, is 
allowed by au thor i ty of the board to 
remain with the foster p a r e n t on t e rms 
and conditions which do not requi re 
tha t the whole or any p a r t of any 
wages earned by the child be pa id to 
the boa rd on behalf of such child. 

" B o a r d e d - o u t " means placed in the care 
of some foster p a r e n t for the purpose 
of being nursed, mainta ined, t r a ined 
or educated by such person or in such 
pe r son ' s home. 

" F o s t e r 



" F o s t e r p a r e n t " means any person with 
whom any child is boarded-out or 
placed as an adopted boarder , 

(b) by inser t ing next af ter section 11c the following 
new sect ions:— 

11D. (1) The board shall be the au thor i ty 
to 

(a) admit a child to i ts control ; 
(b) provide for the accommodation and 

maintenance of any child admit ted to 
i ts control unt i l he is apprent iced, 
placed in employment, boarded-out , o r 
placed as an adopted b o a r d e r ; 

(c) p a y foster pa ren t s such r a t e s as may 
be prescr ibed ; 

(d) direct the removal or t r ans fe r of any 
ward (other than a wa rd who has been 
committed to an ins t i tu t ion for a speci­
fied t e r m ) ; 

(e) apprent ice , place in employment , 
board-out o r place as an adopted 
boarder any w a r d (other t han a w a r d 
who has been committed to an insti tu­
tion for a specified t e r m ) ; 

(f) approve of persons apply ing for the 
custody of wa rds and of the homes of 
such p e r s o n s ; 

(g) a r r ange the t e rms and conditions of 
the custody of any w a r d ; 

(h) direct the res to ra t ion of any ward 
(other than a w a r d who has been com­
mit ted to an ins t i tu t ion for a specified 
t e rm) to the care of his p a r e n t or of 
any o the r pe r son ; 

(i) direct the absolute discharge of any 
w a r d (other than a w a r d who has been 
committed to an inst i tut ion for a speci­
fied t e rm) from supervision and con­
trol . 

( 2 ) (a) the board may, under and in 
accordance with subsection one of this section, 
board out any child to the pe r son for the t ime 

being 



being in charge of any chari table depot, home 
or hostel and m a y make to the person in charge 
of such char i table depot, home or hostel, pay­
ments in respect of such child a t the ra tes p re ­
scribed for paymen t s under p a r a g r a p h (c) of 
tha t subsection. 

(b) W h e r e payments are , in accord­
ance with p a r a g r a p h (a) of this subsection, 
made to the person for the time being in charge 
of any char i table depot, home or hostel an 
officer appoin ted for the purpose may, a t any 
t ime inspect such chari table depot, home or 
hostel and make such examinat ions into the 
s ta te and management thereof and the condi­
t ions and t r ea tmen t of the children and young 
persons (being inmates thereof) in respect of 
whom the payments are so made, as he thinks 
requisi te, and the person for the t ime being in 
charge of the chari table depot, home or hostel 
shall afford all reasonable facilities for such 
inspection and examinat ion. 

(c) I n th i s subsection " cha r i t ab l e 
depot, home or h o s t e l " means a depot, home or 
hostel established or mainta ined by a chari table 
organisa t ion and used wholly or in p a r t for 
purposes analogous to the purposes refer red to 
in subsection one of section twenty-one of the 
Child Welfare Act. 

(3) The board may, upon such te rms 
and conditions as may be prescr ibed o r as it 
may, in any special case, approve , place a w a r d 
as an adopted boa rde r in the care of a foster 
pa ren t . 

W h e n such w a r d is over the maximum age 
u p to which he is compelled by law to a t tend 
school and is to be employed by the foster 
pa ren t , bu t the foster pa ren t is unable to pay 
the prescr ibed r a t e of wages the consent of the 
boa rd and of the w a r d shall be obtained before 
he is so placed in the care of a foster pa ren t . 

(4) P a y m e n t to a foster pa ren t for any 
ward shall not extend beyond the t ime when the 
wa rd shall have a t ta ined the max imum age up 

to 



to which he is compelled by law to attend school 
unless— 

(a) the ward is an invalid or is otherwise 
incapacitated; or 

(b) the case possesses unusual features 
which call for special consideration, 

and the board authorises such payment. 
(5) On attaining the maximum age up 

to which lie is compelled by law to attend school 
a ward shall, except in the circumstances re­
ferred to in subsections three and four of this 
section, or except in such other circumstances 
as may be prescribed, be apprenticed or placed 
in employment. 

H E . The board may remove any child from 
any charitable institution, depot, home or hostel 
supported wholly or in part by gran,ts from the 
Consolidated Revenue Fund and cause him to 
be apprenticed, placed in employment, boarded-
out, or placed as an adopted boarder. 

11F. The board may cause to be visited and 
inspected any child who has been a ward for 
any period not exceeding two years after the 
date upon which such child attains the age of 
eighteen years. 

11G. The board may deduct from the pay­
ments due to any foster parent such amount as 
may be deemed equivalent to the loss occasioned 
by the neglect of such foster parent to keep 
outfits up to the standard prescribed. 


