
POLICE RESERVE ACT. 

Act No. 2G, 1941. 
An Act to provide for the appointment of police 

reservists; to amend the Police Regulation 
Act, 1899-1935, the Police Offences Act, 
1901-1936, and certain other Acts in certain 
respects; and for purposes connected there­
with. [Assented to, 10th April, 1941.] 

BE it enacted b y the King 's Most Excellent Majesty, 
b y and with t he advice and consent of t he Legis­

lative Council and Legislative Assembly of New South 
Wales in Par l iament assembled, and b y the au thor i ty of 
the same, as follows :— 

P A R T I . 

PRELIMINARY. 

1. ( 1 ) This Act m a y be cited as the " P o l i c e Reserve 
Act, 1 9 4 1 . " 

( 2 ) This Act is divided into P a r t s , a s fol lows:— 
P A R T I .—PRELIMINARY. 

P A R T I I . — A M E N D M E N T OF POLICE REGULATION A C T , 
1 8 9 9 - 1 9 3 5 . 

P A R T I I I . — A M E N D M E N T OF POLICE OFFENCES A C T , 
1 9 0 1 - 1 9 3 6 . 

P A R T I I . 
A M E N D M E N T OF POLICE REGULATION A C T , 1 8 9 9 - 1 9 3 5 . 

2 . ( 1 ) This P a r t of th is Act shall commence upon a 
d a y to be appoin ted by the Governor and notified by 
proclamat ion published in the Gazette. 

(2) 



(2) The Police Regula t ion Act, 1899-1935, is 
amended— 

(a) by inser t ing in section one af te r the m a t t e r 
re la t ing to P a r t I I the following m a t t e r : — 

P A R T I I A . — P O L I C E RESERVE. 

(b) by inser t ing af ter section twenty-seven the fol­
lowing new P a r t : — 

P A R T I I A . 
POLICE RESERVE. 

27A. (1) The Commissioner may, subject t o 
disallowance by the Governor, appoin t such and 
so many persons as he thinks fit to be members 
of the police reserve. 

(2) A person under the age of for ty 
yea r s shall not be appoin ted to be a member of 
the police reserve unless the Colonial Secre ta ry , 
upon being satisfied t ha t special c i rcumstances 
exist which render the appoin tment of such per­
son desirable, has approved of the appoin tment 
of such person. 

(3) Upon the expira t ion of a per iod of 
six months af ter the te rmina t ion of the w a r 
between H i s Majesty and Germany every person 
then holding office as a member of the police 
reserve shall cease to hold such office, and there­
af ter no person shall be appoin ted unde r th i s 
P a r t to be a member of the police reserve . 

I n th is subsection " t h e war between H i s 
Majesty and G e r m a n y " means the war between 
H i s Majesty and Germany exis t ing a t t he 
commencement of the Police Reserve Act, 1941. 

27B. (1) No person appoin ted to be a mem­
ber of the police reserve shall be capable of 
holding such office or of act ing in any way 
there in unt i l he has taken and subscribed the 
following oa th :— 

I , A.B., do swear t ha t I will well and t ru ly 
serve our Sovereign L o r d the K i n g in 
the office of member of the police 
reserve wi thout favour or affection, 

malice 



malice or ill-will, and tha t I will to the 
best of m y power cause the peace to 
be kept and preserved, and p reven t 
all offences aga ins t the persons and 
p roper t i e s of H i s Majes ty ' s subjects, 
and tha t while I continue to hold the 
said office, I will, to the best of m y skill 
and knowledge, discharge all the duties 
thereof faithfully according to law. 
So help me God. 

Such oath shall be adminis te red by a justice, 
and shall in all cases be subscribed by the person 
tak ing the same, and when so taken and sub­
scribed shall be forwarded to the Commissioner 
by the justice before whom the same was taken. 

(2) E v e r y person appointed to be a mem­
ber of the police reserve who has taken and 
subscribed the oath in accordance with subsec­
t ion one of this section is in this P a r t re fer red 
to as a "pol ice r e s e r v i s t . " 

(3) E v e r y such person tak ing and sub­
scribing such oath shall be deemed to have 
thereby entered into a wr i t t en agreement with 
and shall be thereby bound to serve H i s Majesty 
as a member of the police reserve from the day 
upon which such oath has been taken and sub­
scribed unt i l legally discharged. 

P rov ided tha t— 
(a) no such agreement shall be set aside, 

cancelled, or annulled for wan t of 
rec iproci ty ; 

(b) such agreement m a y be cancelled at 
any t ime by the lawful discharge, 
dismissal , or other removal from 
office of any such person accepted by 
the Commissioner or other person 
act ing in his s tead. 

27c. (1) E v e r y police reservis t shall, in the 
execution of his office as a police reservis t have, 
exercise and enjoy all such powers , authori t ies , 
advantages , and immunit ies , and be liable to 
all such duties and responsibil i t ies as any 
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constable duly appoin ted now has or hereaf te r 
m a y have by v i r tue of the common law or of any 
Act or Imper i a l Act for the t ime being in force. 

(2) E v e r y police reserv is t shall in the 
execution of his office as a police reserv is t act 
unde r the direction and control of the Commis­
sioner or any other member of the police force 
unde r whom he is placed by the Commissioner. 

27D. (1) P a y m e n t s m a y be made to a police 
reserv is t by way of— 

(a ) re imbursement of out-of-pocket ex­
penses necessar i ly incurred in the 
execution of his office as a police 
r e se rv i s t ; 

(b) an allowance in considerat ion of wages 
lost by the police reserv is t while 
requi red for duty, which allowance shall 
not exceed the amount of wages los t ; 

(c) any o ther allowance approved by the 
Min i s t e r : 

P rov ided tha t a n y payment made by way of 
allowance unde r p a r a g r a p h (b) or p a r a g r a p h 
(c) of this subsection to a police reservis t shall 
not exceed the r a t e of p a y (or the equivalent 
daily r a t e ) for watchmen fixed by any a w a r d or 
indus t r i a l ag reement for the t ime being in 
force unde r the Indus t r i a l Arb i t r a t ion Act, 1912-
1939, in respect of the indus t r ies or callings for 
which the Watchmen, Care takers , Cleaners , etc. 
(S ta t e ) Conciliation Committee is established. 

Save as aforesaid, a police reserv is t shall no t 
be entit led to any remunera t ion in respect of his 
service as such. 

(2) P a y m e n t s in pur suance of subsec­
t ion one of this section shall be made out of 
moneys provided by Pa r l i amen t . 

(3) A n y paymen t for which a police 
reserv is t may be eligible unde r subsection one 
of this section may be withheld in any case 
where the Commissioner is not satisfied tha t the 
police reserv is t is well-conducted and efficient 
in the discharge of his dut ies . 

27E. 



27E. (1) (a) No police reserv is t shall be at 
l iberty to res ign his office or to wi thdraw from 
the duties thereof unless express ly au thor i sed 
in wr i t ing so to do by the Commissioner or 
other member of the police force unde r whom 
he is placed by the Commissioner, or unless he 
gives to the Commissioner or such other mem­
ber of the police force three m o n t h s ' notice of 
h is intent ion so to res ign or wi thdraw. 

(b) A n y police reserv is t who so re ­
signs or wi thdraws wi thout such previous 
permiss ion or notice shall on conviction be 
liable to a pena l ty not exceeding twenty pounds . 

(2) The Commissioner or other member 
of the police force under whom a police reser­
vis t is placed by the Commissioner m a y a t his 
discret ion determine the services of or suspend 
or dismiss such police reservis t . 

(3) The Commissioner shall for thwith 
determine the services of a police reserv is t 
whose appoin tment as such is disallowed by the 
Governor. 

27F. (1) W h e n a police reserv is t ceases for 
a n y cause to hold his office, all powers and 
author i t ies vested in h im as a police reserv is t 
shall immediately cease. 

(2) A n y police reservis t so ceasing to 
hold his office, who does not for thwi th deliver 
over all the a rms , ammunit ion, accoutrements , 
and other appoin tments and th ings supplied to 
him for the execution of such office, or in his 
custody by v i r tue thereof, to some person 
appointed by any o rde r special or genera l of 
the Commissioner shall, upon conviction, be 
liable to a pena l ty not exceeding twenty pounds 
or to impr isonment for a t e r m not exceeding 
th ree months . 

(3) Any just ice m a y and shall issue his 
w a r r a n t to search for and seize to the use of 
H i s Majes ty all and every the a rms , ammuni­
tion, accoutrements and other appoin tments 
and th ings not so delivered over wherever the 
same a r e found. 

27G. 



27G. (1) W h e r e a police reservis t , in the exe­
cution of his du ty as a police reservis t and with­
out his own default , contracts any illness or 
receives any in jury and— 

(a) is incapaci ta ted by infirmity of mind or 
body occasioned by such illness or 
i n j u r y ; or 

(b) dies from the effects of such illness or 
injury, 

the Governor m a y order and direct payment of 
a pension in accordance wi th th is section. 

(2) The pensions payable in accordance 
with this section shall be— 

(a) in the case of to ta l incapacity of the 
member of the police rese rve— 

(i) four pounds four shillings pe r 
for tn ight for such member ; 

(ii) one pound sixteen shillings p e r 
for tn ight for the wife of such 
m e m b e r ; 

(iii) one pound pe r for tn ight for the 
first child of such member under 
the age of sixteen y e a r s ; 

(iv) fifteen shillings pe r for tn ight for 
the second child of such member 
under the age of sixteen y e a r s ; 

(v) ten shillings p e r for tn ight each 
for any o ther children of such 
member under the age of sixteen 
y e a r s ; 

(b) in the case of specific or p a r t i a l in­
capaci ty of the member of the police 
reserve—such less r a t e s t h a n those 
re fe r red to in p a r a g r a p h (a) of th is 
subsection as m a y be de termined by 
the Governor , hav ing r e g a r d to the 
na tu r e and probable du ra t ion of the 
incapac i ty ; 

(c) in the case of the death of the member 
of the police rese rve— 

(i) two pounds seven shillings pe r 
for tn ight for the widow of such 
m e m b e r ; 

(ii) 



(ii) one pound pe r for tn ight for the 
first child of such member under 
the age of sixteen y e a r s ; 

(iii) fifteen shillings pe r for tn ight for 
the second child of such member 
unde r the age of sixteen y e a r s ; 

(iv) ten shillings pe r for tn ight each 
for any other children of such 
member under the age of sixteen 
y e a r s ; 

(d) in the case of the death of a pe r son who 
h a d been a member of the police reserve 
and who, a t the da te of his death , was 
in receipt of a pension under p a r a g r a p h 
(a) or p a r a g r a p h (b) of this subsection 
—the r a t e s set out in p a r a g r a p h (c) of 
this subsection or such less ra tes as may 
be determined by the Governor hav ing 
r e g a r d to the na tu r e of the incapaci ty 
by reason of which such pension was 
being paid. 

(3) The provis ions of section thi r ty-
three of this Act shall apply muta t i s mutand i s 
to and in respect of a person receiving a pen­
sion unde r this section. 

(4) All pensions payable unde r this sec­
t ion shall be pa id out of moneys provided by 
Pa r l i amen t . 

27H. Any expenses incurred in respect of the 
equipment and maintenance of police reserv is t s 
and in the execution of the i r duties as such shall 
be pa id out of moneys provided by Pa r l i amen t . 

27i. A n y pe r son who for any unlawful pur­
pose or wi thout p r o p e r au thor i ty pu t s on the 
dress or accoutrements or takes the name, 
designation, or charac te r of a police reservis t 
shall be liable on conviction to a pena l ty not 
exceeding twenty pounds . 

27J. Whosoever assaul t s , res is ts , or obstructs 
a n y police reservis t whilst in the execution of 
his office, or promotes , incites, or encourages 
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any other person so to do shall be liable on con­
viction to a pena l ty not exceeding fifty pounds 
or to impr isonment for any te rm not exceeding 
six months. 

27K. Noth ing in this P a r t of this Act con­
ta ined shall be deemed to confer upon a police 
reservis t any r igh t to receive any pay, salary, 
allowance, re imbursement , pension or g ra tu i ty 
o ther t han those specially provided for in this 
P a r t of this Act, or to confer upon a police 
reserv is t any r ight unde r the Police Regulat ion 
(Appeals ) Act, 1923. 

27L. (1) The Governor may make regulat ions 
not inconsistent with this P a r t of this Act p re ­
scr ibing all m a t t e r s which a r e necessary or 
convenient to be prescr ibed for ca r ry ing into 
effect the objects and purposes of this P a r t of 
this Act. 

(2) I n pa r t i cu la r and without prejudice 
to the genera l i ty of subsection one of this sec­
t ion such regulat ions m a y prov ide— 

(a) for fixing the conditions of appoint­
ment and discharge of police reser­
vis ts ; 

(b) for securing t ha t only fit and p rope r 
persons shall be appoin ted as police 
r e se rv i s t s ; 

(c) for render ing police reserv is t s efficient 
in the discharge of the i r du t i e s ; 

(d) for p reven t ing neglect or abuse ; 
(e) for the imposi t ion of penal t ies not ex­

ceeding twenty pounds for any breach 
of the regula t ions . 

(3) A n y pena l ty imposed by such regu­
lat ions shall be recoverable in a s u m m a r y 
manner . 

(4) Such regula t ions shall— 
(a) be published in the Gaze t t e ; 
(b) take effect f rom the da te of such pub­

lication or f rom a l a t e r da te specified 
in the regu la t ions ; 

(c) 



(c) be laid before both Houses of Par l ia­
ment within fourteen s i t t ing days 
af ter publication if Pa r l i amen t is then 
in session, and if not, then within four­
teen s i t t ing days af ter the commence­
ment of the next session. 

If ei ther House of P a r l i a m e n t passes 
a resolut ion of which notice has been 
given a t any t ime within fifteen s i t t ing 
days af te r the regula t ions have been 
laid before such House disallowing 
any regulat ion or p a r t thereof, such 
regula t ion or p a r t shall thereupon 
cease to have effect. 

(3) The W o r k e r s ' Compensat ion Act, 1926-1938, 
is amended by inser t ing a t the end of the definition of 
" W o r k e r " in subsection one of section six the following 
word and new p a r a g r a p h :— 

or (g) a member of the police reserve appointed 
under P a r t IIA of the Police Regula t ion Act, 
1899-1939, employed upon duties as such mem­
ber, so fa r as the employment upon such duties 
is concerned. 

(4) The Police Regula t ion Act, 1899-1935, as 
amended by subsequent Acts and by subsection two of th is 
section, m a y be cited as the Police Regulat ion Act, 
1899-1941. 

(5) The W o r k e r s ' Compensat ion Act, 1926-1938, 
a s amended by subsection three of this section, may be 
cited as the W o r k e r s ' Compensat ion Act, 1926-1941. 

P A R T I I I . 
A M E N D M E N T OF POLICE OFFENCES A C T , 1901-1936. 

3. The Police Offences Act, 1901-1936, is amended— 

(a) by inser t ing in subsection (1A) of section one 
hundred and one af ter the words " m a y think 
fit" the words " A Police Magis t ra te or any two 
Jus t i ces may— 

(a) a t the request of the Commissioner of 
Police nominate and appoin t any per­
son who is a member of the police 
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force of the Australian Capital Ter­
ritory or of any State of the Common­
wealth of Australia as a special con­
stable for the State of New South 
Wales for such time as such Magis­
trate or Justices may think fit; 

(b) at the request of the Commissioner of 
Police and subject to the approval of 
the Colonial Secretary nominate and 
appoint any person as a special con­
stable for the State of New South 
Wales for such time as such Magis­
trate or Justices may think fit." 

(b) by omitting from section one hundred and 
three all words following the words "now h a s " 
and by inserting in lieu thereof the words " o r 
hereafter may have by virtue of the common 
law or of any Act or Imperial Act for the time 
being in force." 


