
BURNS PHILP TRUST COMPANY LIMITED 
ACT. 

An Act to confer powers upon Burns Philp 
Trust Company Limited. [Assented to, 
13th December, 1940.] 

W H E R E A S it is often difficult to p rocure p rope r 
persons to under take the onerous and responsible 

dut ies of executor, admin i s t ra to r , admin i s t r a to r with 
the will annexed, t rus tee , receiver, committee in lunacy, 
t rus tee in bankrup tcy or a g e n t : A n d whereas the deaths , 
res ignat ions and absence from this S ta te of persons who 
have under taken such duties are often a t tended with g rea t 
d i sadvan tages and loss to the es ta tes with the adminis­
t r a t i on of which they a re en t rus t ed : And whereas it is 
desirable for the purpose of obtaining regu la r i ty 
secur i ty and continuity in the adminis t ra t ion of t r u s t 
es ta tes tha t pe rmanen t corpora t ions should be 
empowered to fill the offices of executor, admin i s t ra to r , 
admin i s t r a to r wi th the will annexed, t rus tee , receiver, 
committee in lunacy, t rus tee in bankrup tcy and agent and 
o ther s imilar offices: And whereas a cer ta in company 
styled " B u r n s Ph i lp T r u s t Company L i m i t e d " (herein­
af ter re fe r red to as the company) has been incorpora ted 
unde r the provis ions of the Companies Act 1936 of New 
South Wales and is now possessed of a capi ta l of Two 
hund red thousand pounds divided into two hundred 
thousand shares of one pound each of which fifty 
thousand shares a re fully pa id u p and one hundred and 
fifty thousand shares have been subscribed and pa id up 
to two shillings each for the purpose of under t ak ing 
the duties of such offices as aforesaid for commis­
s ion : A n d whereas the company has from t ime to 
t ime been requested to under take the adminis t ra t ion of 
es ta tes compris ing assets in this S ta te and e lsewhere: 
A n d whereas it is expedient tha t the necessary powers 
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should be conferred upon the company in order to enable 
it to act as executor, admin i s t ra to r , admin i s t r a to r with 
the will annexed, t rus tee , receiver, committee in lunacy, 
t rus tee in bankrup tcy and agent and to per form and 
discharge all the dut ies of such offices and to receive 
remunera t ion therefor and to confer upon the company 
all such privi leges and powers as a re necessary or 
expedient for the purposes a foresa id : Be i t therefore 
enacted by the K i n g ' s Most Excel lent Majesty, by and 
with the advice and consent of the Legislat ive Council 
and Legislat ive Assembly of New South Wales in 
P a r l i a m e n t assembled and by the au thor i ty of the same, 
a s follows: 

1 . Whenever the company has been or shall be named 
ei ther alone or joint ly with any other corpora t ion or any 
pe r son as executor in the last will or in any codicil there to 
of any t e s t a to r it shall be lawful for the company to act 
as executor and to apply for and obtain p roba te of such 
will and to pe r fo rm and discharge all o ther the acts 
a n d dut ies of an executor as fully and effectually as 
any other executor. 

2 . I t shall be lawful for any person or persons enti t led 
to obtain le t ters of adminis t ra t ion wi th the will of any 
t e s t a to r annexed of the es ta te of such tes ta to r to 
author ise the company, ei ther alone or joint ly with any 
other corpora t ion or any person , to apply for and to 
obtain le t ters of admin is t ra t ion with the will annexed, 
which m a y be g ran ted to the company upon i ts own 
applicat ion when so author ised. 

3 . Any person who has been appointed executor of the 
will of any t e s t a to r and has not renounced or taken 
p roba te thereof may by deed appoin t the company to be 
executor of such will in his s tead and on compliance with 
the provis ions as to reg i s t ra t ion and filing contained in 
subsections eight and nine of section 75A of the Wills 
P r o b a t e and Admin i s t ra t ion Act 1898-1938 such will shall 
be const rued and take effect in all respects as if the 
name of the company h a d been originally inser ted in 
such will as the executor or one of the executors thereof 
in lieu of the pe r son in whose s tead the company has 
been appointed. 
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4 . I t shall be lawful for any person enti t led to obtain 
le t te rs of adminis t ra t ion of the es ta te of any in tes ta te 
pe r son to author ise the company to app ly for such 
le t te rs of adminis t ra t ion ei ther alone or joint ly with any 
other corpora t ion or person so enti t led to apply and 
admin is t ra t ion of the estate of such in tes ta te person may 
upon i ts own applicat ion be g ran ted to the company 
e i ther alone or joint ly as aforesaid. 

5 . I t shall be lawful for the company, where the 
admin is t ra t ion of any es ta te with or wi thout the will 
annexed has been g ran t ed to it, e i ther alone or joint ly 
wi th any other corporat ion or any person, to do and 
pe r fo rm all acts and dut ies which belong to the office of 
the adminis t ra tor , or admin i s t ra to r with the will annexed, 
as the case may be, no twi ths tanding i ts incorporat ion. 

6 . I t shall be lawful for the company (a) to be 
appoin ted executor or admin i s t r a to r or co-executor or 
"co-administrator p u r s u a n t to the provis ions of section 
75A subsection (2) of the Wills P r o b a t e and Adminis t ra ­
t ion Act 1898-1938 but subject nevertheless to the con­
dit ions in the said section contained; (b) to exercise any 
other power and au thor i ty and enjoy any benefit con­
fe r red by law upon a t rus tee company as defined by 
section five of the Trus tee Act 1925-1938. 

7 . I n all cases in which the company is empowered by 
this or any other Act to apply for proba te of any will or 
for le t ters of adminis t ra t ion in respect of the es ta te of 
any deceased person an affidavit by a manag ing director , 
manager , ass i s tan t manager , ac t ing manage r or the 
secre tary or by such other officer of the company as m a y 
from t ime to t ime be appointed by the board of d i rectors 
of the company for tha t purpose shall be received, ins tead 
of a n y affidavit required by any Act of Pa r l i amen t or 
rule of court to be made by the person making applica­
t ion for such proba te or le t ters of adminis t ra t ion . 

8 . All the capi tal both pa id and unpa id (and all o ther 
assets of the company) of which pa id up capi ta l twenty-
five thousand pounds shall be invested in the purchase 
of debentures or inscribed stock in such of the 
public funds of the S ta te of New South Wales or of the 
Commonwealth of Aus t ra l i a as the board of directors of 
the company may select in the name of the T r e a s u r e r 
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of the S ta t e of New South Wales in t r u s t for the 
company but t ransferable only with the jo in t consent 
of the said T r e a s u r e r and the company under i ts common 
seal or upon the o rder of the Supreme Cour t or a judge 
thereof shall be liable for the p rope r adminis t ra t ion of all 
es ta tes of which the company shall act as executor or 
admin i s t r a to r and no bond for the due adminis t ra t ion of 
any es ta te shall be requi red to be given by or on behalf 
of the company except in respect of es ta tes exceeding 
twenty-five thousand pounds in value as to which the 
said cour t or a judge thereof m a y otherwise order . All 
in te res t and income to accrue from t ime to t ime from or 
in respect of all such debentures and inscribed stock shall 
be pa id by the said T r e a s u r e r to the company as and 
when the same shall respectively become payable . 

9 . (1) I n all cases where any court of just ice or judge 
thereof or pe r son has power to appoin t any person a s — 

(a) t r u s t e e ; or 
(b) rece iver ; or 
(c) committee or manage r of the es ta te of an insane 

person, insane pat ient , or incapable person , 
within the meaning of the Lunacy Act of 1898; 
or 

(d) gua rd i an of the es ta te of an infant, 
the company may be so appointed. 

(2) (a) Subject as here inaf ter provided the com­
pany m a y be appoin ted or may continue to act as sole 
t rus tee in all cases no twi ths tand ing tha t i t is provided 
by the t e rms of the ins t rument (if any) c rea t ing the t r u s t 
or of any power or otherwise t ha t there shall be more than 
one t rus tee to perfor in the t rus t . 

(b) W h e r e the company and one or m o r e 
individuals a r e co-trustees, any one or more of such 
individuals may re t i re , and the company shall for the 
purposes of any Act now or hereaf te r in force re la t ing 
to the re t i rement of t rus tees and the ves t ing of the t r u s t 
p r o p e r t y be deemed to be equivalent to two t rus tees . 

(3) The company shall not be appoin ted in any 
case in which the ins t rument crea t ing the t r u s t or power 
forbids the appoin tment of the company. 
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( 4 ) The company shall not be appointed or be 
enti t led to act as sole t rus tee in any case in which the 
ins t rument c rea t ing the t r u s t or power expressly p ro ­
vides t ha t there shall be another t rus tee in addi t ion to 
the company or tha t the company shall not be appoin ted 
or act as sole t rus tee . 

(5) I n every case in which the company is appointed 
or acts in any of the offices in subsection (1) hereof 
mentioned all the capi tal of the company, both paid and 
unpaid , and all o ther assets of the company and the 
di rectors , manager , and ass i s tan t manage r thereof in 
the i r p rope r persons and esta tes shall be individually 
and collectively responsible for the due adminis t ra t ion 
dur ing the respective tenures of the i r respect ive offices 
of the es ta tes en t rus ted to the company. 

(6) No bond, recognizance, or other securi ty for 
the p r o p e r discharge of such duties shall be requi red to 
be given by or on behalf of the company. 

1 0 . W h e r e any p roper ty is now or hereaf ter becomes 
ves ted in the company and an individual, or in the com­
p a n y and another body corpora te , to the in tent t ha t they 
should hold the same jointly in any fiduciary capacity, or 
as mor tgagees , they shall be deemed to be jo int t enan t s 
thereof and not t enan t s in common unless otherwise 
express ly provided. 

1 1 . I t shall be lawful for the company to act, ei ther 
alone or joint ly with any other corporat ion or any person, 
as a t torney, whenever i t shall be appoin ted by deed 
a t to rney for any person or any corporat ion, and all the 
powers conferred upon the company by any power of 
a t to rney may be exercised and carr ied into execution by 
the manag ing director , manager , ass i s tan t manager , act­
ing manager , or secre tary , or by such other officer of the 
company as may from t ime to t ime be appointed by the 
board of d i rectors for tha t purpose , or by any two of 
the directors of the company; but in all cases the capital , 
both pa id and unpaid , and all o ther assets of the com­
pany , shall bo liable for the due execution of the powers 
so conferred upon the company : Prov ided always t ha t 
no th ing herein contained shall be deemed to author ise 
any person, company, or corpora t ion to confer any power 
upon the company which cannot by law be delegated or 
pe r fo rmed by a t torney . 1 2 . 



1 2 . I t shall be lawful for any executor, admin i s t r a to r 
or t rus tee to delegate by deed to the company, ei ther 
alone or joint ly with any other corpora t ion or any person, 
as his a t to rney all such t rus t s and powers a s may by 
law be delegated, and all acts done by the company within 
the scope of such delegation shall, in favour of any 
persons deal ing with the company without notice of death 
or revocation of au thor i ty by such executor, adminis­
t r a t o r or t rus tee , be valid and effectual notwi ths tand­
ing such dea th or revocation. 

1 3 . I t shall be lawful for the Supreme Cour t or any 
judge thereof s i t t ing in i ts equity or p roba te jurisdict ion, 
on the appl icat ion of any executor or admin i s t ra to r 
act ing under any proba te or le t ters of adminis t ra t ion 
g ran ted ei ther before or af ter the coming into operat ion 
of this Act, to appoin t the company, ei ther alone or 
joint ly with any other corpora t ion or any person, to be 
admin i s t r a to r in his place or s tead, and thereupon the 
company shall have the same powers and author i t ies as 
if it had been the original executor or admin i s t ra to r as 
the case may b e ; and in every such case all the capital , 
both pa id and unpaid , and all o ther assets of the com­
pany, and the manager , assistant, manage r and the 
d i rec tors and their respective es ta tes , shall be liable for 
the due adminis t ra t ion dur ing the respective tenures of 
the i r respect ive offices of the es ta tes of which the 
company shall be so appoin ted admin is t ra to r . 

1 4 . (1) E v e r y applicat ion under this Act to any court 
or judge shall be by motion. 

(2) Subject as here inaf ter provided, notice of 
the applicat ion and of the da te on which the same is 
intended to be made shall be adver t i sed once— 

(a) in a daily newspaper c irculat ing in Sydney, and 
published a t least seven days before such d a t e ; 
and 

(b) where the appl icat ion is made by the executors 
or admin i s t r a to r s of any person who died a t 
any place s i tua ted more than th i r ty miles f rom 
Sydney, also in a newspaper circulat ing in the 
dis t r ic t in which the deceased resided a t the 
da te of his death, and published within the t ime 
aforesaid. 
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(3) I t shall not bo necessary to adver t ise in any 
newspaper notice of any applicat ion for the appoin tment 
of the company as a t rus tee where all persons beneficially 
in te res ted a re before the court or have had notice of the 
in tended application. 

(4) The court or judge may in any case requi re 
notice to be served on any person enti t led to the 
immediate receipt of the whole or p a r t of the income or 
corpus of the estate in respect of which the applicat ion 
is made . 

(5) The court or judge may order the costs and 
expenses of and incident to any such applicat ion to be 
pa id or ra ised out of the estate in respect whereof the 
same is made, or out of the income thereof, or to be borne 
and pa id in such m a n n e r and by such persons as to the 
court or judge m a y seem just . 

1 5 . The company shall be enti t led to receive, in 
addi t ion to all moneys p roper ly expended by i t and 
chargeable aga ins t any es ta te of which the adminis t ra ­
tion shall be committed to the company, whether as 
executor, admin is t ra to r , t rus tee , receiver, committee, or 
guard ian , a commission at a ra te to be fixed from time to 
t ime by the board of d i rectors of the company, but not 
to exceed in any case two pounds ten shillings for every 
hundred pounds of the corpus or capi tal value of any 
such estate , and five pounds for every one hundred 
pounds of the annual income of any such es ta te received 
by the company, and of all moneys, whether capi ta l or 
income, received by the company as an a t to rney act ing 
unde r power of a t torney, and such commission shall be 
payable out of the moneys in possession of the company 
represen t ing the estate upon which the same shall be 
chargeable, and shall be accepted by the company in full 
sat isfact ion of any claim to remunera t ion for act ing as 
such executor, admin is t ra to r , receiver, t rus tees , com­
mit tee , guard ian , or a t torney, and no other charges 
beyond such commission and moneys p roper ly expended 
by the company shall be made or al lowed: Prov ided tha t 
if in any es ta te any judge of the Supreme Cour t s i t t ing 
in i ts equitable or p roba te jur isdict ion shall be of opinion 
t h a t the r a t e of commission charged is excessive such 
judge may review any such commission: P rov ided also 
tha t the commission charged by the company aga ins t 
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any es ta te shall not exceed the amount of the published 
scale of charges of the company a t the t ime when the 
admin is t ra t ion of such es ta te was commit ted to the com­
pany, no r shall this enactment p reven t the payment of 
any commission directed by a t e s ta to r in his will e i ther 
in addi t ion to or in lieu of the commission hereinbefore 
author ised. 

1 6 . Whenever the company shall have been appointed 
executor, admin i s t ra to r , t rus tee , receiver, committee, 
guard ian , or a t to rney , it shall be subject in all respects 
to the same control and to removal or r e s t r a in t f rom 
act ing and general ly to the jur isdic t ion of the courts , in 
the same m a n n e r as any other executor, adminis t ra tor , 
t rus tee , receiver, committee, gua rd ian or a t torney . 

1 7 . (1) I n all cases in which the persona l a t tendance 
of an executor, admin i s t ra to r , t rus tee , receiver, com­
mit tee or gua rd i an is requi red in any court of just ice 
or elsewhere, the company shall be entit led to make such 
a t tendance in the person of the manag ing director , 
manager , ass i s tan t manager , act ing manager , or secre­
t a ry , or such other officer of the company as may from 
time to t ime be appointed by the board of d i rectors for 
tha t purpose . 

(2) All declara t ions and all affidavits s ta tements 
of defence, or other s ta tements requi red by law to be 
made on oath may be made and sworn on behalf of the 
company by the manag ing director , manager , a ss i s tan t 
manager , act ing manage r or secre tary . 

(3) I n every case where the company obtains 
p roba te or le t ters of adminis t ra t ion , or is appoin ted and 
acts as t rus tee , receiver, committee, or guard ian , the 
manag ing director , manager , ass i s tan t m a n a g e r and 
di rectors in the i r p r o p e r persons and esta tes shall be 
individual ly and collectively responsible for the due 
adminis t ra t ion dur ing the respective tenures of their 
respect ive offices of the es ta tes en t rus ted to the company, 
and shall in thei r own p r o p e r persons be liable by process 
of a t tachment , commitment for contempt, or by other 
process , to all cour ts hav ing jur isdict ion in t ha t behalf 
in the event of disobedience to the rules , orders , and 
decrees of such courts made aga ins t the company in 
the same m a n n e r and to the same extent as if such 
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manag ing director , manager , a ss i s tan t manage r and 
di rectors had personal ly obtained proba te or le t ters of 
adminis t ra t ion , and had acted as executor or adminis­
t r a to r , t rus tee , receiver, committee or guard ian , and as 
if the rule, o rder or decree had been made aga ins t them 
personal ly ins tead of aga ins t the company. 

(4) Notwi ths tanding such persona l responsibil­
i ty of the said manag ing director , manager , ass is tant 
manage r and directors , the capi tal both pa id and unpaid , 
and all o ther asse ts of the company, shall remain liable 
for any loss which m a y be occasioned by or which may 
happen th rough any breach of t r u s t or du ty commit ted 
by the company or any of i ts officers, whether such t rus t 
or duty is implied by law or expressly conferred or 
imposed by the ins t rument under which the company 
acts. 

(5) No person shall be appointed a director or 
m a n a g e r of the company unless he is a bona fide res ident 
of New South Wales , and any person being a director or 
manage r of the company who ceases to reside in New 
South Wales shall, upon so ceasing to reside, vacate 
his office, and such vacancy shall be filled up in the man­
ne r provided by the art icles of associat ion for filling 
casual vacancies. 

1 8 . I t shall be lawful for any t rus tee , cestui que t rus t , 
executor, legatee, adminis t ra tor , next of kin or credi tor 
entit led to or in teres ted in any es ta te which shall for 
the t ime being be unde r the management or control of 
the company, af ter demand in wr i t ing made to the 
manag ing director , manager , ass i s tan t manage r or acting 
manage r of the company, for a sufficient account of the 
p rope r ty and asse ts of which such es ta te shall consist, 
and of the disposal and expendi ture thereof or the reou t ; 
and upon non-compliance wi th such demand within a 
reasonable t ime, to apply to any judge of the Supreme 
Cour t s i t t ing in i ts equitable jur isdict ion in a summary 
manner upon motion after notice to the company for an 
account, and if the said judge shall be of opinion tha t 
no sufficient account has been rendered by the company, 
the said judge shall o rder such account to be rendered 
by the company as to the said judge shall seem just , or 
if the said judge shall think tha t in the circumstances 
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the company was not bound to furnish any account or 
tha t a sufficient account had been furnished, it shall be 
lawful for the said judge to dismiss the application, and 
the said judge shall have power in all cases to make such 
orders as to costs ei ther aga ins t the company or against 
the appl icant , or as to payment of costs out of the estate 
as to the said judge shall seem r igh t 

1 9 . I t shall be lawful for a judge of the Supreme 
Court s i t t ing in i ts equitable jur isdict ion upon the making 
of any applicat ion under the las t preceding section, 
to order , in addi t ion to or in subst i tut ion for any account 
to be rendered by the company, t ha t a person to be named 
in such order shall examine the books and accounts of the 
company in reference to the es ta te as to which the order 
is made , and in tha t case the directors and officers of 
the company shall deliver to the person named in such 
order a list of all the books kept by the company, and 
shall produce to such person at the office of the company 
a t all reasonable t imes when required all books and 
accounts, vouchers, p a p e r s and other documents of the 
company re la t ing to such estate , and shall afford him all 
necessary informat ion and all other necessary facilities 
for enabling him to make the said examination, and the 
said judge shall have the same power over the costs of 
such examinat ion as is given by the last preceding section 
over the costs of an appl icat ion under t ha t section. 

2 0 . So long as any estate , in respect of which the 
company is executor, adminis t ra tor , t rus tee , committee 
or guard ian , shall remain in whole or in p a r t unadminis-
tered, it shall not be lawful to proceed to wind up the 
company voluntar i ly unless with the sanction of a judge 
of the Supreme Cour t s i t t ing in i ts equitable jurisdict ion, 
and it shall be lawful for any person in teres ted in such 
estate , or who may have any claim in respect thereof, 
to apply to any such judge in a summary way by motion 
to r e s t r a in any director or any shareholder from dis­
posing of any shares which such director or shareholder 
may hold in the company, or to r e s t r a in the winding up 
voluntar i ly of the company, and such judge shall have 
power to make such order upon such applicat ion as the 
circumstances of the case shall a p p e a r to the said judge 
to requi re . 
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2 1 . If it be proved at any t ime to the sat isfaction 
of any judge of the Supreme Cour t s i t t ing in i ts equit­
able jur isdict ion tha t three-fourths or more of the amount 
of capital au thor ised by this Act to be called u p has 
been lost by the company, it shall be lawful for the said 
judge upon the applicat ion of any member, creditor , or 
cestui que t rus t of the company, to make an order for 
the winding up of the company. 

2 2 . The following provis ions with respect to the 
l iabil i ty of d i rectors and of shareholders in the company 
shall be and remain in force no twi ths tanding any a l tera­
t ion which may be made in i ts art icles of associa t ion:— 

Not more t han two shillings shall be called u p or 
received by the company on one hundred and fifty 
thousand of the subscribed shares of one pound 
each in the capi ta l of the company except in the 
event of and for the purpose of the winding u p of the 
company and every member shall in such event be 
liable to contr ibute the unpa id balance of every share 
held by him. And i t shall no t be lawful for the 
company to mor tgage charge or in anywise 
encumber the uncalled capi ta l on the aforesaid 
subscribed one hundred and fifty thousand shares . 

I n the event of the company being wound up every 
pe r son who has been a di rector of the company a t 
any t ime within the per iod of two yea r s preceding 
the commencement of the winding up shall be liable 
for the balance unpa id on every share which he m a y 
have t r ans fe r r ed du r ing such two yea r s in the event 
of the holder or holders of such shares being unable 
to p a y the said balance pe r share in full in addi t ion 
to his l iabil i ty upon any such shares held by him a t 
the commencement of the winding up . 

P a r t l y pa id up shares in the company shall not be 
t ransferable unless in any case the p roposed t r ans ­
feree is in the opinion of the di rectors possessed of 
such an amount of p r o p e r t y as they consider 
reasonable. 

I t shall not be lawful for any shareholder in the 
company other than B u r n s Ph i lp & Company Limited 
to be the owner of more t han two thousand shares in 
the company in his own r ight . 
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The capi tal of the company shall be and remain 
divided into shares of one pound each and the number 
of shares in the company shall not be a t any t ime 
reduced to less t han one hundred thousand. 

2 3 . No more t han four-fifths of the profits made by 
the company in any one y e a r shall be d i s t r ibu ted as 
dividends or otherwise unt i l the re has been accumulated 
out of profits a fund of sixty-five thousand pounds . 
Such fund shall const i tute a special reserve and shall not 
be in any m a n n e r d is t r ibuted amongst the shareholders 
except in the event of the winding up of the company 

2 4 . All moneys which form p a r t of any es ta te of 
which a t any t ime the company shall be executor, 
admin i s t r a to r or t rus tee , and which moneys shall r emain 
unclaimed by the person entit led to the same for a per iod 
of five yea r s af ter the t ime when the same shall have 
become payable to such person, except where payment 
has been or shall be res t ra ined by the injunction of some 
court of competent jur isdict ion, shall, together with 
in teres t a t cur ren t r a t e s on fixed deposi ts in banks, be 
paid by the company into the S ta te T r e a s u r y to be placed 
to the credit of a fund to be called the t e s t amen ta ry and 
t ru s t fund, dis t inguishing the pa r t i cu la r es ta tes in 
respect of which such moneys shall have been paid, and 
the T r e a s u r e r shall f rom t ime to t ime invest such 
moneys in the purchase of Government debentures or 
stock of the Commonwealth of Aus t r a l i a or the S ta te of 
New South "Wales to be placed to the credit of the said 
t e s t amen ta ry and t ru s t fund, d is t inguishing in the ledger 
the pa r t i cu la r estate" in respect of which such moneys 
shall have been inves ted ; and the in teres t payable on 
such debentures or stock shall be placed to the credi t of 
the said fund, and the said T r e a s u r e r ' s said account in 
the ledger shall be an official and not a nominal account, 
and in all t r ans fe r s of the said debentures and stock by 
the said T r e a s u r e r he shall be so styled wi thout any 
name, addi t ion or descript ion, and he shall not sign any 
such t r ans fe r s or pay over any of the moneys s tanding 
to the credit of the said fund unless an order of any 
judge of the Supreme Cour t s i t t ing in its equitable 
jur isdic t ion direct ing such t r ans fe r and specifying the 
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amoun t of moneys, debentures or stock, and the name, 
descript ion and addi t ion of the person to whom the pro­
ceeds of such sale a re to be paid shall be left a t the office 
of the said T reasu re r , no r unti l the purchase money of 
the debentures or stock to be sold has been received in 
the T r e a s u r y ; and the company shall at the end of every 
six months deliver to the said T r e a s u r e r a s ta tement of 
all such unclaimed moneys which dur ing the preceding 
six months shall have been in i ts hands , and dist inguish­
ing the several es ta tes in respect of which the same have 
been received, and set t ing out the da tes and amounts 
of the several payments of the same under this sect ion; 
and if the said moneys or any p a r t thereof have not 
been pa id into the T r e a s u r y with a s ta tement of the 
reason for the delay of such payments , and if default is 
made in compliance with the foregoing provis ions of this 
section, the company shall be liable to a penal ty not 
exceeding five pounds for every day while such default 
continues, and every director and manager , ass i s tan t 
manager , or ac t ing manage r of the company who know­
ingly and wilfully author ises or pe rmi t s such default 
shall incur the like penal ty . 

2 5 . I t shall be lawful for any person who shall be 
enti t led to any stock, debentures or moneys which shall 
a t any t ime form p a r t of the said t e s t amen ta ry and t rus t 
fund to apply to any judge of the Supreme Cour t s i t t ing 
in i ts equitable jurisdict ion, upon pet i t ion in a summary 
way, for such o rder as is in the last-preceding section 
re fe r red to, and the said judge shall deal with such 
appl icat ion as near ly as m a y be in the same manner as 
in the case of appl icat ions to the said court under the 
Trus tee Act of 1925-1938; and in all cases in which the 
T r e a s u r e r may see fit to a p p e a r upon such peti t ion, he 
shall be entit led to such costs agains t the appl icant or 
out of the fund as the said judge may direct. 

2 6 . I t shall be lawful for the T r e a s u r e r af ter 
demand in wr i t ing addressed to the manag ing director , 
manager , ass is tant manager , or act ing manage r of the 
company for a sufficient account of the p r o p e r t y and 
asse ts of which any or every es ta te included in or which 
ought to be or to have been included in the hereinbefore 
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mentioned s ta tement of unclaimed moneys shall consist, 
and of the disposal and expendi ture thereof, of or there­
out, to apply in a summary way to a judge of the Supreme 
Cour t s i t t ing in its equitable jur isdict ion, upon motion 
after notice to the company, for an account, and if the said 
judge shall be of opinion t h a t no sufficient account has 
been rendered by the company, the said judge shall order 
such account to be rendered by the company as to the 
said judge shall seem just , or if the said judge shall 
think tha t in the circumstances the company was not 
bound to furnish any account, or t ha t any account 
furnished by the company was sufficient, it shall be law­
ful for the said judge to dismiss the application, and the 
said judge shall have power in all cases to make such 
order as to costs e i ther aga ins t the company or as to 
payment of costs out of the es ta te as to the said judge 
shall seem r ight . 

2 7 . The manag ing director , manager , ass i s tan t 
manage r or ac t ing manage r of the company shall dur ing 
the months of J u n e and December in every yea r dur ing 
which the company carr ies on business, make before 
some just ice of the peace a declarat ion in the form con­
tained in the Schedule here to , or as nea r there to as cir­
cumstances will admit , of the receipts , expendi ture and 
inves tments of and in all es ta tes and p r o p e r t y held by 
the company in t r u s t up to the thirty-first day of May 
or th i r t ie th day of November then las t p a s t ; such 
declarat ion shall within seven days af ter the making 
thereof be filed in the office of the Reg is t ra r -Genera l of 
New South "Wales, and a copy of such declarat ion shall 
be p u t up in a conspicuous place in the reg is te red office 
of the company and in every branch office or place where 
the business of the company is ca r r i ed on, and shall be 
given to any member or credi tor of the company, or any 
cestui que t ru s t who applies for the same ; and if default 
is made in compliance with the provis ions of this section 
the company shall be liable to a pena l ty not exceeding 
five pounds for every day whilst such default continues, 
and every manag ing director , manager , ass i s tan t 
manager , or act ing m a n a g e r of the company who 
knowingly and wilfully author ises or pe rmi t s such 
default shall incur the like penal ty . 

2 8 . 



2 8 . E v e r y order made by any judge under this Act 
shall be subject to appeal in the same manne r and under 
the same conditions as other o rders of such judge. 

2 9 . Nothing in this Act contained shall be deemed 
to give to the company any r ight to oppose the g ran t ing 
of similar powers to those conferred upon the company 
by this Act to any other company or to corpora t ions 
generally, or to claim or to seek compensation in con­
sequence of such powers being conferred upon any other 
company, or upon corporat ions generally, or in the event 
of provision being made by Pa r l i amen t for the manage­
ment of t r u s t es ta tes by a public t rus tee or depar tment 
or officer of the Government , or in the event of the repeal 
of this Act. 

3 0 . W h e r e by any sett lement, will, codicil, or other 
t e s t amen ta ry wri t ing, a set t lor or t e s ta to r shall direct 
tha t any prac t i s ing solicitor shall conduct the legal 
business of his es ta te , such solicitor shall be entit led to 
act there in accordingly, but in such case the company 
shall not be liable for the negligence, misfeasance, non­
feasance or misconduct of such solicitor, and such 
solicitor may be removed by the o rder of any judge of 
the Supreme Court s i t t ing in i ts equitable jur isdict ion 
upon the applicat ion of the company or of any person 
interested in the said es ta te upon cause shown, and then 
and in such case the said judge may appoin t the solicitor 
nominated by the company to conduct such legal business. 

3 1 . Except so far as is herein expressly provided, 
the company shall have and be subject to the same 
restr ict ions, liabilities, penal t ies , privi leges and powers 
as it has and is subject to under its present incorporat ion, 
and this Act shall not otherwise affect the incorporat ion 
of the company. 

3 2 . A n y penal ty imposed by this Act may be 
recovered in a summary way before two or more justices 
of the peace. 

3 3 . This Act shall be called and may be cited as 
" B u r n s Phi lp T rus t Company Limited A c t . " 
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T H E S C H E D U L E . 

BURNS P H I L P TRUST COMPANY LIMITED. 
I, 
of 
BURNS P H I L P TRUST COMPANY LIMITED do hereby 
solemnly and sincerely declare:— 

1. THAT the liability of the Members is limited. 
2. THAT the Capital of the Company is 

pounds divided into shares of one pound each. 
3. THAT the number of shares is 
4. THAT calls to the amount of per 

share have been made under which the sum of 
has been received. 

5. THAT the Assets of the Company other than Assets held on 
trust on the day of , 19 , were:— 

Government securities . . £ 
Bills of exchange and promissory notes . . . . £ 
Cash at the banks . . . . . . . . . . £ 
Other securities . . . . . . . . . . £ 
Other assets . . . . . . . . . . . . £ 

Total . . . . £ 
6. THAT the liabilities of the Company on the 

day of , 19 , were 
7. THAT the investments and moneys held by the Company upon 

trust on the day of , 19 , 
were as follows:— 

Advanced on mortgage of real estate . . . . £ 
Debentures and inscribed stock . . . . . . £ 
Landed property . . . . . . . . . . £ 
Station properties and live stock . . . . £ 
Shares in banks and public companies . . . . £ 
Pixed deposits and other securities . . . . £ 
Cash at Bankers at credit of trust and current 

accounts . . . . . . . . . . £ 

Total . . . . £ 

AND I MAKE this solemn declaration as to the matters aforesaid, 
conscientiously believing the same to be true, and by virtue of the 
provisions of the Oaths Act, 1900-1936. 
Declared before me at Sydney, 

this day of 
1 9 


