
CHURCH OF ENGLAND (BODIES 
CORPORATE) ACT. 

Act No. 15, 1938. 
An Act to make provision for and with respect to 

the constitution of bodies corporate for the 
purposes of managing, governing and con
trolling institutions and organisations of the 
Church of England and of holding, managing 
and dealing with church trust property of 
the Church of England; and for purposes 
connected therewith. [Assented to, 26th 
October, 1938. 

W H E R E A S it is expedient t ha t bodies corpora te 
should be const i tuted for the purposes of 

managing, governing and controll ing cer ta in ins t i tu t ions 
a n d organisa t ions of the Church of E n g l a n d and of hold
ing, manag ing and dealing with cer ta in church t ru s t 
p r o p e r t y of the Church of E n g l a n d : Be it therefore 
enacted by the K i n g ' s Most Excellent Majesty, by and 
with the advice and consent of the Legislat ive Council 
and Legislat ive Assembly of New South Wales in P a r l i a 
men t assembled, and by the au thor i ty of the same, a s 
fol lows:— 

1 . ( 1 ) This Act may be cited as the " C h u r c h of 
E n g l a n d (Bodies Corpora te ) Act, 1938 ." 

(2) This Act shall be read and const rued with the 
Church of Eng land T r u s t P r o p e r t y Act, 1917, as amended 
by subsequent Acts . 

2 . I n this Act, unless the context or subject m a t t e r 
otherwise indicates or requi res— 

" B o d y c o r p o r a t e " means a body corpora te con
s t i tu ted by or unde r this Act. 

" O r d i n a n c e " includes any ordinance which takes 
effect p u r s u a n t to section eleven of this Act. 
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3 . (1) The members for the t ime being of the boa rd 
appoin ted under the Glebe Admin i s t r a t ion Ordinance, 
1930, of the Synod of the Diocese of Sydney, as amended 
by subsequent ordinances of the Synod of t ha t diocese, 
shall be a body corpora te unde r the name of the "Glebe 
Admin i s t ra t ion B o a r d . " 

(2) The members for the t ime being of the council 
appointed under the Sydney Church of Eng land Gi r l s ' 
G r a m m a r School Ordinance of 1895, of the Synod of the 
Diocese of Sydney, as amended by subsequent ordinances 
of the Synod of tha t diocese, shall be a body corpora te 
under the name of the " S y d n e y Church of E n g l a n d Gi r l s ' 
G r a m m a r School Counci l . " 

(3) The members for the t ime being of the council 
appoin ted under the Abbotsleigh College Ordinance, 1924, 
of the Synod of the Diocese of Sydney, as amended by 
subsequent ordinances of the Synod of tha t diocese, shall 
be a body corpora te unde r the name of " T h e Council of 
Abbots le igh . " 

(4) E a c h of such bodies corpora te shall for the 
purposes of this Act be deemed to have been const i tu ted 
a t the instance of the Synod of the Diocese of Sydney. 

4 . (1) I n this section the expression " u n i n c o r p o r a t e d 
b o d y " means the board, committee, council or o ther body 
const i tuted (ei ther before or af ter the commencement of 
this Act) by or unde r the au thor i ty of an ordinance of the 
Synod of a diocese for the purpose of managing , govern
ing or controll ing any ins t i tu t ion or organisa t ion of the 
Church of Eng land , o r of holding, manag ing and deal ing 
wi th any church t r u s t p rope r ty . 

(2) The Synod of a diocese may, by ordinance, 
declare t ha t it is expedient for the purpose of manag ing , 
governing or controll ing any ins t i tu t ion or o rgan isa t ion 
of the Church of E n g l a n d or of holding, manag ing o r 
deal ing with any church t r u s t p r o p e r t y subject to the 
control of t ha t Synod, t ha t the persons who for the t ime 
being a r e the members of the un incorpora ted body named 
in the ordinance should be const i tuted a body corpora te 
unde r the name set out in the ordinance. 

(3) W h e r e any such ordinance is passed the Gover
nor may , by order publ ished in the Gazette , declare t ha t 
the persons who for the t ime being a re the members of 
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t he unincorpora ted body shall be a body corporate , and, 
a s from the date of such publication or from such la te r 
da te as m a y be specified in the order , such persons shall 
become and be a body corpora te under the name set out 
in the ordinance. 

(4) A n y such body corpora te shall for the purposes 
of th is Act be deemed to have been const i tuted a t the 
instance of the Synod of the diocese which passed the 
ordinance declar ing the expediency of const i tu t ing the 
body corpora te . 

5 . (1) As soon as pract icable af ter the commencement 
of this Act a copy of each of the ordinances ment ioned 
in section three of this Act certified by the bishop of the 
diocese shall be filed in the office of the Regis t ra r -Genera l 
in the manne r prescr ibed. 

As soon as pract icable after an ordinance amending any 
such ordinance is passed, a copy of such amending 
ordinance, certified by the bishop of the diocese, shall be 
filed in the office of the Regis t ra r -Genera l in the manner 
prescr ibed. 

(2) W h e r e a body corpora te is const i tuted under 
section four of this Act, a copy of the o rder and a copy 
of the ordinance refer red to in the order , certified by the 
bishop of the diocese shall, as soon as pract icable af ter 
the da te of publication of the order , be filed in the office 
of the Regis t ra r -Genera l in the manne r prescr ibed. 

A s soon as pract icable af ter an ordinance amending 
a n y such ordinance is passed, a copy of such amending 
ordinance , certified by the bishop of the diocese, shall 
be filed in the office of the Regis t ra r -Genera l in the 
m a n n e r prescr ibed. 

(3) Regula t ions may be made under the Convey
ancing Act, 1919-1932, prescr ib ing the manne r in which 
a n y such ordinance shall be filed. 

(4) P roduc t ion of a copy of any ordinance filed 
in accordance with this section, certified by the Reg i s t r a r -
Genera l or a depu ty Regis t ra r -Genera l , shall be received 
in all courts as conclusive evidence of the contents of the 
ordinance, and in favour of any person deal ing bona-fide 
a n d for value with the body corporate to which the 
ordinance re la tes shall, together with this Act and any 
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other ordinances so filed which relate to such body cor
pora te , be conclusive evidence of the provis ions for the 
t ime being applicable with respect to the office of members 
of the body corpora te and of the objects and purposes , 
for the t ime being, of such body corporate unless such 
person shall have notice to the cont ra ry . 

(5) The provis ions of this section re la t ing to the 
filing of ordinances shall be in addit ion to and not in 
subst i tut ion for the provis ions of any other Act re la t ing 
to the recording or filing of ordinances. 

(6) This section shall apply only to and in respect 
of an ordinance which— 

(a) makes provis ion for or in relat ion to the office 
of members of a body corpora te including the 
commencement, t enure and terminat ion of such 
office; or 

(b) defines the objects and purposes of the body 
corporate . 

6 . (1) Each body corpora te const i tuted by or u n d e r 
this Act shall have pe rpe tua l succession and a common 
seal, m a y enter into contracts in i ts corpora te name, m a y 
sue and be sued, and may take and hold any rea l o r 
persona l p rope r ty . 

(2) E a c h body corpora te const i tuted by or u n d e r 
this Act shall have and may exercise and pe r fo rm the 
powers , author i t ies , duties and functions conferred o r 
imposed by any ordinance of the Synod of the diocese a t 
whose instance the body corpora te was const i tuted— 

(a) upon the unincorpora ted body, the members of 
which a r e incorpora ted by or under this A c t ; o r 

(b) upon the body corpora te . 
(3) I n this section the expression " u n i n c o r p o r a t e d 

b o d y " includes the board and the councils r e fe r red to in 
section three of this Act, and also includes unincor
po ra t ed bodies as defined in section four of th is Act. 

7. (1) The members for the t ime being of each body 
corpora te const i tuted by or unde r th is Act shall have t he 
custody of i ts common seal, and the form of such seal 
and all o ther ma t t e r s re la t ing there to shall, subject a s 
in th is section mentioned, be, f rom t ime to t ime, deter* 
mined a t a meet ing of the body corpora te . 
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(2) The quorum at meetings of each body corpora te 
const i tu ted by or under this Act shall, unless a different 
number is for the t ime being prescr ibed by an ordinance 
of the Synod a t whose instance the body corpora te was 
created, be one-fourth of the number of members of such 
body corpora te . 

A n y meet ing of a body corpora te a t which a quorum 
is p resen t shall be competent to t r ansac t any business 
of the body corpora te . 

(3) No act or proceeding of any body corpora te 
const i tu ted by or unde r this Act shall be inval idated or 
prejudiced by reason only of the fact tha t , at the t ime 
when such act or proceeding was done, t aken or com
menced there was a vacancy in the office of any member 
of the body corpora te . 

(4) The common seal of any body corpora te con
s t i tu t ed by or under this Act shall not be affixed to any 
ins t rumen t except in pursuance of a resolut ion passed 
a t a meet ing of the body corpora te . 

E v e r y ins t rument to which the common seal is so affixed 
shall, unless a lesser number is prescr ibed by ordinance 
of the Synod of the diocese a t whose instance the body 
corpora te was consti tuted, be signed by three members 
of the body corporate . 

(5) Section 51A of the Conveyancing Act, 1919-1932, 
shall no t app ly to or in respect of any ins t rumen t exe
cuted by a body corpora te const i tuted by or unde r th is 
Act . 

8 . A certificate signed by the bishop of a diocese a t 
t he instance of the Synod of which a body corpora te has 
been const i tuted, s ta t ing tha t the persons named in the 
certificate a re , a t the da te of the certificate, the members 
of the body corpora te and tha t they became such members 
a t the da te or respective dates specified in the certificate, 
shall be p r ima facie evidence of the facts so stated, and 
shall , in favour of any person dealing bona-fide and for 
value with the body corpora te in respect of any p rope r ty , 
r ea l or personal , vested in or held by t ha t body corpora te , 
a n d the Regis t ra r -Genera l , Crown Solicitor, or other per 
son regis te r ing or cert i fying t i t le, be conclusive evidence 
of the facts so s tated. 
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9 . (1) Subject to subsection two of this section— 
(a) all rea l and personal p r o p e r t y which, immedi

ately before the commencement of this Act, w a s 
vested in or held by any person (including the 
Church of E n g l a n d P r o p e r t y Trus t , Diocese of 
Sydney) upon any t ru s t for the management , 
government or control of which the Glebe 
Admin is t ra t ion Boa rd is const i tuted shall, with
out any conveyance, vest in the Glebe Adminis
t r a t ion B o a r d ; 

(b) all rea l and personal p r o p e r t y which, immedi
ately before the commencement of this Act, was-
vested in or held by any person (including the 
Church of E n g l a n d P r o p e r t y Trus t , Diocese of 
Sydney) upon t ru s t for the Sydney Church of 
E n g l a n d Gi r l s ' G r a m m a r School shall, wi thout 
any conveyance, vest in the Sydney Church of 
E n g l a n d Gi r l s ' G r a m m a r School Council ; 

(c) all rea l and personal p r o p e r t y which, immedi
ately before the commencement of this Act, w a s 
vested in or held by any person (including the 
Church of E n g l a n d P r o p e r t y Trus t , Diocese of 
Sydney) upon t ru s t for Abbotsleigh shall, with
out any conveyance, vest in The Council of 
Abbots le igh; 

(d) all rea l and persona l p rope r ty which, immedi
ate ly before the da te upon which a body cor
po ra t e is const i tu ted p u r s u a n t to section fou r 
of this Act, is vested in any person ( including 
the corpora te t rus tees of the diocese a t the 
instance of the Synod of which the body cor
po ra t e was const i tuted) upon any t ru s t for t h e 
management , government and control of which 
the body corpora te is const i tuted shall, wi thou t 
any conveyance, vest in the body corpora te . 

(2) W h e r e the p rope r ty , or any p a r t of the p ro 
p e r t y re fe r red to in subsection one of this section— 

(a) is vested in or held by the corpora te t rus tees , 
and is subject to any mor tgage , charge or other 
incumbrance, such p r o p e r t y shall not vest in t h e 
body corpora te unless and unt i l e i ther the mor t 
gage, charge or incumbrance is d ischarged o r 
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the corpora te t rus tees and the person entit led 
to the benefit of the mor tgage , charge or incum
brance consent in wr i t ing to the ves t ing ; 

(b) is vested in or held by any person other than 
the corpora te t rus tees and is subject to any 
mor tgage , charge or other incumbrance, such 
p r o p e r t y shall not vest unless and unt i l ei ther 
the mor tgage , charge or incumbrance is dis
charged or such person and the person entit led 
to the benefit of the mor tgage , charge or incum
brance consent in wr i t ing to the vest ing. 

(3) All p r o p e r t y conveyed or t r ans fe r r ed to or 
vested in a body corporate under this section shall be 
deemed to be church t ru s t p r o p e r t y within the meaning 
of the Church of Eng land T r u s t P r o p e r t y Act, 1917, as 
amended by subsequent Acts , and tha t Act, as so 
amended, shall app ly to and in respect of such proper ty . 

(4) Where the members of an unincorpora ted body 
are const i tuted a body corporate by or unde r this Act, 
the body corporate shall have and be subject to all the 
r igh ts , powers , remedies, liabilities and obligations and 
may exercise and discharge all or any of the r igh t s , 
powers and remedies which the members of the unincor
pora t ed body would have had and been subject to and 
might have exercised and discharged if the body cor
po ra t e had not been so constituted. 

(5) W h e r e any p rope r ty is vested in a body cor
po ra t e p u r s u a n t to this section tha t body corpora te shall, 
in relat ion to t ha t p roper ty , have and be subject to all the 
r ights , powers , remedies, liabilities and obligations and 
m a y exercise and discharge, in relat ion to tha t p rope r ty , 
all or any of the r ights , powers and remedies which the 
person in whom the p rope r ty was theretofore vested or 
by whom it was there tofore held, would have had and 
been subject to and might have exercised and discharged 
in relat ion to tha t p rope r ty if the p r o p e r t y had not been 
divested from him and vested in the body corpora te . 

(6) I n subsections four and five of this section the 
expression " u n i n c o r p o r a t e d b o d y " includes the board 
and the councils r e fe r red to in section three of this Act, 
and also includes unincorpora ted bodies as defined in 
section four of this Act. 
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1 0 . (1) The const i tut ion by or under this Act of a 
body corpora te shall not prejudice or in any way affect 
the power of the Synod of the diocese a t whoso instance 
the body corpora te was const i tuted, to make ordinances 
for or with respect to the inst i tut ion or organisa t ion for 
the management , government or control of which the body 
corpora te was const i tuted or for or wi th respect to any 
church t rus t p r o p e r t y vested in the body corpora te . 

(2) Wi thou t prejudice to the genera l i ty of sub
section one of this section the Synod of a diocese a t whose 
instance a body corpora te is const i tuted may, from t ime 
to t ime, by ordinance— 

(a) change the name of such body co rpora t e ; 
(b) fix the number of members of such body cor

pora te , prescr ibe the method of election or 
appoin tment and of re t i rement of such members 
and prescr ibe the circumstances in which 
a vacancy in the office of any such member shall 
occur. 

1 1 . (1) The Synod of a diocese may by ordinance— 
(a) const i tute or appoint a board, committee, coun

cil or body of pe r sons ; and 
(b) provide for the exercise, by t ha t board, com

mit tee , council or body dur ing the recess of the 
Synod, of such of the powers , au thor i t ies , dut ies 
and functions of the Synod as m a y be specified in 
the ordinance and as relate to any act, m a t t e r 
or th ing ar i s ing under th is A c t ; and 

(c) regula te the procedure of such board, committee, 
council or body. 

(2) A n y ordinance passed by any board, com
mit tee , council or body appointed under the powers con
fer red p u r s u a n t to subsection one of this section shall 
have and take effect as an ordinance when the same has 
been assented to unde r the Church of E n g l a n d Consti tu
t ions Act Amendment Act of 1902 or any Act amending or 
replacing t h a t A c t : 

P rov ided tha t no such assent shall be given af ter the 
expi ra t ion of one month from the da te upon which the 
ordinance is passed by the board, committee, council o r 
body. 
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