
HUNTER DISTRICT WATER, 
SEWERAGE AND DRAINAGE 

ACT. 

Act No. 11, 1938. 

An Act to make provision for and in relation to 
the water supply, sewerage and stormwater ! 

drainage of certain districts in and adjacent 
to the County of Northumberland; to repeal 
the Hunter District Water and Sewerage 
Act, 1892-1928, and certain other Acts; to 
amend the Local Government Act, 1919, 
and certain other Acts: and for purposes 
connected therewith. [Assented to, 21st 
October, 1938.] 

BE 



BE it enacted b y t he King 's Most Excellent Majesty, 
b y and with t h e advice and consent of the Legis

lative Council and Legislative Assembly of New South 
Wales in Par l iament assembled, and b y the author i ty of 
the same, as follows :— 

. P A R T I . 

PRELIMINARY AND INTERPRETATION. 

1 . (1) This Act m a y be cited as the " H u n t e r Distr ic t 
Wate r , Sewerage and Dra inage Act, 1938 ." 

( 2 ) Excep t as otherwise provided in this section 
this Act shall commence upon a day to be appointed by 
the Governor and notified by proclamat ion published in 
the Gazette. 

(3) This section and sections two, three and six of 
this Act shall commence upon the date upon which H i s 
Majes ty ' s Assent to this Act is signified. 

(4) F o r the purposes only of the appoin tment and 
election of persons who a re to assume office on the day 
appointed p u r s u a n t to subsection two of this section as 
members of the H u n t e r Dis t r ic t W a t e r Board , and of 
any ma t t e r s necessary for or incidental to such appoint
ment and election the provis ions of P a r t I I I of this Act 
shall commence upon the date upon which His Majes ty ' s 
Assent to this Act is signified. And upon the day 
appointed p u r s u a n t to subsection two of this section the 
provis ions of P a r t I I I of this Act shall come into 
opera t ion for all purposes . 

2. This Act is divided into P a r t s , as follows:— 

P A R T I . — P R E L I M I N A R Y AND INTERPRETATION—SS. 
1-3. 

P A R T I I . — R E P E A L S AND SAVINGS—ss . 4 - 6 . 

P A R T I I I . — C O N S T I T U T I O N OF BOARD—ss . 7 - 2 5 . 

P A R T I V . — F U N C T I O N S AND POWERS OF BOARD. 

DIVISION 1 .—Adminis trat ion—ss. 2 6 - 3 0 . 

DIVISION 2 .—Construct ion—ss . 3 1 - 3 7 . 

DIVISION 3.—General—ss. 3 8 - 4 6 . 

DIVISION 



DIVISION 4.—Special provisions as to water 
supply—ss. 4 7 - 5 6 . 

DIVISION 5.—Special provisions as to sewerage— 
ss.—57-63. 

DIVISION 6.—Special provisions as to stormwater 
drainage—ss. 6 4 - 6 7 . 

P A R T V . — F I N A N C E . 

DIVISION 1.—Capital indebtedness—ss. 6 8 - 7 2 . 

DIVISION 2 .—Loans—ss . 7 3 - 8 9 . 

DIVISION 3 .—Revenue—ss . 9 0 - 1 0 5 . 

DIVISION 4 .—Funds—ss . 1 0 6 - 1 1 2 . 

DIVISION 5.—Accounts and audit—ss. 1 1 3 - 1 1 6 . 

DIVISION 6.—General—s. 1 1 7 . 

P A R T VI .—PROPERTY. 
DIVISION 1.—Acquisi t ion—ss. 1 1 8 , 1 1 9 . 

DIVISION 2.—Transfer—ss. 1 2 0 - 1 2 3 . 

DIVISION 3.—General—ss. 1 2 4 - 1 2 6 . 

P A R T VI I .—REGULATIONS AND BY-LAWS—SS. 1 2 7 -
1 3 3 . 

P A R T V I I I . — S U P P L E M E N T A L — S S . 1 3 4 - 1 4 9 . 

F I R S T S C H E D U L E . — R e p e a l s . 

S E C O N D SCHEDULE.—Cons t i tuenc ies . 

T H I R D S C H E D U L E . — R a t e s , charges , and fees. 

3. I n this Act, unless inconsistent wi th the context or 
subject ma t t e r— 

" A r e a of o p e r a t i o n s " means the City of Grea ter 
Newcastle, the islands in tha t p a r t of the H u n t e r 
River between i ts confluence with the Wil l iams 
River and the entrance of the H u n t e r River 
(including Newcastle H a r b o u r ) , any catchment 
a rea , and the a reas enumera ted in the Second 
Schedule and such other a reas as a re proclaimed 
from time to t ime as a reas within which the 
board is author ised to exercise i ts powers or 
per form i t s functions. 

Any 



Any land under the wa te r s of tha t p a r t of the 
H u n t e r R iver between its confluence with the 
Wil l iams River and the ent rance of the Hunte r 
R iver ( including Newcastle H a r b o u r ) upon 
which there is erected any wharf, pier , jet ty, 
building, or o ther s t ruc tu re shall be deemed to 
be within the a r ea of opera t ions . 

" B o a r d " means the H u n t e r Dis t r ic t W a t e r Board 
const i tuted under this Act. 

" B y - l a w s " means by-laws made under this Act, and 
includes by-laws continued in force by this Act . 

" C a t c h m e n t a r e a " means any a rea defined as such 
by proclamat ion under any Act hereby repealed 
and any a r ea as defined from time to time by 
proclamat ion from which the supply of water is 
d rawn. 

"Commencemen t of this A c t " or other like expres
sion means the day appointed by the Governor 
pu r suan t to the provisions of subsection two of 
section one of this Act. 

" C r o w n " includes any s t a tu to ry body represent ing 
the Crown. 

" C r o w n l a n d s " means Crown lands within the mean
ing of the Crown Lands Consolidation Act, 1913. 

" D o m e s t i c p u r p o s e s " shall not include a supply of 
w a t e r for stables, for manufactur ing, t rade , or 
business purposes , for i r r iga t ion , for wa te r 
power, for fountains, for wa te r ing cattle or 
horses , for wa te r ing ga rdens or for washing 
motor or other vehicles. 

" E l e c t e d m e m b e r s " means members of the board 
elected in the prescr ibed manner . 

" J o i n t " and " j o i n t l y " in re la t ion to owning, hold
ing, or occupying land includes owning, holding, 
or occupying in common. 

" L a n d " includes any easement or r ight over, 
th rough , or above any land. 

" L e a s e " in re la t ion to Crown lands or land within 
a S ta te forest includes a license or permit . 

' ' Munic ipa l i ty ' ' 



" M u n i c i p a l i t y " means an a rea const i tuted or con
t inued as a municipal i ty under the Local 
Government Act, 1919, and includes the City 
of Grea ter Newcastle. 

" O w n e r " in relat ion to land includes every person 
who joint ly or several ly whether a t law or in 
equi ty— 

(a) is enti t led to the land for any es ta te of 
freehold in possess ion; or 

(b) is a person to whom the Crown has law
fully contracted to g r a n t the fee simple 
under the Crown Lands Consolidation 
Act, 1913, or a n y other Act re la t ing to 
the al ienat ion of lands of the Crown; or 

(c) is ent i t led to receive, or is in receipt of, 
or if the land were let to a t enan t would 
be entit led to receive, the rents and profits 
thereof whether as beneficial owner, 
t rus tee , mor tgagee in possession, or 
o therwise ; 

a n d includes every person who by v i r tue of this 
Act is deemed to be the owner. 

The Crown shall be deemed to be the owner 
of— 

(a) all lands of the Crown; and 
(b) any land vested in a s t a tu to ry body 

represen t ing the Crown. 

" O w n e d " and similar expressions have a meaning 
corresponding with tha t of ' ' owner . ' ' 

" P a r t " means P a r t of this Act. 

" P r e s c r i b e d " means prescr ibed by this Act or by 
regulat ions or by-laws. 

" P r o c l a m a t i o n , " " p r o c l a i m e d " and similar expres
sions mean and refer to a proclamat ion of the 
Governor published in the Gazette. 

" P u b l i c A u t h o r i t y " includes the Governor or any 
Minis ter of the Crown, or any s t a tu to ry body 
represen t ing the Crown, and the council of any 
shire or municipali ty. 

" P u b l i c 



" P u b l i c r o a d " means road which the public a re en
t i t led to use and includes any road dedicated as 
a h ighway by the Crown or by any person, or a 
road notified, proclaimed, or dedicated as a 
public road or highway under the provisions of 
any Act. 

" E a t a b l e l a n d " includes all land upon which any 
ra t e is leviable or levied under this Act. 

" R e g u l a t i o n s " means regula t ions made under this 
Act, and includes regula t ions continued in force 
by this Act. 

" S h i r e " means an a r ea const i tuted or continued as 
a shire unde r the Local Government Act, 1919. 

" S t a t u t o r y body represen t ing the C r o w n " means 
any body defined by or proclaimed under the 
Local Government Act, 1919, as amended by 
subsequent Acts , as a s t a tu to ry body repre
sent ing the Crown. 

" S t o r m w a t e r c h a n n e l " means any artificial channel, 
whereby surface water is car r ied off, now con
st ructed or in course of construct ion and not 
now under the care and control of the council 
of any municipal i ty or shire and which is 
declared by the Governor by notification in the 
Gazette to be a s to rmwate r channel, and also 
any such channel to be constructed by the board 
or t r ans fe r red to, acquired by, or vested in it 
as is on the recommendat ion of the board so 
declared by the Governor to be a s to rmwater 
channel. 

" S t r e e t " includes any way, public or p r iva te . 

" T r e a s u r e r " means Colonial T r e a s u r e r . 

P A R T 



P A R T I I 

REPEALS AND SAVINGS. 

4. The Acts set out in the F i r s t Schedule a re to the 
extent therein indicated hereby repealed. 

5 . (1) The repeal of any Act by this Act shall not— 
(a) interfere with the pe rpe tua l succession of the 

H u n t e r Dis t r ic t W a t e r Supply and Sewerage 
Board , the powers , functions, r igh ts , exemp
tions, duties , l iabilit ies, obligations, and 
remedies of which shall, on and af ter the 
commencement of this Act, be discharged, 
preserved, vested in, car r ied on, continued, 
and assumed completely, and without any 
abatement or cessation in any respect what
soever except as amended and replaced by this 
Act, by the H u n t e r Dis t r ic t W a t e r Boa r d and 
unt i l the commencement of this Act shall be 
discharged, preserved, vested in, car r ied on, 
continued, and assumed completely and with
out any abatement or cessation in any respect 
whatsoever by the H u n t e r Dis t r ic t W a t e r Supply 
and Sewerage B o a r d ; 

(b) except as specifically provided, te rminate any 
contract or appo in tmen t ; 

(c) prejudice the operat ion of any regula t ions or 
by-laws in force at the commencement of this 
Act, which regula t ions or by-laws shall continue 
in force unt i l repealed by proclamat ion pub
lished in the Gazette, and unt i l such repeal may 
be enforced as if they were regula t ions or by
laws made under this Ac t ; 

(d) prejudice any license issued under the Acts 
hereby repealed or the regulat ions or by-laws 
made thereunder , and any such license shall 
remain in force for the period for which it was 
granted , unless cancelled by the b o a r d ; 

(c) affect the val idi ty of any proclamation, notifica
tion, or any Gazette notice made under any of 

the 



the Acts hereby repealed unt i l such is rescinded, 
revoked, repealed, amended or var ied by pro
clamation published in the Gaze t te ; 

(f) as fa r as re la tes to any previous or pending 
t ransac t ion or ma t t e r , affect p r o p e r t y vested, 
acts and things val idated and authorised, r igh ts , 
powers , and protect ion acquired, liabilities in
curred, or indemnit ies given by or under any 
of the Acts so repealed. 

(2) Noth ing in this Act shall affect the r i gh t s 
accrued or accruing under the Civil Service Act of 1884, 
the Public Service Act of 1895, the Public Service Act , 
1902, or any Acts amending or consolidating the same, 
or under any regula t ions or by-laws made the reunder , 
o r unde r the Acts hereby repealed, to any officer or ser
van t of the H u n t e r Dis t r ic t W a t e r Supply and Sewerage 
Boa rd or to any public se rvant whose services a re t r a n s 
fer red to the board, and without l imiting the general i ty 
of the foregoing saving in par t icu lar , any such officer 
or servant shall continue to contr ibute to the Superannu
at ion Account or to the S ta t e Superannua t ion F u n d , a s 
the case may be, and shall be entit led to receive any 
payment , pension, or g ra tu i ty to which he would have 
become enti t led under the said Acts or regula t ions or by
laws if he had remained a public servant or an officer o r 
se rvant of the said H u n t e r Distr ic t W a t e r Supply and 
Sewerage Board . 

(3) P r i n t e d notices, forms, books, and formal 
documents prescr ibed or cus tomar i ly used unde r t h e 
provisions of the Acts hereby repealed may dur ing the 
first y e a r af ter the commencement of this Act be used in 
place of the corresponding notices, forms, books, and 
formal documents under th is Act. 

(4) Af te r the commencement of this Act a re fe r -
ence to the H u n t e r Dis t r ic t W a t e r Supp ly and Sewerage 
Board in any Act or other ins t rument may be construed 
as a reference to the H u n t e r Dis t r ic t W a t e r B o a r d con
s t i tu ted under th is Act . 

(5) Notwi ths tand ing the repeal of the Acts hereby 
repealed, all r a t e s , charges , fees, and sums of money 
which under those Acts or any of them are immediately 

before 



before the commencement of this Act clue and payable 
to or leviable by or for the H u n t e r Dis t r ic t W a t e r Supply 
and Sewerage Boa r d shall be pa id to and may be received, 
levied, and recovered by the H u n t e r Dis t r ic t Wa te r 
B o a r d and shall remain a charge upon p r o p e r t y or land 
as if this Act had not passed. 

(6) Wi thou t l imiting the genera l i ty of the savings 
in this section contained the H u n t e r Dis t r ic t W a t e r Board 
shall collect and may recover all ra tes , charges , fees, and 
sums of money which under the Acts hereby repealed 
a n d the by-laws made the reunder would have been pay
able on the first day of Ju ly , one thousand nine hundred 
and thir ty-eight , to the H u n t e r Distr ic t W a t e r Supply 
a n d Sewerage B o a r d or which would have become pay
able to or chargeable by tha t board dur ing the per iod 
between the said date and the th i r t ie th day of June , one 
thousand nine hundred and thir ty-nine, if this Act had 
not passed. 

(7) This section shall not limit any saving in this 
Act or in the In t e rp re t a t ion Act of 1897. 

6. (1) No periodical election of members of the Hun
te r Distr ic t W a t e r Supply and Sewerage B oa r d under 
section fourteen of the H u n t e r Dis t r ic t W a t e r and 
Sewerage Act, 1892-1928, shall be held af ter the date 
upon which His Majes ty ' s Assent to this Act is signified 

(2) E v e r y person who immediately before the date 
upon which His Majes ty ' s Assent to this Act is signified 
is a member of the H u n t e r Dis t r ic t W a t e r Supply and 
Sewerage Board , or who, on or after such date and before 
the day appointed p u r s u a n t to subsection two of section 
one of this Act, is appoin ted or elected to fill an extra
o rd ina ry vacancy in the office of a member of tha t board, 
shall, subject to the H u n t e r Dis t r ic t W a t e r and Sewerage 
Act, 1892-1928, as amended by subsequent Acts and as 
modified by subsection one of this section, continue to 
hold office as a member of the said board unti l the day 
appointed pu r suan t to subsection two of section one of 
this Act . 

P A R T 



P A R T I I I . 

CONSTITUTION OF BOARD. 

7. (1) The au thor i ty to c a r r y out the provisions of 
this Act, save where otherwise provided, shall be the 
H u n t e r Dis t r ic t Wate r Board . 

(2) The board shall be composed of seven mem
bers to be respectively appoin ted and elected as in this 
Act provided. 

(3) (a) Two members of the boa rd shall be ap
pointed by the Governor. 

(b) Each member so appointed shall, subject 
to this Act— 

(i) hold office for seven years or for such shor ter 
period as m a y be specified by the Governor in 
the ins t rument of appo in tmen t ; and 

(ii) be eligible for re-appointment on the expirat ion 
of his t e r m of office. 

(c) The provis ions of the Public Service Act, 
1902, or of any Act amending tha t Act, shall not apply 
to the appoin tment of such m e m b e r s ; and such members 
shall not, in the i r capaci ty as members of the board, be 
subject to the provis ions of the said Acts dur ing their 
t enure of office. 

(d) One of the appointed members shall, in 
and by his appoin tment be the pres ident of the b o a r d , 
the o ther appoin ted member shall in and by his appoint
ment be the vice-president of the board. 

(e) The two members firstly appointed unde r 
th is subsection shall assume office a t the commencement 
of th is Act. 

(f) Any officer of the Public Service or of the 
H u n t e r Dis t r ic t W a t e r Supply and Sewerage Boa r d 
appoin ted as pres ident of the board shall continue to con
t r ibu te to the S ta te Superannua t ion F u n d and shall be 
entit led to receive any payment , pension or g ra tu i ty to 
which he would have been entit led if he bad remained an 
officer of the Public Service or of the H u n t e r Distr ic t 
W a t e r Supply and Sewerage B o a r d as the case may be 
and for such purposes his service as pres ident of the 
board shall be deemed to be service for the purposes of 

the 



the Public Service Act, 1902, or of the Acts repealed by 
this Act or of this Act or of the Superannua t ion Act, 
1916-1935. 

(4) (a) F ive members of the board shall be elected 
in accordance with th is Act . 

(b) Elected members of the boa rd shall, sub
ject to th is Act— 

(i) hold office for four y e a r s ; 
(ii) be eligible for re-election if otherwise qualified. 

8. (1) The elected members shall be elected for 
constituencies which shall each r e t u r n the number of 
members indicated in the Second Schedule. 

(2) E a c h consti tuency shall comprise the a reas 
grouped there in respectively as set out in the Second 
Schedule to this Act. 

(3) The Governor may by proclamat ion published 
in the Gazette add the names of other a reas to the names 
of the a reas ment ioned in the said Schedule, and may 
include such a reas in any of the constituencies therein 
named, and may re-group the a reas included in the 
said constituencies by including or excluding a reas from 
such constituencies. 

(4) Members for constituencies shall be elected by 
the a ldermen and councillors of the a reas comprised 
therein. 

(5) F o r the purposes of this P a r t and the Second 
Schedule, " a r e a " shall have the moaning ascribed 
there to in the Local Government Act, 1919. 

9. Any person shall be eligible for election as a 
member of the boa rd if at the t ime of the holding of the 
election he is eligible to be elected as an a lderman oi 
councillor of any of the a reas for the t ime being com
pr ised in any consti tuency under this Act. 

10. (1) F o r the purposes of the election of members 
of the board the Governor may appoin t a r e tu rn ing 
officer. The Governor may also appoin t such deputy 
r e tu rn ing officers and may establish such polling-places 
as he m a y deem necessary for the purposes of any such 
election. 

(2) The elections shall be car r ied out and con
ducted and the resul t thereof certified to the Governor as 
prescr ibed by the regulat ions . 

11 . 



11. ( 1 ) (a) The first o rd ina ry election of members of 
the board shall be held upon a day to be appointed by the 
Governor and notified in the Gazet te . The day so 
appoin ted shall be as ear ly as pract icable after the da te 
upon which His Majes ty ' s Assent to this Act is signified. 

(b) E a c h member elected a t the first o rd ina ry 
election re fe r red to in p a r a g r a p h (a) of this subsection 
shall assume office as a member a t the commencement of 
this Act and shall, subject to this Act, hold office unt i l 
the first day of March, one thousand nine hundred and 
for ty- three. 

(2) (a) An o rd ina ry election to fill the vacancies 
caused by the expira t ion of the t e r m of office of elected 
members shall be held in the month of F e b r u a r y in the 
yea r one thousand nine hundred and forty-three, and in 
the month of F e b r u a r y in every four th yea r thereaf te r . 

(b) E a c h member elected a t an o rd ina ry elec
tion re fer red to in p a r a g r a p h (a) of th i s subsection shall 
assume office on the first day of March next following h is 
election. 

(3) Any person who, immediately before the com
mencement of this Act, holds office as a member of the 
H u n t e r Dis t r ic t W a t e r Supply and Sewerage Board shall 
not be enti t led to receive any fur ther remunera t ion in 
respect of such office. 

This subsection shall not preclude any such person who 
becomes a member of the H u n t e r Dis t r ic t wa te r Boa r d 
const i tuted under this Act, from receiving remunera t ion 
as such member in accordance wi th this Act. 

1.2. ( 1 ) If a candidate a t an election, or any o ther 
person, shall, direct ly or indirectly, by himself or h is 
agent, offer to pay or give money, food, drink, o r valuable 
considerat ion to induce any person to vote or to abs ta in 
from vot ing a t the election, he shall be guil ty of a mis
demeanour . 

(2) The election of a candidate shall upon his 
conviction for an offence under th is section be null and 
void. 

13. ( 1 ) (a) If a t the t ime appointed for an election 
to be held in a consti tuency (other than the F i r s t Con
st i tuency re fe r red to in the Second Schedule to this Act) 
there is no candidate , the Governor m a y appoin t a 
person qualified unde r the provis ions of this Act to be a 
member of the board for the consti tuency. (b) 



(b) If a t the t ime appointed for an election 
to be held in the F i r s t Consti tuency, there is no candidate , 
or an insufficient number of candidates , as the circum
stances of the election may require , the Governor may 
appoin t a person or persons , as the case may be, to be 
a member or to be members of the board for tha t con
sti tuency. But no person shall be so appointed unless he 
is qualified under the provisions of this Act to be a 
member of the board. 

(2) Any person appointed under subsection one of 
this section shall hold office for the t e rm for which the 
member to be elected would have held office, and shall for 
the purposes of this Act be deemed to be an elected 
member. 

14. No election under this Act shall be quest ioned by 
reason of any defect in the appoin tment of any person 
before whom such election shall have taken place if such 
person shall have really acted at the election, nor by 
reason of any formal e r ro r or defect in any publication 
unde r this Act or the regulat ions (or p u r p o r t i n g so to 
be) nor by reason of any publication being out of t ime, 
no r by reason of any election not having been duly held. 

15. ( 1 ) Each member of the board, before enter ing 
upon the duties of his office, shall make and subscribe an 
oa th of allegiance to His Majesty, and shall make and 
subscribe the following declarat ion of office: — 

I, , having been elected (or appointed) 
a member of the H u n t e r Distr ic t "Water Board , do 
hereby declare tha t I will t ru ly and faithfully fulfil 
the duties of tha t office according to the best of my 
judgment and ability. 

(2) If a person neglects to make and subscribe 
such oath and declarat ion for a per iod of one month 
af ter the da te of his election or appointment , he shall be 
deemed to have declined to accept office. 

(3) Where the Governor is satisfied tha t the delay 
in mak ing and subscribing the oath and declarat ion is 
unavoidable he may extend the t ime for making and 
subscribing the oath and declarat ion for any period not. 
exceeding six months . 

( 4 ) 



(4) A n y person declining to accept office shall not 
be eligible for re-election to fill the ex t r ao rd ina ry vacancy 
created. 

16. The office of any member shall become vacant if 
he— 

(a) d ies ; 

(b) res igns his office by wr i t ing unde r his hand 
addressed to the Governor ; 

(c) is removed from office by the Governor ; 

(d) becomes bankrupt , compounds with his credi tors 
or makes an ass ignment of his es ta te for thei r 
benefit; 

(e) is convicted of a felony or indictable mis
demeanour ; 

(f) becomes an insane person or pa t ien t or an in
capable person within the meaning of the Lunacy 
Act of 1898; 

(g) declines office or is deemed to decline office; 
(h) wi thout permiss ion of the board fails to give his 

a t tendance a t four consecutive meet ings of the 
b o a r d ; 

(i) being the pres ident engages in any t r ade or 
business or in any pa id employment o ther than 
the performance of his duties under this A c t ; or 

(j) being the pres iden t or the vice-president, a t t a ins 
the ago of sixty-five yea r s . 

17. (1) A n election to fill an ex t r ao rd ina ry vacancy 
shall be car r ied out and conducted as prescr ibed by 
regula t ions . 

(2) A person elected to fill an ex t r ao rd ina ry 
vacancy shall hold office unt i l the t ime when his p re 
decessor ' s t e rm of office would have expired and no 
longer, bu t shall be eligible for re-election if otherwise 
qualified. 

18. The expenses incurred in the conduct of an elec
t ion shall, when certified unde r the hand of the r e tu rn ing 
officer, be pa id out of the General F u n d of the board . 

19. 



19. (1) The pres ident of the board shall be pa id an 
annua l sa la ry to be de termined by the Governor . 

(2) The pres ident shall not du r ing his t e rm of 
office engage in any t r ade , business, or in any pa id 
employment other than the performance of his duties 
under this Act. 

(3) (a) The vice-president and each of the 
elected members of the board shall respectively be 
enti t led to receive as remunera t ion for his services a 
sum not exceeding one hundred and fifty pounds per 
annum, to be paid in the form of a fee of such amount as 
may be prescr ibed by the regulat ions for each meet ing 
of the board a t tended. 

(b) A vice-president who is a member of the 
Public Service Board , or an officer of the public service 
shall, no twi ths tanding the provisions of any Act, or of 
any r ide or regulat ion made under any Act, be enti t led 
to receive remunera t ion unde r this subsection in addit ion 
to any remunera t ion to which he is enti t led as a member 
of the Public Service B o a rd or as an officer of the public; 
service as the case may be. 

(4) The office of an elected member of the board 
shall not, for the purposes of the Const i tut ion Act, 1902, 
be deemed to be an office of profit under the Crown. 

20. I n the absence of the pres ident the vice-president 
m a y act in his stead, and whilst so act ing shall have the 
same powers and duties as the pres ident , if present , 
would have. 

The vice-president whilst so act ing may be paid such 
remunera t ion in addi t ion to the remunera t ion re fer red 
to in subsection three of section nineteen of this Act as 
the Governor may determine. 

2 1 . (1) I n the absence of the pres ident and vice-
pres ident from any meet ing of the board the members 
of the board then present shall elect from among them
selves a deputy cha i rman who shall pres ide a t the 
meet ing and dur ing any continued absence of the presi
dent and vice-president, and snail have the same powers 
and dut ies as the pres ident , if present , would have. 

( 2 ) 



(2) If there be an equali ty of votes in the election 
of a t e m p o r a r y cha i rman it shall be decided by lot which 
of the members of the board having an equal number of 
votes shall be t e m p o r a r y chairman. 

22 . (1) Subject to the provis ions of section twenty-
one hereof the pres ident , or in his absence the vice-
pres ident , shall pres ide a t all meet ings of the board, and 
shall have a cas t ing vote in addi t ion to a deliberative 
vote. 

(2) A n y four members of the board shall be a 
quorum thereof, and shall have and m a y exercise a n d 
discharge all the powers , au thor i t ies , duties and functions 
of the board. 

(3) All questions ar i s ing a t any meet ing of the 
board shall be decided by the major i ty of the votes of the 
members present . 

( 4 ) The board shall keep full and accurate 
minutes of all i ts proceedings in such manner and form 
as may be prescr ibed by the regulat ions. 

23 . (1) The board shall be a body corporate , wi th 
pe rpe tua l succession and a common seal, and may sue 
and be sued in i ts corpora te name, and shall for the 
purposes and subject to the provis ions of this Act, be 
capable of purchas ing, holding, g ran t ing , demising, dis
posing of or otherwise deal ing with real and personal 
p roper ty , and of doing and suffering all such acts and 
things as bodies corpora te may by law do and suffer. 

( i ) The corpora te name of the board shall be 
" T h e H u n t e r Dis t r ic t W a t e r B o a r d . " 

(3) The common seal shall be kept in the 
custody of the pres ident or of such member of the board 
as the board may determine and shall not be affixed to any 
ins t rument or wr i t ing except in the presence of a quorum 
of the board and two of the members in whose presence 
the seal is affixed shall a t t es t by their s igna tures the fact 
a n d date of the seal being so affixed. 

( 4 ) All cour ts and persons having by law or con
sent of pa r t i e s au thor i ty to hear , receive, and examine 
evidence— 

(a) shall take judicial notice of the seal of the boa rd 
affixed to any document ; and 

(b) 



(b) shall , unt i l the con t ra ry be proved, presume tha t 
such seal was p roper ly affixed thereto . 

( 5 ) No act or proceeding of the board shall be 
inval ida ted or prejudiced by reason of any defect or 
i r r egu la r i ty in the consti tut ion of the board or in the 
election or appoin tment of any member or by reason of 
t he r e being any vacancy in the number of members a t 
t h e t ime of such act or proceeding. 

24. Any moneys due to the board, whether for ra tes 
o r otherwise, shall, for the purposes of the recovery 
thereof, be deemed to be moneys due to His Majesty, and 
m a y be sued for and recovered by the board. 

25 . (1) No m a t t e r or th ing done and no contract 
en te red into by the board, and no ma t t e r or th ing done by 
a n y member or officer of the board or by any other person 
whomsoever act ing under the direction of the board shall, 
if the ma t t e r or th ing was done or the contract was 
en te red into bona fide for the purpose of executing th is 
Act, subject them or any of them personal ly to any 
act ion, liability, claim or demand whatsoever . 

(2) Nothing in this section shall exempt any 
member of the board from liability to be surcharged with 
t h e amount of any payment which is disallowed by the 
a u d i t o r or audi tors in the accounts of the board, and 
which such member author ised or joined in author is ing. 

P A R T IV . 

FUNCTIONS AND POWERS OF BOARD. 

DIVISION 1.—Administration. 

26. (1) The board shall appoint and employ a secre
t a r y and such other officers and workmen to assis t in the 
•execution of this Act as it may think necessary. The 
officers and workmen so appointed shall continue in the 
employ of the board a t the will of the board only. 

(2) A member of the board shall not, except with 
t h e approva l of the Governor, be appoin ted to any 
posi t ion in the p a y of the board unti l six months have 
e lapsed from his ceasing to be a member. 
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(3) No officer or workman appointed under this 
section shall, without the permiss ion of the board, engage 
in any other employment . 

(4) All officers and workmen shall be subject to 
the control and governance of the board, shall be subject 
to the provis ions of any by-laws made by the board in 
tha t behalf, and (where required by the board) shall give 
such securi ty for the performance of the i r several dut ies 
a s the board shall require . 

27. (1) Any person in any office or employment 
unde r this Act who, wi thout lawful au thor i ty , demands 
or receives from any person any payment , g ra tu i ty , o r 
p resen t in considerat ion of doing or of omit t ing to do any 
act or th ing per ta in ing to his office or employment shall 
be liable to impr isonment with or without h a r d labour 
for a t e rm not exceeding two years . 

(2) A n y person who, without lawful au thor i ty , 
offers, makes, or gives to any person in any office or 
employment under this Act any payment , g ra tu i ty , or 
p resen t in considerat ion tha t the la t t e r will do or omit to 
do some act or th ing per ta in ing to his office or employ
ment shall be liable to impr isonment wi th or without 
h a r d labour for a t e rm not exceeding two years . 

28 . (1) If any officer or workman, when required by 
the pres ident or secretary, fai ls— 

(a ) to render account of moneys which shall have 
come into his hands or under his control and of 
his dealings therewith or to p a y to the pres ident 
or secre tary the balance of any such moneys ; or 

(b) to deliver up within two days to the pres ident 
or secre tary all pape r s , p rope r ty , and things in 
his possession or power re la t ing to the execu
tion of this Act or belonging to the board, 

any s t ipendiary or police mag i s t r a t e or any two just ices 
may, on the complaint of the pres ident or secre tary , o rder 
such officer or workman to r ender the accounts, pay the 
balance, or deliver u p the pape r s , p rope r ty , and things , 
as the case m a y be, and tha t on non-compliance with 
the o rder the officer or workman be impr isoned for a 
per iod not exceeding six months . 

(2) 



(2) Proceedings under this section shall not 
affect the liabili ty of any sure ty of any officer, or relieve 
any officer or workman from being held to answer any 
cr iminal information, charge, or proceeding. 

(3) F o r the purposes of this section "officer or 
w o r k m a n " shall include a person who has , within 
twelve months p r io r to any requi rement aforesaid, been 
a n officer or workman. 

29 . Any officer, workman or other person who wil
fully des t roys any document of or belonging to the board 
shal l be deemed gui l ty of a misdemeanour . 

30. ( 1 ) Subject to the provisions of this Act the board 
is charged wi th— 

(a) the conservat ion, preserva t ion , and dis tr ibut ion 
of wa te r for domestic and other u s e s ; 

(b) the provision of ret iculat ion and other means 
for the discharge of sewage and its t r ea tment 
and d isposa l ; 

(c) the construction, control, and management of 
such s to rmwate r channels as a re from t ime to 
t ime assigned to it by the Governor or a re vested 
in it by this A c t ; 

(d ) the adminis t ra t ion and management of all p ro
per t ies from time to t ime vested in i t ; 

(e) the operat ion and maintenance, and where neces
sa ry the improvement and extension of all works 
from time to t ime vested in i t ; 

(f) the construct ion of any new, addit ional , or sup
p lemen ta ry works of water supply, sewerage, or 
d r a i n a g e ; 

(g) the extension of i ts services to a reas or dis t r ic ts 
not served with i ts mains or sewers or d r a i n s ; 

(h) the provision of such offices, s tores , warehouses , 
depots , and other accommodation as m a y be 
requ is i t e ; 

(i) the exercise of the duties conferred and imposed 
upon i t by this Act. 

(2) The boa rd shall exercise the functions set 
out in the las t preceding subsection within i ts a rea of 
opera t ions . 

( 3 ) 



(3) The provis ions of P a r t I I I of the Publ ic 
W o r k s Act , 1912, shall not extend to works constructed 
or p roposed to be constructed by the board. 

(4) The board may, with the approva l of t he 
Governor , supply wa te r in bulk to the council of any 
municipal i ty or shire within or outside its a rea of 
opera t ions . 

DIVISION 2.—Construction. 

3 1 . The board may construct— 
(a) such s torage dams, weirs , tunnels, aqueducts , 

p ipe lines, canals, reservoi rs , filters, and w a t e r 
t r ea tment works, pumping s tat ions, g rav i ta t ion , 
r i s ing and ret iculat ion mains , and d i s t r ibu tory 
works, and other works as in i ts opinion may be 
required for wa te r supply p u r p o s e s ; 

(b) such main and re t icula t ing sewers, pumping: 
s ta t ions, mains , works for t r ea tmen t and purifi
cation of sewage, outfall works, vent i la t ing 
shafts, and other works as in i ts opinion may b e 
required for sewerage pu rposes ; 

(c) channels and branch channels, cut t ings, d r a i n s , 
pipes, and other works as in i ts opinion may be 
requi red for s to rmwate r d ra inage purposes . 

32 . ( 1 ) F o r the purposes and subject to the p r o 
visions of this Act the board may— 

(a) enter upon any lands and take levels of the same 
and set out such p a r t s thereof as it shall think 
necessary, and dig, break, and t rench the soil of 
such lands and remove or use all ear th , s tone , 
mines, minera ls , t rees , or other th ings d u g or 
obtained out of or from the same ; 

(b) en ter upon, take and hold such land as it m a y 
from time to t ime deem necessary for the con
struction, maintenance, repa i r , or improvement 
of any w o r k s ; 

(c) from t ime to t ime sink such wells or shafts a n d 
make, mainta in , a l ter , or discontinue such reser
voirs , wate rworks , cisterns, tanks , aqueduc ts , 
d ra ins , cuts, sluices, pipes, culverts, engines a n d 
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other works and erect such buildings upon the 
lands, s t reams, and watercourses au thor ised to 
be taken as it shall think p r o p e r ; 

(d) from time to t ime diver t and impound the wa te r 
from any s t reams as it may think fit and a l ter 
the courses of the same, and also take such 
waters as may be found in, under , or on any 
lands for the purposes of this Ac t ; 

(e) enter upon any Crown or p r iva te land, public 
road, or street , and may erect any vent i la t ing 
shaft or lay or place therein any water or sewer
age main, pipe, or dra in , or repai r , al ter , cut 
off or remove the same ; 

(f) erect, construct, or ca r ry out any works neces
sa ry or convenient in connection with any works 
or under tak ings author ised by or under this Act 
or any other Act, or any Act repealed by this 
A c t ; 

(g) al ter , repair , or renew, pull down or re-erect any 
works author ised by or under this Act or any 
other Act, or any Act repealed by this Act ; 

(h) do any act not otherwise unlawful which may be 
necessary to the p roper exercise and perform
ance of i ts duties. 

( 2 ) The board may cause any vent i la t ing shaft, 
pipe, or tube for any sewer to be a t tached to the wall of 
any building, but the mouth of any such shaft, pipe, or 
tube shall be a t least six feet higher than the highest 
point of the roof of the building, and be d is tan t in a 
horizontal direction not less than th i r ty feet from a door 
or window of any building. 

(3) W h e r e any land is subdivided into holdings 
or al lotments the board may make and provide any sewer 
which it deems necessary for the p rope r d ra inage of such 
holdings or al lotments without making any compensat ion 
therefor to pa r t i es in teres ted except in reference to any 
building or other improvement t ha t may be injured or 
in ter fered with by the sewer or the making thereof and 
which the board has not re ins ta ted or repaired, or in 
respect of any manhole constructed or main vent i la tor 
erected on the land. 

(4) 



(4) I n the exercise of any of the powers hereby 
conferred the boa rd shall inflict as l i t t le damage as may 
be, and in all cases where i t can be done shall provide 
o ther water ing-places , d ra ins , and channels for the use of 
adjoining lands in place of any taken away or in te r rup ted 
by it, and shall make full compensat ion to all par t ies 
in teres ted for all damage susta ined by them through the 
exercise of such powers . 

(5) The board shall not be liable to make com
pensat ion in respect of any damage sustained by reason 
of the exercise of any of i ts powers unless a claim in 
wr i t ing shall be made for the compensat ion within six 
months af ter the damage is sus ta ined ; and in every case 
where the board cannot agree with the owner or claimant 
the amount of compensat ion shall be ascer ta ined and the 
case in other respects shall be deal t with under the pro
visions of the L a n d and Valua t ion Cour t Act, 1921, as if 
i t were a case in which a claim for compensation by 
reason of the acquisit ion of land for public purposes 
under the Publ ic W o r k s Act, 1912, had been made . 

33 . (1) The board shall cause maps to be p r e p a r e d 
showing the a reas served by its wa te r mains and ret icu
lation, i ts sewer mains and ret iculat ion, and its s torm
wate r channels and branches . 

(2) The m a p s shall indicate the land liable to pay
ment of r a t e s , the levels of the works of the board a t the 
road f rontages of all such lands , and where pract icable 
the distance of the works from the nea res t boundar ies of 
the lands , and the s i tuat ion of the buildings on the lands . 

(3) The m a p s shall be kept revised from time to 
t ime and shall, within the office hours of the board, be 
open to the inspection of the owners of the lands and of 
licensed p lumbers and d ra ine r s . 

34. (1) The boa rd may make and enter into contracts 
or agreements with any person for the construct ion of 
works , or otherwise for the per formance of services, or 
for the supply of goods, machinery, or mater ia l , in con
nection with the discharge or exercise by the board of i ts 
functions and powers . 

(2) 



(2) All persons contract ing with the board shall 
be deemed for the purposes of the Const i tut ion Act, 1902, 
to be public contractors . 

(3) Any contract or agreement author ised by this 
or any other section of this Act shall be in the name of 
the board and may be made as follows, tha t is to say— 

with respect to any contract which if made between 
pr iva te persons would be by law requi red to be 
in wr i t ing and signed by the pa r t i e s to be 
charged therewith or in wr i t ing and under seal 
the board may make such contract in wri t ing and 
under thei r common seal and in the same 
manne r may v a r y or discharge the same ; 

with respect to any contract which if made between 
pr iva te persons would by law be valid although 
made by parol only and not reduced into wr i t ing 
the pres ident of the board may make such con
t rac t by paro l only without wr i t ing and in the. 
same manne r may va ry or discharge the same. 

35. (1) Subject to this section the works author ised 
by the Mai t land Dis t r ic t Sewerage Act, 1935, a re ex
cepted from the control of the board, and the construc
t ion of such works shall continue to be the function of 
the Minister . 

(2) The Governor may a t any t ime by proclama
tion order tha t the construction of the said works shall, 
f rom a da te to be fixed in the proclamation, be assumed 
by the board, and the works shall be t r ans fe r red 
accordingly. The board is hereby empowered to ca r ry 
out and complete the works so t r ans fe r red under the 
provisions of this Act. 

(3) "Where such an order as in the next preceding 
subsection is made , such officers of the Public Service 
employed in connection with the work as the Governor 
may direct shall be t r ans fe r red to and become officers 
of the board . 

36. Subject to the provis ions of this Act the board 
shall be the sole au thor i ty for the conduct of water 
supply and sewerage services, and the construct ion, con
trol , and management of s to rmwate r channels, within i ts 
a r ea of opera t ions . 

37. 



37. Notwi ths tanding any other provision in this Act 
contained, the Minis ter may ca r ry out the construct ion of 
any work of d ra inage including a s to rmwate r channel 
within the a rea of opera t ions of the board, and the pro
visions of the Public W o r k s Act, 1912, as amended by 
subsequent Acts , shall apply in all respects to such con
struct ion. 

DIVISION 3.—General. 
38. (1) F o r the purposes and subject to the p ro 

visions of this Act and the by-laws the board and any 
person au thor i sed by it m a y enter upon any land or 
building a t any reasonable hour in the dayt ime and a t 
any hour dur ing which business is in p rogress or is 
usually car r ied on in the premises for the purpose of 
making inspections au thor ised or required to be made, 
and for tha t purpose may open any ground and remove 
any flooring and take such measures as may be necessary 
to ascer ta in the charac ter and condition of the land or 
building and of any pipe, sewer, dra in , or fitting in con
nection therewith. 

(2) If such pipe, sewer, dra in , or fitting or other 
works a re found on inspection to be made to the satisfac
t ion of the board and in p rope r order and condition, it 
shall cause the same to be re ins ta ted and made good as 
soon as may be, and except in a case where a breach of 
th is Act or the by-laws with respect to the pipe, sewer, 
dra in , or fitting has been committed, the costs and ex
penses of examinat ion, re ins ta t ing , and making good 
thereof shall be defrayed by the board. 

(3) I n the exercise of the power conferred by this 
section the board shall do as little damage as possible. 

(4) The board may direct and compel all defec
tive and improper work to be a l tered or r epa i red to i ts 
sat isfact ion or to be removed. Unless the a l tera t ion, 
repa i r , or removal be effected within twenty-four hour s 
a f te r notice given to the owner or occupier of the p re 
mises , the board may by its officers and workmen, enter 
a n y land or premises and remove the work or effect the 
necessary a l te ra t ions or r epa i r s there to . The costs and 
expenses of removal, a l tera t ion, or r epa i r may be re
covered by the board from the owner or occupier as a 
r a t e . 39 . 



39. Any person who wilfully or maliciously h inders 
or i n t e r rup t s or causes or procures to be h indered or 
in t e r rup ted the board or any officer or person acting 
unde r the au thor i ty of the board in doing any work or 
in the exercise of any power, shall be liable, on summary 
conviction, to a penal ty not exceeding ten pounds. 

40. The board may open and break u p the soil and 
pavement of the pa ths , roads , s t reets , and br idges within 
any p a r t of i ts a rea of operat ions , and may open and 
break up any sewers, dra ins , or tunnels within or under 
such pa ths , roads , s t reets , and bridges, and lay down and 
place pipes , vent i la t ing shafts, and other works and 
fittings, and from time to time repair , al ter , or remove the 
s a m e ; and for the purposes aforesaid may remove and 
use all ea r th and mater ia l s in and under such pa ths , 
roads , s t ree ts and bridges, and do all other acts which 
the board from t ime to t ime deems necessary. 

41 . ( 1 ) Before the board opens or breaks up the soil 
or pavement of any pa th , road, street , or br idge or 
any sewer, dra in , or tunnel , it shall give to the Public 
Author i ty unde r whose control or management the same 
may be, or to the i r clerk, surveyor or other p rope r officer, 
notice in wr i t ing of i ts in tent ion to open and break up 
the same. 

(2) Such notice shall be given not less than seven 
clear days before beginning the work, except in cases of 
emergency ar i s ing from defects in any pipes or other 
works or fittings, and then so soon as possible af ter the 
beginning of the work or after the necessity for the same 
h a s ar isen. 

(3) W h e r e the board proposes to lay a new line 
of p ipes across a br idge i t shall give to the Public 
Au thor i ty hav ing control of the br idge twenty-one d a y s ' 
notice of i ts in tent ion so to do, and shall conform to the 
requi rements (if any) of the Public Author i ty in relat ion 
to the laying of the pipe line, communicated to the board 
within twenty-one days of the notice. Should the board 
deem the requi rements of the Public Author i ty unreason
able it m a y refer the dispute to the Minis ter for settle
men t in accordance with P a r t V I I I of this Act. 
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42 . (1) W h e n the board opens or breaks up the soil 
or pavement of any pa th , road, s t reet , or br idge, or any 
sewer, dra in , or tunnel, it shall with all convenient speed 
complete the work for which the same is broken up and 
till in the ground and re ins ta te and make good the pa th , 
road, s t reet , or br idge, or the sewer, dra in , or tunnel so 
opened or broken up, and ca r ry away the rubbish 
occasioned thereby. 

(2) The board shall a t all t imes whilst any such 
pa th , road, s t reet , or br idge is so open or broken up cause 
the same to be fenced and guarded , and shall cause a l ight 
sufficient for the warn ing of passengers to be set up and 
kept there th roughout every night dur ing which such 
path , road, s t reet , or br idge continues open or broken up . 

(3) I t shall make such t empora ry and other works 
for the convenience of passengers and traffic as the 
circumstances m a y require . 

(4) I t shall, a f te r replacing and making good the 
pa th , road, s t reet , or br idge so broken u p , keep the same 
in good repa i r for six months thereaf te r . 

(5) A council, if a public road becomes damaged 
by reason of leakages from the mains of the board, or the 
burs t ing of any main of the board , whe ther or not such 
leakage or bu r s t ing is a t t r ibu tab le to the negligence of 
the board or an officer or se rvan t thereof, may requi re 
the board to make good the damage . 

(6) If the boa rd omits to give notice a s requi red 
o r fails to pe r fo rm or makes any unnecessary delay in 
pe r fo rming any of the said duties requi red to be pe r 
formed by it, it shall for every such offence forfeit to t he 
Publ ic Author i ty hav ing the control or management of 
t h e pa th , road , s t reet , or br idge, sewer, dra in , or tunnel 
in respect of which the default is made a sum of not more 
t han five pounds and an addi t ional sum of five pounds for 
each day du r ing which any delay as aforesaid continues 
af ter i t has received notice thereof; and the Public 
Au tho r i t y m a y af te r notice in wr i t ing to the boa rd cause 
to be executed any work so delayed or not pe r fo rmed ; 
and the expense thereof shall be repa id to it by the board, 
and m a y be recovered wi th full costs in any cour t of com
petent jur isdict ion. 

43 . 



43 . If the hoard at any t ime deems it necessary for 
the purposes of this P a r t to raise , sink, or otherwise 
a l ter the posit ion of any gaspipes or gasworks, water , 
hydraul ic , or s team pipes, electric wires , pneumat ic pipes 
or tubes, or t r amways laid in or unde r any s t ree t the 
board may, by notice in wri t ing, require the person to 
whom the said pipes or works or wires or tubes or 
t r a m w a y s belong to raise , sink, or otherwise a l ter the 
s i tuat ion of the same in such manne r and within such 
reasonable t ime as is specified in such notice. 

The expenses a t t endan t upon or connected with such 
a l te ra t ions shall be pa id by the board. 

If such notice is no t complied with the board may make 
the a l te ra t ions required. 

No such a l tera t ion shall be required or made which 
will permanent ly injure any such pipes or works or t ram
ways , or prevent the gas from flowing or vehicles from 
pass ing as freely and conveniently as usual . 

44. ( 1 ) W h e r e a wa te r or sewer main has been laid 
and is available to be connected to, public notice thereof 
by adver t isement in the Gazette shall be given. 

(2) Subject to the provis ions of this Act, the 
owners of all lands within the prescr ibed distance shall, 
in the case of a wa te r main, as from the expirat ion of 
th ree weeks, and in the case of a sewer main, as from the 
expi ra t ion of sixty days af ter the publication of the said 
notice, be liable for payment of water or sewerage ra tes , 
as the case may be. 

(3) The board shall, so far as pract icable, for th
with give notice in the prescr ibed form to the pe r sons 
who appea r by the rate-books of the council of the muni
cipality or shire to be the owners of the lands who will be 
liable to be r a t ed under this Act in respect of wa te r ra tes 
or sewerage ra tes , as the case may be. 

(4) Any person desi r ing to connect his premises 
with a main may, subject to such conditions as may be 
imposed by law, open up any s t reet or footpath to the 
extent requi red to make the connection. 

(5) All connections shall be made to the sat is
faction of the board and in the manner prescr ibed by the 
by-laws. 

(6) 



(6) If any person fails to connect his premises to 
a main before he becomes ra table unde r this section, the 
board m a y of i ts own motion or a t the request of the 
council of the municipal i ty or shire in which the main is 
s i tuated, itself make such connection and do all th ings 
necessary in t ha t regard . 

(7) Any person desir ing to connect his premises 
to a main may apply to the board to make the connection 
on a system of deferred payment , and it shall be lawful 
for the board to enter into an agreement to ca r ry out the 
work on such t e rms and condit ions as it m a y deem 
proper . 

(8) A n y moneys due to the board under any such 
agreement to make a connection or for making a connec
t ion under the power conferred in subsection six of this 
section, shall become charged upon the premises and may 
be recovered as a ra te . 

45. Whenever default is made by the owner of any 
land or premises in the execution of any work by this Act 
or by any regula t ion or by-law required to be executed by 
him, the occupier of such building or land may, with the 
approva l of the board, cause such work to be executed, 
and such occupier may deduct the amount of the expense 
thereof, with in teres t thereon a t the r a t e of seven pounds 
pe r centum per annum out of any rent from time to t ime 
due or becoming due from him to such owner, or he m a y 
recover the same in a cour t of pe t ty sessions as a civil 
debt recoverable summari ly , or in any court of competent 
jur isdict ion. 

46. ( 1 ) The board may, on such t e rms as to the 
pass ing of examinat ions and the payment of fees as m a y 
be prescr ibed by the by-laws, issue licenses to persons 
au thor i s ing them to supervise and pe r fo rm works in con
nection with wa te r supply, sewerage, and dra inage . 

( 2 ) The board may in the m a n n e r and subject to 
the conditions prescr ibed by the by-laws, suspend or 
cancel any license issued as aforesaid or any license 
issued under the provis ions of any Act repealed by th is 
Act, 

(3) No person shall commence or pe r form any 
work in connection with wa te r supply, sewerage, or dra in
age which communicates or is intended to communicate 

directly 



•directly or indirect ly with the pipes, sewers, or d ra ins of 
the board unless he is, or is under the immediate super
vision of, the holder of a license. 

(4) Any person act ing in contravention of the 
provis ions of this section or any person who knowingly 
•employs another to commence or per form any such work 
in contravent ion of this section shall be liable on sum
m a r y conviction to a penal ty not exceeding ten pounds. 

(5) No license issued by any au thor i ty other than 
the board or the H u n t e r Dis t r ic t W a t e r Supply and 
Sewerage Bo a rd shall entitle the holder thereof to com
mence or pe r fo rm work in connection with wa te r supply, 
sewerage, or d ra inage , which communicates wi th the 
p ipes , sewers, or d ra ins of the board. 

DIVISION 4.—Special provisions as to water supply. 

47. (1) W a t e r available from works provided by or 
ves ted in the board shall be p r imar i ly used and equitably 
d is t r ibuted for domestic purposes , sewerage flushing, 
a n d the maintenance of a suitable p ressure for fire 
ext inguishing. 

( 2 ) The board may dis t r ibute the balance avail
able in accordance with the importance, in the opinion 
of the board, of the purposes for which the water is to be 
appl ied. 

(3) In cases where works a r e specially constructed 
to supply wa te r for purposes other than for human con
sumpt ion, and where water available is unfit for human 
consumpt ion, there shall be no such restr ic t ion. 

48. ( 1 ) The board may supply any person with water 
for domestic or other purposes by measure or otherwise 
a t such ra tes upon such t e rms and subject to such con
di t ions as m a y be prescr ibed by the by-laws. 

( 2 ) The board shall fix ra tes of charge a t which 
w a t e r may be purchased from the board if in the opinion 
of the board it is available. 

(3) The ra tes of charge m a y v a r y according to 
the purpose for which the wa te r is purchased or the point 
a t or dis t r ic t in which the water is delivered. 

49. 



49 . The board shall not be liable to any penal ty o r 
damages for not supplying wa te r if wan t of such supply 
ar ises from unusual d rought or o ther unavoidable cause 
or accident, nor shall the board be compellable to supply 
wa te r to any person whomsoever. 

50. (1) The board shall fix p r o p e r h y d r a n t s in i t s 
mains and other p ipes a t such convenient distances and at 
such places as the board considers p rope r and con
venient for the ready supply of wa te r for ext inguishing 
any fire. I t shall renew and keep in effective order every 
such hydran t , and shall exhibit a conspicuous sign direct
ing notice to the s i tuat ion of the hydran t . The sign may 
be pa in ted on or a t tached to any building, fence, or other 
s t ruc ture , and the board shall not be required to obtain 
any permiss ion to pa in t or a t tach any such sign nor t o 
p a y for doing so. 

(2) The board may a t the request and expense of 
the owner or occupier of any building, manufac tory , or 
works place and main ta in in effective o rder a h y d r a n t 
(to be used only for ext inguishing fires) in or as nea r a s 
conveniently may be to such building, manufac tory , or 
works . 

(3) The board shall a t all t imes keep charged 
with wa te r all i ts p ipes to which h y d r a n t s a re fixed unless 
prevented by drought or o ther unavoidable cause o r 
accident or dur ing necessary r epa i r s . W a t e r may be 
taken without charge by author ised persons for the pu r 
pose of ext inguishing fires. 

51 . (1) The boa rd shall take effective measures t o 
protec t the supply of wa te r from being illegally diverted, 
polluted, misused, or wasted, and to main ta in an adequa te 
and pu re supply. 

(2) I n the case of d rought or of any accident or 
unavoidable cause the board m a y regula te the use of 
wa te r supplied by the boa rd for any purpose , and the 
consumption and method of consumption of wa te r 
whether the supply is by measure or otherwise. 

52. A n y person who unlawfully and maliciously 
des t roys or damages , or a t t empts to des t roy or damage, 
any s torage reservoir , main, p ipe , hydran t , p lant , o r 

other 



other work or s t ruc ture , used for or incidental to the 
supply of water by the board shall be liable on conviction 
to penal servitude for a t e rm not exceeding ten yea r s . 

53 . The board may cut off the supply of wa te r to any 
land— 

(a) if any mete r used to measure the supply is out 
of repai r , o r in the opinion of the board in
correctly regis ters the supply ; or 

(b) if any ra tes or charges in respect ei ther of water , 
sewerage, or d ra inage on the land a re unpa id ; 
or 

(c) if in the opinion of the board such course is 
necessary owing to any unavoidable cause, or to 
any accident, or to effect r epa i r s , or to cleanse a 
m a i n ; or 

(d) if the owner or occupier or person requi r ing a 
supply of water neglects to comply with the 
lawful requi rements of the board as to the in
stal l ing of m e t e r s ; or 

(e) if the owner or occupier or person requi r ing a 
supply of wa te r neglects to comply with any 
lawful requirements of the board to r epa i r or 
a l ter water connections, pipes, fittings, or 
appliances connected to the b o a r d ' s water 
m a i n s ; or 

(f) if the owner or occupier or person requi r ing a 
supply of wa te r permi ts any offence in respect 
of the waste , misuse, and undue consumption or 
contaminat ion of w a t e r ; or 

(g) if the owner or occupier or person requi r ing a 
supply of wa te r obstructs any officer of the 
board in the exercise of any powers unde r this 
Act or the by-laws. 

54. ( 1 ) The board may instal l and charge hi re for— 
(a) meters or ins t ruments for measur ing the quan

t i ty of water suppl ied; and 
(b) pipes and a p p a r a t u s for the conveyance, recep

tion, and s torage of water . 
( 2 ) The hi re may be recovered as ra tes . 
(3) The meters , ins t ruments , pipes, and 

a p p a r a t u s shall not be at tached or taken in execution 
under any process of any court of law or equity or under 

or 



or in pursuance of any seques t ra t ion or other legal p r o 
ceedings aga ins t or affecting the consumer of the w a t e r 
or owner or occupier of the premises or other persons in 
whose possession or care the meters , ins t ruments , p ipes , 
or a p p a r a t u s may be. 

(4) I n lieu of instal l ing meters , ins t ruments , 
pipes, and a p p a r a t u s the board may require the owner 
or occupier or person requi r ing a supply of wa te r to 
instal l the same. All mete r s , ins t ruments , pipes, a n d 
a p p a r a t u s so instal led shall be in accordance wi th t h e 
requi rements of the board, and shall be main ta ined in 
good working condition by the person instal l ing the 
same. 

55. (1) All catchment a reas proclaimed as such u n d e r 
the Acts hereby repealed shall be catchment a reas for t h e 
purposes of this Act. 

(2) The Governor may, by like proclamation, pub
lished in the Gazette, proclaim any lands to be a catch
ment a rea in connection with the supply of wa te r by t h e 
board. 

(3) The Governor may, by like proclamat ion, a t 
any t ime revoke and cancel the proc lamat ion of any 
catchment a rea and reprocla im the boundar ies thereof, 
and m a y by like proclamat ion amend the boundar ies of 
any catchment a rea previously there to proclaimed unde r 
th is Act or any Act repealed thereby. 

(4) After the pass ing of this Act it shall not b e 
lawful to make any conditional or other sales or to g r a n t 
any lease or license under the Crown Lands Consolida
tion Act, 1913, of any Crown lands within any catchment 
area. 

(5) If a Publ ic Au thor i ty p roposes— 

"(a) to g r a n t any license unde r the provis ions of t h e 
F o r e s t r y Act, 1916-1935; or 

(b) to g r a n t any lease or license under the Mining 
Act, 1906-1935; or 

(c) to const ruct any ra i lway under the provis ions of 
the Government Rai lways Act, 2912-1934; or 

(d ) 



(d) to g ran t any permiss ion or franchise under 
Division 3 of P a r t X V I I of the Local Govern
ment Act, 1919; or 

(e) to g ran t any license under the Public Hea l th Act, 
1902, the Da i ry Supervis ion Act, 1901, the Catt le 
S laughter ing and Diseased Animals and Meat 
Act, 1902, or the Noxious T rades Act, 1902; or 

(f) to g r a n t a license under Division 3 of P a r t I I 
of the W a t e r Act, 1912-1936, 

affecting any land within a catchment area , notice of such 
intent ion shall be given to the board in the manner and 
of the dura t ion prescr ibed by the regulat ions. If notwith
s tand ing the represen ta t ions of the board to the cont rary , 
it be decided by the Publ ic Author i ty to g r a n t the r ight , 
license, lease, permission, or franchise, or to construct the 
works as the case may be, the board shall be so notified 
and it may, within fourteen days of the date of such noti
fication, re fer the dispute to the Minister for set t lement 
in accordance with P a r t V I I I of this Act. 

(6) The Public Author i ty shall no t proceed to 
g ran t any r ight , license, lease, permission, or franchise or 
to construct works except in accordance with the order 
of the Governor made for the sett lement of the dispute. 

(7) The board may under take or a r r a n g e for the 
p lan ta t ion of and the provision of a rborea l cover for any 
catchment area , and may under take or a r r a n g e for the 
cut t ing and marke t ing of t imber of commercial value cut 
upon any catchment area . 

5 6 . (1) The board may in the manne r prescr ibed by 
the by-laws control and regula te the sani ta t ion of any 
catchment a rea and the sani tat ion, use, and occupation of 
premises therein so as to avoid any insan i ta ry condition 
thereon or any interference therefrom with the pu r i t y of 
the wa te r supply. 

(2) I n pa r t i cu la r and without l imit ing the fore
going power the board m a y with respect to any catch
ment a rea and for the purposes of the preserva t ion of 
the pu r i ty of the wa te r supply and the prevent ion of the 
pollution of the catchment a rea— 

(a) control , regulate , and require p r ivy accommoda
tion in premises , and require special t r ea tment 
or disposal of any fa?cal or excrementi t ious 
m a t t e r ; (b) 



(b) require premises to be kept free from rubbish or 
offensive or unwholesome m a t t e r ; 

(c) requi re premises to be cleansed, disinfected, and 
l imewashed; 

(d) control and regula te the d ra ins of premises , 
including the a l te ra t ion of any d r a i n ; 

(e) control and regula te the erection of pigst ies , 
cow-yards, pou l t ry houses or y a r d s , s tockyards , 
or stables, and prescr ibe the distance from any 
watercourse or reservoi r within which no such 
s t ruc tu re shall be erected or continued, and 
requi re methods to be adopted, by the cultiva
t ion of land or otherwise, whereby the d ra inage 
or s to rmwate r from the land occupied by such 
s t ruc tures shall be prevented f rom pol lut ing the 
wa te r supp ly ; 

(f) control and regula te the disposal of t r ade refuse 
from tanner ies , brewer ies , chemical works , 
bu t te r , cheese, or bacon factories , creameries , 
wool scours, or other indus t r ia l opera t ions so 
t ha t any pollution of the wa te r supply m a y be 
avoided; 

(g) control and regula te and, within l imits defined 
in the by-laws, p reven t picnicking, camping, 
shooting, fishing, flower ga ther ing , or the park
ing of motor or other vehicles; 

(h) control and regula te the methods to be adopted 
for the dest ruct ion of rabbi ts or o ther vermin 
and the disposal of their bodies ; 

( i) control and regula te the s laughter ing of beas ts 
and the disposal of offal; 

( j ) control and regula te the sani ta t ion of camps o£ 
workmen engaged in construct ion of public or 
o ther w o r k s ; 

(k) control and regula te the sani ta t ion of a reas 
specially set a p a r t for picnicking, camping, or 
the pa rk ing of motor or other vehicles; 

(1) requi re the notification to the boa rd by house
holder or occupier of any premises wi thin the 
catchment a rea of the occurrence of any case of 
typhoid, pa ra typho id , dysentery , cholera, or 

epidemic 



epidemic diarrhoea on his premises , and the 
notification to the board by any medical prac t i 
t ioner in a t tendance of any such case ; 

(m) provide for the disposal , whether by removal , 
sale, destruct ion or otherwise, of any stock 
found s t ray ing on lands of the board or on 
enclosed Crown lands within a catchment a r e a ; 

(n) and general ly to control and regula te or prohibi t 
the doing or continuance of any th ing likely to 
cause the pollution of a catchment a r ea or the 
w a t e r supply. 

(3) The board may control and regula te the 
access of stock to such por t ions of any catchment area 
as a re not in possession of p r iva te owners, and upon such 
lands may g r a n t r igh ts of agis tment and by impounding 
or prosecut ion prevent the t r espass of stock on such 
lands . 

(4) The board may, upon Crown lands, dedicated 
lands, or resumed lands upon any catchment area , assume 
all the r ights , powers , obligations, privi leges, and im
munit ies as a re conferred or imposed upon t rus tees by 
the Public T r u s t s Act, 1897, the Public P a r k s Act, 1912, 
or the Crown Lands Consolidation Act, 1913, and shall 
requi re no fur ther w a r r a n t than this Act so to do. F o r 
the purpose of the impounding of animals the board shall 
be deemed to have all the r ights as a re by law conferred 
upon occupiers. 

DIVISION 5.—Special provisions as to sewerage. 
57. The board shall cause all sewerage works to be 

constructed, mainta ined, kept, and cleansed, with due 
r ega rd to the heal th and convenience of the public. 

58. The board may cause sewage to be discharged at 
such places and to be t r ea ted in such works, or so dis
posed of as i t may decide. 

59. W h e r e in the opinion of the board grea te r expense 
would be incurred in causing the sewage from two or 
more separa te por t ions of land to flow into an exist ing 

sewer 



sewer of the board than in construct ing a new sewer and 
causing such sewage to flow thereto , it may construct such 
new sewer, and by notice order the (owners of such 
sepa ra t e por t ions of land to connect thei r premises with 
the new sewer. The board shall appor t ion as it deems 
jus t the expenses of the construct ion of the new sewer 
among the owners of the several por t ions of land and 
may recover the sums so appor t ioned from such owners 
as debts . 

60. The board may, upon such t e rms and conditions 
as m a y be agreed upon, en ter into a contract wi th any 
person, who is not liable for payment of sewerage ra tes 
upon any lands, for the discharge of sewage f rom such 
lands into the sewers of the board. 

61 . (1) Before— 
(a) the construct ion of the foundat ions of any new 

tenement ; or 
(b) the rebui lding of any exist ing tenement ; or 
(c) the construct ion of the foundations of any 

addi t ion to an exis t ing tenement 
is commenced, the person in tending to build or rebuild 
shall give to the board wr i t t en notice thereof, indicat ing 
the levels or in tended levels of the cellar or lowest floor, 
and the s i tuat ion and construct ion of all la t r ines , lava
tories , and other such offices proposed to be built, 
constructed, or used in connection wi th such tenement . 

The board shall within the space of fourteen days of 
receiving such notice, approve or d isapprove the pro
posed levels and the o ther a r r angemen t s for the 
construct ion of offices. 

( 2 ) If any person commences to build or rebuild 
before the board has approved the proposed levels and 
other a r r angemen t s for the construct ion of offices he shall 
be liable on s u m m a r y conviction to a penal ty not exceed
ing ten pounds , and the boa rd m a y at the expense of such 
person demolish any work so constructed. 

62. ( 1 ) Any person who erects , constructs or places 
any building, wall, fence, or other s t ruc ture in, upon, 
over, or unde r any sewer so as to in ter fere with or 
obstruct the sewer in the ca r ry ing off of sewage, shall be 
liable on summary conviction to a penal ty not exceeding 

twenty 



twenty pounds, and, in ease of a continuing offence, to 
a fu r ther penal ty not exceeding one pound for each day 
du r ing which the offence continues after notice to abate 
or cease the interference or obstruction has been given. 

(2) The board may demolish and remove the 
building, wall, fence, or other s t ruc ture , r epa i r the sewer, 
a n d may recover the cost and expenses of so doing from 
the person offending as a debt. 

( 3 ) The board may in any case where there is a 
th rea tened breach of this section sue for and obtain an 
injunction to p reven t any damage to, or interference 
with, or obstruction of a sewer. 

63 . Any person who unlawfully and maliciously 
des t roys or damages , or a t t empts to des t roy or damage, 
any sewer, pumping stat ion, tank, pipe, vent i la t ing shaft, 
machinery, plant , or other work or s t ruc ture used for 
o r incidental to the provision of sewerage services by the 
board shall be liable on conviction to penal servi tude for 
a t e r m not exceeding ten years . 

DIVISION 6.—Special provisions as to stormwater 
drainage. 

64. The board shall mainta in , repai r , and cleanse all 
s to rmwate r channels t r ans fe r red to or vested in or con
s t ruc ted or acquired by it, and shall keep the same so as 
not to be a nuisance or injurious to health. 

65. The board may a r r a n g e with any Public Author i ty 
for the construction, improvement , maintenance, protec
t ion and repa i r by the Publ ic Author i ty of a bridge 
cross ing a s to rmwate r channel or any p a r t of any such 
br idge including the road surface. 

66. Af ter a storrmwater channel is t r ans fe r r ed to or 
vested in or constructed or acquired or a l tered by the 
board— 

(a) the board may from time to t ime define the 
boundar ies of the dra inage area , so as to include 
there in land which is within the basin served by 
the channel, and if it th inks fit delimit zones into 
which the a rea is proposed to be divided for the 
purpose of levying differential r a t e s in accord
ance wi th section ninety-four of this Ac t ; 

(b) 



(b) a m a p or p lan showing the boundar ies so defined 
and the del imitat ion of the proposed zones shall 
be lodged with the council of the municipal i ty or 
shire in which any p a r t of the d ra inage a r ea is 
s i tuated and a duplicate shall be kept a t the head 
office in Newcastle of the board . The map or p lan 
shall be made available for public inspection by 
the council of the municipal i ty or shire and by 
the boa rd ; 

(c) any owner of land comprised within the d ra inage 
area , as defined by the board, m a y appeal within 
the t ime and in the manne r prescr ibed by the 
regula t ions aga ins t the inclusion of his land in 
the d ra inage a rea or in any zone thereof to a 
s t ipendiary or police mag i s t r a t e s i t t ing in open 
court within the d ra inage a rea or convenient 
t h e r e t o ; 

(d) the board shall notify in the Gazette and in one 
or more newspapers c irculat ing in the d ra inage 
area , the day and place of hea r ing of appeals 
and of confirmation or a l te ra t ion of the boun
dar ies of the d ra inage a rea or zones; 

(e) the board shall serve upon all persons appea r ing 
by the books of the municipal i ty or shire to be 
owners of the land within the d ra inage a r ea a 
notice in the prescr ibed form— 

(i) tha t the boundar ies of the d ra inage are a 
have been defined; 

(ii) tha t a m a p or p lan showing the boun
dar ies may be inspected a t the office of 
the council or of the b o a r d ; 

(iii) tha t any owner of land within the drain
age a rea m a y appea l to a s t ipendiary 
or police mag i s t r a t e a t some court ( to 
be named) within or convenient to the 
a r e a ; 

(iv) tha t an appea l may be made in the form 
and within the t ime prescr ibed by the 
regula t ions aga ins t the inclusion of any 
pa r t i cu la r parcel of land in the dra in
age a rea or in any zone thereof; 

(v) 



(v) t h a i the appeals will be hea rd on a da te 
and a t a court-house or place named in 
the notice, and tha t if no appeal is 
made, the mag i s t r a t e will confirm or 
a l ter the boundar ies of the dra inage 
a rea and zones; 

( f ) the mag i s t r a t e shall hear the appeal and for 
tha t purpose shall have the powers of a court of 
pe t ty sessions, and may confirm or make such 
a l te ra t ions in the boundar ies of the d ra inage 
area or any zone as he may think jus t , having 
r ega rd in the case of the boundar ies to the course 
of the actual flow of s to rm wate r s and in the case 
of a zone to the benefit derived, or to be derived, 
by the owners or occupiers of p roper t ies within 
the d ra inage a rea from the construction of the 
w o rks ; or if there is no appeal shall confirm the 
boundar ies ; 

(g) where the boundar ies of the d ra inage a rea or a 
zone are confirmed, the mag i s t r a t e shall a t tes t 
by his s ignature a copy of the m a p or p l an ; and 
where such boundar ies a re al tered, the magis
t r a t e shall there and then amend and a l te r the 
map or p lan accordingly and a t tes t the same as 
so a l te red ; 

(h) the board shall cause a descript ion of the boun
dar ies in accordance with the a t tes ted m a p or 
plan to be published in the Gazette in the form 
prescr ibed by regula t ion ; 

(i) the boundar ies so notified in the Gazette shall be 
the boundar ies of the dra inage a rea and of the 
zones thereof for the purposes of this Act ; 

(j) all lands within the dra inage a rea shall become 
liable to be r a t ed for d ra inage r a t e s in accord
ance wi th this Act as f rom the date of the noti
fication of the boundar ies in the Gazette at a 
r a t e thereaf te r fixed by the by-laws. 

67. Any person who unlawfully and maliciously 
des t roys or damages or a t t empts to des t roy or damage 
any s to rmwate r channel or any p lant or other work or 
s t ruc ture used for or incidental to the provision of s torm
wa te r d ra inage by the board, shall be liable on conviction 
to penal servi tude for a t e rm not exceeding ten years . 

P A R T 



P A R T V. 

F I N A N C E . 

DIVISION 1.—Capital indebtedness. 

68. (1) The capi tal indebtedness of the board to the 
S ta te is hereby declared to be the sum of five million 
for ty thousand nine hundred and eighty pounds, which 
sum is deemed to have been the capi tal indebtedness of 
the H u n t e r Dis t r ic t W a t e r Supply and Sewerage B o a r d 
on the th i r t ie th day of Ju n e , one thousand nine hundred 
and thir ty-eight , but may be added to as provided in t he 
next subsection. 

(2) The T r e a s u r e r shall, as soon as pract icable 
af ter the commencement of the financial year commencing 
on the first day of Ju ly , one thousand nine hundred and 
thir ty-nine, and of each succeeding financial year , certify 
the total expendi ture (if any) out of moneys a p p r o p r i a t e d 
by Pa r l i amen t or provided by the T r e a s u r e r on works 
constructed for or vested in the board dur ing the preced
ing financial year . Such expendi ture shall be notified in 
the Gazette and shall be added to and become p a r t of the 
capi ta l indebtedness of the board to the S ta te . 

(3) The board shall, from moneys borrowed by it 
in accordance with the provis ions of section seventy-four 
of this Act, r epay to the T reasu re r , a t such t ime and on 
such t e rms and conditions as may be a r r anged , the to ta l 
expendi ture of the H u n t e r Dis t r ic t W a t e r Supply and 
Sewerage B o a r d dur ing the per iod commencing on the 
first day of Ju ly , one thousand nine hundred and th i r ty-
eight, and ending at the commencement of this Act, where 
such expendi ture is made from moneys a p p r o p r i a t e d by 
P a r l i a m e n t or provided by the T r e a s u r e r and is so made 
on works constructed for or vested in the H u n t e r Dis t r i c t 
W a t e r Supp ly and Sewerage Board . 

69. (1) W h e r e in the financial yea r ending on the 
th i r t ie th day of J u n e , one thousand nine hundred and 
thir ty-nine, and in each of the two next succeeding finan
cial yea r s the board expends out of loan moneys t he 
respect ive sums set out he reunder the capi ta l indebted
ness of the board to the S t a t e as a t the commencement 
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of each of the said financial years shall be reduced by the 
remission of the amount set out hereunder in relation to 
each of such financial years respectively, that is to say— 

Financial year ending on— 
Expenditure out of 
loan moneys during 

financial year. 

Amount of 
remission. 

Thirtieth day of June, one 
thousand nine hundred and 
thirty-nine. 

£ 
800,000 

£ 
062,000 

Thirtieth day of June, one 
thousand nine hundred and 
forty. 

790,000 380,000 

Thirtieth day of June, one 
thousand nine hundred and 
forty one. 

745,000 370..000 

(2) (a) As soon as practicable after the close of 
each of the financial years referred to in subsection one 
of this section the Auditor-General shall furnish a report 
to the Minister showing the sum actually expended by 
the board out of loan moneys in the financial year to 
which the report relates and in any earlier financial year 
in respect of the expenditure during which the Auditor-
General has furnished a report pursuant to this sub
section. 

(b) Where in any of such financial years the 
sum actually expended by the board out of loan moneys 
as shown in the report of the Auditor-General is either 
greater or less than the sum mentioned in subsection one 
of this section in relation to that year the relative amount 
of remission for such financial year mentioned in the said 
subsection shall be adjusted by the Minister to an amount 
which, if deducted from the capital indebtedness of the 
board to the State as at the commencement of that finan
cial year would permit the board to make the whole of 
the payments referred to in section seventy of this Act 
without incurring either a surplus or a deficiency in its 
financial operations carried out in the manner allowed 
by the law in respect of such financial year. 

(3) The board shall not, in respect of any of the 
three financial years referred to in subsection one of this 
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section levy water , sewerage or s to rmwate r dra inage 
r a t e s in excess of the respective water , sewerage o r 
s to rmwate r d ra inage r a t e s levied by the H u n t e r Distr ic t 
W a t e r Supply and Sewerage B oa r d in respect of the 
financial yea r commencing on the first day of Ju ly , one 
thousand nine hundred and thir ty-seven. 

(4) The Minis ter shall, as soon as practicable 
af ter he has received the r epor t of the Auditor-General , 
notify in the Gazette the amount of remission adjusted 
in accordance with the provisions of subsection two of 
this section and allowed in respect of the financial yea r 
to which such repor t re la tes and the capi tal indebtedness 
of the board to the S ta t e shall thereupon be deemed to 
have been reduced by the amount of such remission as 
from the commencement of t ha t financial year . 

(5) (a) If a t the close of the financial year ending 
on the th i r t ie th day of June , one thousand nine hundred 
and forty-one, the total sum actually expended by the 
board out of loan moneys dur ing the three financial yea r s 
re fe r red to in subsection one of this section is less than 
two million three hundred and thirty-five thousand pounds 
and the board du r ing the period of six months commenc
ing on the first day of Ju ly , one thousand nine hundred 
and forty-one, and ending on the thirty-first day of 
December, one thousand nine hundred and forty-one, 
expends fur ther sums out of loan moneys which when 
added to the total sum actual ly expended by the board out 
of loan moneys dur ing those three financial years do not 
exceed two million three hundred and thirty-five thousand 
pounds , the capital indebtedness of the board to the S ta t e 
as a t the first day of Ju ly , one thousand nine hundred and 
forty-one, may be reduced by the remission of the amount 
determined by the Minis ter in accordance with th is 
subsection. 

(b) As soon as pract icable af ter the th i r ty-
first day of December, one thousand nine hundred and 
forty-one, the Audi tor -Genera l shall furnish a r epor t t o 
the Minis ter showing the respective sums actual ly 
expended by the board out of loan moneys du r ing the 
said per iod of six months and dur ing each of the th ree 
financial yea r s re fer red to in subsection one of th is 
section. 

(c) 



(c) The amount of the remission under this 
subsection shall be determined by the Minis ter a t an 
amount which if deducted from the capital indebtedness 
of the board to the S ta te as at the first day of Ju ly , one 
thousand nine hundred and forty-one, would permi t the 
board to make the whole of the payments re fer red to in 
section seventy of this Act without incur r ing ei ther a 
surp lus or a deficiency in its financial operat ions carr ied 
out in the m a n n e r allowed by law in respect of the said 
period of six months commencing on the first day of Ju ly , 
one thousand nine hundred and forty-one, and ending on 
(he thirty-first day of December, one thousand nine 
hundred and forty-one. 

(d) The Minis ter shall notify in the Gazette 
the amount of the remission determined under this sub
section, and the capital indebtedness of the board to the 
S ta t e shall thereupon be deemed to have been reduced 
by the amount of such remission as from the first day of 
Ju ly , one thousand nine hundred and forty-one. 

(6) The to ta l amount of all remissions allowed 
under this section shall not exceed the sum of one million 
seven hundred and twelve thousand pounds . 

(7) I n this section— 
" F i n a n c i a l y e a r " means the per iod from the first 

day of J u l y in one yea r to the th i r t ie th day of 
J u n e in the next following year except in rela
tion to the financial year ending on the th i r t ie th 
day of J u n e , one thousand nine hundred and 
thir ty-nine, which, for the purposes of this sec
tion, shall be deemed to have commenced a t the 
commencement of this Act. 

" L o a n m o n e y s " means the " S p e c i a l loan m o n e y s " 
borrowed by the board for ca r ry ing out the loan 
p rog ramme re fe r red to in the r epor t of the 
Advisory Committee appointed to review the 
H u n t e r Distr ic t W a t e r Supply and Sewerage 
B o a r d ' s financial position, a copy of which was 
laid upon the table of the Legislat ive Assembly 
on the twenty-four th day of August , one thou
sand nine hundred and thir ty-eight , and moneys 
borrowed by the board for r epayment to the 
T r e a s u r e r in pursuance of subsection three of 
section sixty-eight of this Act. 

7 0 . 



7 0 . (1) The boa rd shall pay to the T r e a s u r e r a t such 
t imes as he may direct— 

(a) in teres t upon i ts capi ta l indebtedness to the 
S ta te as at the end of each financial year a t the 
r a t e of th ree pounds ten shillings pe r centum 
pe r a n n u m ; 

(b) exchange as determined by the T reasu re r upon 
such in teres t or any p a r t thereof. 

(2) The boa rd shall also p a y to the T r e a s u r e r in 
each financial yea r a t such t imes as he m a y direct an 
amount equal to five shillings for every one hundred 
pounds of the por t ion of the loan indebtedness of the 
S ta te for the t ime being which is a t t r ibutable to the 
capi tal indebtedness of the board to the S t a t e : 

P rov ided tha t the board shall in like manner pay to 
the T r e a s u r e r such fur ther sums as the Governor m a y 
from t ime to t ime direct in relief of any obligation of 
the S ta te in respect of Sinking F u n d paymen t s for the 
ext inguishment of the Public Debt. 

(3) The amounts pa id by the boa rd unde r th is 
section shall be applied by the T r e a s u r e r in m a n n e r 
allowed by law. 

(4) If default is made in any payment required 
by this section or in the repayment of any sum due to 
the T r e a s u r e r or to any bank or financial ins t i tut ion for 
a per iod of six months , the T r e a s u r e r or the bank or 
financial inst i tut ion, as the case may be, may apply to 
the Supreme Court in i ts equitable jur isdict ion for the 
appoin tment of a receiver of the ra tes and other income 
of the board. 

7 1 . The board may under the conditions and in the 
circumstances prescr ibed by the by-laws establish such 
sinking funds as the board deems fit, and may out of the 
moneys in any such sinking fund or out of any o ther 
moneys of the board at any t ime r epay to the T r e a s u r e r 
any p a r t of the capi ta l indebtedness of the board to the 
S ta te . 

Any amount so paid shall be applied by the T r e a s u r e r 
in manner allowed by law. 

7 2 . 



7 2 . (1) The board may, in respect of any water , 
sewerage or s to rmwater d ra inage works constructed by 
or vested in it, direct in each yea r tha t a specified sum 
shall be set aside out of i ts income in order to provide 
a reserve for the purpose of effecting renewals or replace
ments of such works. 

(2) The sums so directed shall be pa id each year 
into a sepa ra t e account in the boa rd ' s bank. 

As soon as may be after such payment the amount set 
aside shall be invested in Commonwealth securit ies or 
in such other manne r as the Minister may approve or 
placed on fixed deposit a t in teres t with a bank or with 
the T reasu re r . 

In t e re s t accruing from such investments or such de
posi t shall be regular ly added to the account and invested 
in like manner . 

(3) The fund created by such payments and in
teres t accrued thereon shall not without the consent of 
the Minis ter be d rawn upon by the board except for the 
purpose of renewing or replacing capital assets . 

DIVISION 2.—Loans. 

7 3 . (1) F o r the t empora ry accommodation of the 
board it may obtain advances by overdraf t of cur ren t 
account in any bank or banks upon the credit of the 
b o a r d ' s funds to such extent as may from t ime to time be 
approved by the Governor. 

(2) The T r e a s u r e r may advance such moneys to 
the board as the Governor may approve , upon such te rms 
and conditions as to repayment and interes t as may be 
agreed upon. 

7 4 . (1) The board may, from time to t ime, with the 
approva l of the Governor, bor row money for— 

(a) the construction of addi t ional works ; 
(b) the renewal of loans ; and 
(c) the discharge, or pa r t i a l d ischarge, of any in

debtedness to the S ta te or to the T rea su re r , or 
to any bank or financial inst i tut ion. 

(2) Maintenance and repa i r of works shall not be 
deemed addi t ional works within the meaning of this 
section. 

(3) 



(3) W h e r e the boa rd proposes to borrow, or has 
borrowed moneys, for the purpose of d ischarging any 
p a r t of i ts capi ta l indebtedness to the Sta te , the T r e a s u r e r 
may, in accordance with an agreement made by him in 
tha t behalf with the board, p a y to the board in each year , 
the amount by which the l iabil i ty of the board for tha t 
year , in respect of the moneys so borrowed, exceeds the 
to ta l sum which would, but for the discharge of tha t p a r t 
of the capi ta l indebtedness, be payable in tha t year by the 
board to the Colonial T r e a s u r e r under section seventy 
of this Act in respect of the p a r t of the capi tal indebted
ness so d ischarged. 

I n this subsection the expression " l iab i l i ty of the 
b o a r d " means the total amount payable by the board by 
way of interest , exchange on interest , and contr ibut ions 
to a sinking fund of the board . 

7 5 . Loans shall be deemed to be secured upon the 
income of the board from whatever source ar is ing. 

7 6 . (1) There shall be a reserve for loan r epayment s 
in every fund in respect to which any renewal or o ther 
loan or any p a r t thereof has been ra i sed by the board . 

(2) The boa rd shall dur ing each yea r t r ans fe r to 
the reserve for loan repayment from the moneys of the 
app rop r i a t e fund a sum not less t han the board in i t s 
appl icat ion for approva l of the loan in t imated t h a t it 
p roposed to set a p a r t as aforesaid. W h e r e a loan r a t e 
is levied the sum shall be set a p a r t out of the proceeds of 
the ra te . 

(3) W h e r e any land or p r o p e r t y of any kind 
which has been provided out of loan moneys is sold before 
the loan has been wholly repaid , the net proceeds of the 
sale shall be added to the reserve for loan r epaymen t in 
the a p p r o p r i a t e fund or pa id direct ly to the lender or 
used for the provis ion or purchase of o ther l and or p ro 
pe r ty chargeable upon the fund to which the proceeds 
belong. 

(4) Moneys held as reserve for loan repayment 
m a y be invested in Commonweal th Government securi
ties or in such o ther securi t ies as the Governor m a y 
approve or as may be prescr ibed by the regula t ions . A n y 
in teres ts or profits real ised on such inves tments shall 
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be added to and form p a r t of the reserve for loan repay
ments . All moneys pa id into the reserve for loan repay
men t in any fund may be appl ied in or towards repayment 
of any renewal or other loan ra ised in respect of the same 
fund, but except where otherwise provided, may not be 
appl ied for any other purpose . 

(5) If, af ter all the loans ra ised in respect of any 
fund have been repaid, there remains in any reserve for 
loan repayment any balance, such balance may be t r ans 
fe r red to the cur ren t account of tha t fund. 

(6) The reserve for loan repayment shall not be 
subject to seizure in satisfaction of any debt other than 
for loans p r imar i ly charged on the income of the fund in 
which the reserve is provided. 

7 7 . (1) F o r securing repayment of the pr incipal and 
in teres t on any moneys borrowed, the board may issue 
debentures or inscribed stock as prescr ibed by the regu
lat ions. 

(2) E v e r y such debenture and every coupon 
originally annexed to the debenture and whether separ
a ted therefrom or not shall be t ransferable by simple 
delivery. 

(3) Inscr ibed stock shall be t ransferable in the 
books of the board in accordance with the regulat ions . 

(4) Debentures or inscribed stock issued under 
th is Act shall be deemed to be included in the general 
exemptions from s tamp duty under P a r t I I I of the S tamp 
Dut ies Act, 1920-1933, contained in the Second Schedule 
to t ha t Act. 

(5) The holder of a coupon originally annexed to 
a debenture , and whether separa ted therefrom or not, 
shall be enti t led to receive payment from the board of the 
in te res t ment ioned in the coupon upon the presen ta t ion 
of the same on or after the da te when and at the place 
where the in teres t is payable. 

(6) The due repayment of the debentures and 
stock and the in teres t thereon shall be a charge upon the 
income and revenue of the board, and is hereby guaran
teed by the Government . Any liability a r i s ing from such 
guaran tee shall be payable out of moneys provided by 
P a r l i a m e n t : Such charge shall not prejudice or affect 
the power of the board to sell or convey any p rope r ty 
vested in it free of any such charge. 

7 8 . 



7 8 . (1) (a) Notwi ths tanding the foregoing provis ions 
of this Act, any money which the board is author ised 
to bor row may be borrowed by a loan ra ised wholly or 
in p a r t in the form of debentures or bonds in such country 
as the Governor m a y approve , and may be negot iated 
and ra ised in any currency. 

(b) Such debentures or bonds may be in such 
form and contain such te rms , conditions, and provisions 
whether with respect to period, in terest , or amount , or 
with respect to any other ma t t e r whatsoever as the board 
shall think fit, and shall be t ransferable by simple del ivery 
if such debentures or bonds shall so provide. 

(c) The provis ions of this Division of this 
P a r t other than subsection one of section seventy-seven 
and subsections three and four of section eighty-one shall 
extend and apply as well to bonds as to debentures issued 
and to moneys borrowed under this section. 

( 2 ) The board may in connection with any loan 
so raised agree that a sinking fund shall be established 
and controlled a t such place by such person and in such 
manner as may be found necessary or expedient in the 
circumstances of the case, and where any such sinking 
fund is so established the provis ions of section seventy-
six of this Act shall apply with r e g a r d to tha t loan only 
in respect of the amount , if any, the repayment of which 
is not provided for by the sinking fund established under 
the agreement . 

(3) I n connection with the ra is ing of any loan 
under this section, the board may enter into such agree
ments as the board shall think fit with respect to the form 
of such debentures or bonds, or for the sale of such deben
tures or bonds or the g ran t ing of an option to purchase 
such debentures or bonds or for services to be per formed 
by any person in Aus t ra l i a or in any other p a r t of the 
world in connection with such loan or with the issue, 
management , and redempt ion of or otherwise wi th 
respect to such debentures or bonds, and such agree
ments may be upon such t e rms and conditions and may 
contain such provis ions for the giving or receipt of con
siderat ion as the board shall think fit. 

Copies of any such agreement shall be forwarded to the 
Minis ter who shall cause the same to be laid before both 
Houses of P a r l i a m e n t so soon as possible after the loan 
is raised. (4) 



(4) The Governor may upon the recommendat ion 
of the board appoin t two or more persons to negot ia te 
in any country the terms and conditions of any loan 
ra i sed outside Aus t ra l i a and for and on behalf of the 
hoa rd to enter into all such agreements as the board is by 
t h i s section author ised to enter into and to sign, execute, 
o r otherwise perfect all such agreements , debentures , or 
bonds as a re by this section provided for, or to enter into 
all such agreements and execute all such securit ies and 
to do all such things as may be necessary or convenient 
to be done for the purpose of ra is ing any loan under this 
Act, and m a y upon the like recommendation revoke or 
v a r y any such appoin tment and make any fresh appoint
ment . 

The product ion of a copy of the Gazette containing a 
notification of any such appoin tment or revocation as 
aforesaid shall in favour of a lender or of any holder of 
a securi ty be conclusive evidence of the appoin tment or 
revocation. 

(5) All debentures or bonds bear ing the signa
tu res of such persons so appointed in tha t behalf shall be 
deemed to be securities lawfully issued under seal by the 
board and shall be deemed to be secured upon the income 
of the board from whatsoever source ar is ing, and all 
agreements pu rpo r t ing to be made under the au thor i ty of 
t h i s section and bear ing the s ignatures of such persons 
shall be deemed to have been lawfully made by the said 
hoa rd , and if the same shall p u r p o r t to have been sealed 
b y such persons to have been lawfully executed by the 
said board under seal. 

A holder of any such debenture or bond shall not be 
bound to inquire whether the issue of such securi ty was 
in fact duly authorised. 

7 9 . Debentures and inscribed stock of the board may 
be purchased by the board out of moneys held as a 
reserve for the repayment of the loan for which they were 
issued, a t or below their face value. Any debenture or 
inscr ibed stock so purchased shall be cancelled. 

8 0 . (1) Any t rus tee , unless expressly forbidden by 
t h e ins t rument (if any) creat ing the t rus t , may invest 
a n y t rus t moneys in his hands in stock inscribed by the 
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board, and the investment shall be deemed to be an invest
men t au thor i sed by the Trus tee Act, 1925, or any Act 
replacing the said Act. 

(2) Any debenture issued or stock inscribed by 
the board shall be a lawful investment for any moneys 
which any company, council, o r body corpora te incor
pora ted by any Act of the P a r l i a m e n t of New South 
Wales is au thor ised or directed to invest in addit ion to 
any other investment expressly provided for the invest
ment of such moneys. 

(3) No notice of any t r u s t expressed, implied, or 
construct ive shall be received by the board or by any 
officer or se rvan t of the same in relat ion to any debenture 
or coupon issued or stock inscribed by the board. 

8 1 . (1) If any debenture issued by the board is lost or 
des t royed or defaced before the same has been paid, the 
board may, subject to the provis ions of this section, issue 
a new debenture in lieu thereof. 

(2) The new debenture with in teres t coupon 
annexed shall bear the same date , number , pr inc ipal sum, 
and ra t e of in teres t as the lost, destroyed, or defaced 
debenture . 

(3) When the debenture is lost or des t royed the 
new debenture shall not be issued unless and until— 

(a) a judge of the Supreme Cour t has been satisfied 
by affidavit of the person enti t led to the lost or 
des t royed debenture , or of some person approved 
by the judge , t ha t the same has been lost or 
des t royed before it has been pa id off; 

(b) such adver t i sement as the judge may direct has 
been publ ished; 

(c) six months have elapsed since the publication of 
the las t of the adver t i semen t s ; and 

(d) sufficient securi ty has been given to the board to 
indemnify it aga ins t any double payment if the 
miss ing debenture be a t any t ime thereaf te r p re 
sented for payment . 

(4) W h e n the debenture is defaced the new deben
tu re shall no t be issued unless and unt i l the defaced 
debenture is lodged with the board for cancellation. 

(5) 



(5) The provisions of this section shall muta t i s 
mutand i s extend to the case of a lost, des t royed, or 
defaced coupon. 

(6) I n case of the loss, theft, destruct ion, muti la
tion, or defacement of any debenture or bond issued 
under section seventy-eight hereof, a duplicate or new 
debenture or bond may be issued upon proof to the sat is
faction of the board of such loss, theft, or destruct ion, or 
upon su r render of the mut i la ted or defaced debenture or 
bond, as the case may be, and upon the board receiving 
securi ty or indemnity sat isfactory to it agains t any double 
paymen t if the miss ing debenture or bond be at any time 
thereaf ter presented for payment . 

8 2 . (1) If for six months default is made by the boa rd : 
in making any payment , whether of pr incipal or interest , 
to the holder of any debenture , or coupon, issued or stock 
inscribed by the board, the holder thereof may apply to 
the Supreme Cour t in its equitable jur isdict ion in accord
ance with rules of court, for the appoin tment of a receiver 
of the ra tes and other income of the board. 

( 2 ) A receiver may be appointed in respect of the 
r a t e s and other income of the board ei ther general ly or as 
r ega rds specified ra tes or income. 

(3) The court may make such orders and give 
such directions as it may deem p rope r for and with 
respect t o — 

(a) the appoin tment of a receiver ; 

(b) the removal of a receiver ; 

(c) the appoin tment of a receiver in place of a 
receiver previously appointed. 

(4) The receiver shall be deemed to be an officer 
of the court , and shall act under i ts directions. 

8 3 . (1) A receiver shall have power to make levy and 
collect all income and in par t i cu la r all r a tes payable to the 
board, but the r a t e s so made and levied shall not exceed 
the maximum limits permi t ted under the law in force for 
the time being, and for the purposes of this subsection the 
receiver shall be deemed to be the board, and may exercise 
all the powers of the board. 
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(2) The receiver shall d ischarge such duties of t h e 
board and of the pres ident or any officer or se rvant of the 
board, as may be prescr ibed by the regulat ions. 

8 4 . The receiver shall be enti t led to such commission 
or r emunera t ion for his services as the court may order , 
and the commission or remunera t ion shall be payable out 
of the r a t e s or income for and in respect of which he h a s 
been appointed receiver. 

8 5 . The receiver shall, subject to any order of t h e 
court , p a y and apply all moneys received by him in t h e 
following order, tha t is to say :— 

(a) F i r s t ly , in payment of the costs, charges , a n d 
expenses of collection, and of his commission o r 
r emunera t ion ; 

(b) secondly, in the payment of the amount due a n d 
payable to the holder of the debenture or in 
scribed stock or coupon, as the ease may b e ; 

(c) thirdly, in payment of all the residue of t h e 
moneys to the board . 

8 6 . The provis ions of the last four preceding sections 
shall extend muta t i s mutand i s to a receiver appoin ted 
under the provis ions of section seventy of this Act. 

8 7 . (1) A person advancing money to the board shal l 
not be bound to enquire into the appl icat ion of the money 
advanced, or to be in any way responsible for the non-
applicat ion or misappl icat ion thereof. 

(2) A notification in the Gazette of the app rova l 
of the Governor having been given to a bor rowing by t h e 
board shall, in favour of a lender and of any holder of a 
securi ty given by the board, be conclusive evidence t h a t 
all conditions precedent to the bor rowing have been com
plied with, and tha t the prescr ibed limits of bor rowing 
have not been exceeded and where the approva l notified 
is to the borrowing by the board in a country outside N e w 
South Wales and in a pa r t i cu la r currency shall also b e 
conclusive evidence in favour of such persons of t h e 
approva l of the Governor to the bor rowing in the coun t ry 
and in the currency specified in the notification. 

88. . 



8 8 . All debentures , bonds, or other securit ies which 
a re a t any t ime secured upon the income and revenue of 
the board shall rank p a r i passu without any preference 
one above another by reason of p r io r i ty of date or other
wise. 

8 9 . If the board borrows any money without having 
first obtained the approva l of the Governor, every mem
ber holding office who has knowingly and wilfully, or for 
any personal benefit or advantage , consented to the 
bor rowing shall be liable to a penal ty of five hundred 
p o u n d s : 

The action to recover the penal ty shall not be taken 
wi thout the wr i t t en consent of the At torney-General . 

DIVISION 3.—Revenue. 

9 0 . F o r or towards defraying the expenses of the 
board and meet ing its obligations in respect of the ser
vices which it is author ised to conduct, the board may 
levy— 

(a) water r a t e s ; 
(b) sewerage r a t e s ; 
(c) s to rmwate r dra inage r a t e s ; 
(d) loan ra tes . 

9 1 . (1) No ra tes shall be levied upon any of the fol
lowing classes of l and :— 

(a) land which is vested in the Crown, or in a 
public body, or in t rus tees , and is used for a 
public cemetery ; 

(b) land which is vested in the Crown, or in a public 
body, or in t rus tees , and is used for a common; 

(c) land which is vested in the Crown, or in a public 
Dody, or in t rus tees , and is used for a public 
reserve or p a r k ; 

(d) land which belongs to any public hospi tal , public 
benevolent inst i tut ion, or public char i ty , and is 
used or occupied by the hospi tal , inst i tut ion, or 
char i ty , as the case may be, for the purposes 
thereof; 

(c) 



(e) land which is vested in the Crown, or in a public 
body, or in t rus tees , and is used solely for the; 
purposes of a free public l i b r a ry ; 

(f) land owned by the Crown not being land held 
under a lease from the Crown by any person 
for p r iva te p u r p o s e s ; 

(g) land which belongs to a religious body and which 
is occupied and used in connection with— 

(i) a n y church or o ther bui lding used or 
occupied for public w o r s h i p ; 

(ii) any bui lding used or occupied solely as 
the residence of a minis ter of religion 
in connection wi th any such church or 
bu i ld ing; 

(iii) any building used or occupied for the 
purpose of religious teaching or t r a i n i n g ; 

(iv) any building used or occupied solely as 
the residence of the official head a n d / o r 
the ass i s tan t official head of any reli
gious body in the S ta t e of New South 
Wales or in any diocese within tha t 
S t a t e ; 

(h) land which is a public place within the meaning 
of the Local Government Act, 1919; 

(i) l and which is unoccupied and which is below 
high-water m a r k of any t idal w a t e r ; 

( j) l and which belongs to and which is occupied a n d 
used in connection with any school regis tered 
under the B u r s a r y Endowmen t Act, 1912, or any 
certified school under the Publ ic Ins t ruc t ion 
(Amendment) Act, 1916, including any play
ground which belongs to and is used in connec
t ion with any such school, and any bui lding 
occupied as a residence by any caretaker , ser
vant , or teacher of any such school which belongs 
to and is used in connection with the school; 

(k) dri l l g rounds , spor t s g rounds , ga rdens , or chil
d r e n ' s p laygrounds provided by the council of a 
municipal i ty or shire unde r the powers con
fer red by the Local Government Act, 1919. 

( 2 ) 



(2) P a r a g r a p h (f) of subsection one of this 
section shall not operate to render land owned by the 
Crown ra table , by reason only of the fact tha t such land 
is leased by the Crown to a care taker a t a nominal 
ren ta l . 

(3) Notwi ths tanding anyth ing contained in the 
Government Rai lways Act, 1912-1934, wa te r ra tes and 
sewerage ra tes may be levied upon lands which are vested 
in the Commissioner for Rai lways and which are leased to 
any person for p r iva te purposes . 

9 2 . Subject to the provisions of this Division wa te r 
ra tes m a y be levied upon— 

(a) land, whether the p rope r ty of the Crown or not, 
which is s i tua ted within two hundred and fifty 
y a r d s of a water-pipe of the board measured in a 
direction a t r ight-angles to the water-pipe where 
such land has a f rontage to the public road or 
s t reet in which the water-pipe is laid, and 
whether or not the land is actually supplied with 
wa te r from any water-pipe of the b o a r d : 

Prov ided tha t wa te r ra tes m a y not be levied 
upon such land unless water could be supplied 
to some p a r t thereof from a s tand-pipe a t least 
three feet in height from the ground level if such 
pipe were laid and connected to the boa rd ' s 
m a i n s ; 

(b) land whether the p rope r ty of the Crown or not 
which is supplied with water from any water -
pipe of the board . 

9 3 . Subject to the provisions of this Division, sewer
age ra tes may be levied upon all land whether the 
p r o p e r t y of the Crown or not (notwi ths tanding tha t such 
land is by any other Act exempted from ra tes ) except— 

(a) land which is d is tan t more than two hundred 
and fifty feet from any sewer of the board, and 
is not connected t he r e to ; 

(b) land from which sewage cannot be dra ined into 
any sewer of the board. 

9 4 . 



9 4 . Subject to the provis ions of this Division storm
wa te r d ra inage ra tes m a y be levied upon land s i tuated 
within the boundar ies of any dra inage a rea defined in 
accordance with this Act or under any Act repealed by 
this Act. Differential d ra inage ra tes may be levied in 
respect of different d ra inage a reas or different zones as 
defined by the board and notified in the Gazette under the 
provis ions of P a r t I V of this Act. Any dra inage ra te 
imposed on any p rope r ty may be in addit ion to any 
sewerage r a t e imposed thereon. 

9 5 . (1) The board may from time to time enter into 
an a r r angemen t with the council of any municipal i ty or 
shire within the boundar ies of which is s i tuated any land 
in respect of which a s to rmwate r dra inage r a t e may be 
levied unde r this Act, for the payment to the board, by 
the council out of its General Fund, of a sum equivalent 
to the total amount which the board would be entit led to 
receive as the proceeds of such s tormwater dra inage r a t e 
if levied on such land. 

(2) Dur ing the per iod in which any such a r r ange 
ment remains in force the board shall not levy a s torm
wate r d ra inage ra te on any such land. 

(3) I t shall be lawful for the council to enter into 
any such a r r angemen t as is re fer red to in subsection one 
of this section, and to make paymen t s to the board out of 
i ts General F u n d in accordance with the te rms of the 
a r rangement . 

(4) The power to make regulat ions conferred on 
the Governor by this Act shall include a power to make 
regula t ions in relat ion to any ma t t e r or th ing necessary 
or convenient for ca r ry ing this section into effect. 

9 6 . Loan ra tes may be levied upon lands which would 
be subject to ra tes for the water , sewerage, or s to rmwate r 
d ra inage service for which any money is borrowed. 
Where money is borrowed for expendi ture in any pa r 
t icular locality the loan r a t e may, with the approva l of 
the Governor, be levied as a r a t e upon the pa r t i cu la r 
lands which in the opinion of the board will be benefited 
by the expendi ture of the loan moneys. 

9 7 . 



9 7 . (1) The board may supply water free of charge 
to any public hospital , or public benevolent or chari table 
ins t i tu t ion, subject to the following condi t ions:— 

(a) The quant i ty to be supplied free of charge shall 
be fifty gallons per day for every person resident 
in a public hospi ta l and th i r ty gallons per day 
for every person resident in a public benevolent 
or chari table ins t i tu t ion : P rov ided tha t the 
board may by resolution increase the quant i ty 
of wa te r which may be supplied as aforesaid to 
the hospi ta l or inst i tut ion. 

(b) F o r the purposes of this section an inmate shall 
be deemed to be res ident and the number of 
persons resident shall be the average number of 
persons so resident du r ing the year las t preced
ing the period in respect of which charges would 
be payab le ; and the board may a t any reason
able time demand the product ion of the books of 
such hospital or inst i tut ion to verify such aver
age number . 

(c) The supply shall in each case be through a meter , 
and any quant i ty of water in excess of that which 
m a y bo supplied free of charge shall be paid for 
according to the charge fixed by the board for 
wa te r supplied by measure . 

(2) The board may also supply free of charge any 
quant i ty of wa te r prescr ibed by the by-laws but subject 
to such conditions as may be so prescr ibed for use in any 
public park, reserve, ga rden or land vested in any shire 
or municipal council or in t rus tees for public recreat ion, 
heal th or enjoyment, or for cleansing gu t t e r s and d ra ins , 
or for cleansing and wa te r ing s t reets , or for any dr inking 
fountain or public horse or animal t rough, or for the 
pract ice of any fire br igade, or for any public ba ths , wash-
houses or public lavator ies established by any council : 

P rov ided tha t no ba ths or washhouses shall be supplied 
with water under the provisions of this section unless the 
charges for the use thereof shall be approved of and shall 
not exceed the amount fixed by the board. 

9 8 . 



9 8 . Subject to the provis ions of this Act the board 
shall in the manner prescribed, for the purposes for which 
it is so author ised, levy ra tes , the proceeds of which, 
together with any other revenues of the service for which 
the r a t e is levied, shall be sufficient to discharge all i ts 
obligations under this Act. 

9 9 . (1) The proceeds of any water or sewerage rate; 
shall not exceed the amount which would be yielded by a 
r a t e which would produce an amount equal to seven and 
a half per centum on the assessed annual value of the 
p roper t i e s ra tab le . 

(2) The proceeds of any s to rmwate r d ra inage 
r a t e shall not exceed the amount which would be yielded 
by a r a t e which would produce a revenue equal to three 
pe r centum on the assessed annua l value of the land 
ra table . 

(3) The proceeds of any loan r a t e shall not exceed 
the amount s ta ted in the loan proposal approved by the 
Governor as sufficient to provide the sum requi red for the 
payment of in teres t and the provis ion of reserve for loan 
repayment . 

(4) Notwi ths tanding the provis ions of subsection 
one or two of this section the board may levy a special 
r a t e in addi t ion to the o rd ina ry r a t e for the provis ion of 
a n y water , sewerage, or d ra inage service in any dis t r ic t 
in which the provision of the service a t the o rd ina ry r a t e 
e i ther on account of the remoteness of the dis t r ic t or the 
high cost involved in the provis ion of the service would 
occasion a loss to the board . 

1 0 0 . (1) The board m a y determine whether for any 
yea r the r a t e s to be levied, or any of them shall be 
levied— 

(a) upon the assessed annual value of ra tab le l a n d ; 
or 

(b) p a r t l y upon the assessed annua l value and pa r t ly 
upon the unimproved value of ra tab le land. 
(2) F o r the purpose of securing compliance with 

the provis ions of this Act as to the l imita t ion of r a t e s 
the board shall before levying a r a t e in pursuance of 
p a r a g r a p h (b) of the last preceding subsection, furnish 
the Government Sta t is t ic ian with the detai ls of the p ro 
posed ra te . 

(3) 



(3) Subject to the provis ions of subsection four 
of the las t preceding section, no ra tes shall be levied in 
pursuance of p a r a g r a p h (b) of subsection one of this 
section unless and unti l the Government Sta t is t ic ian 
furnishes a certificate to the Governor (which shall be 
published in the Gazette) tha t the proceeds of any such 
proposed ra t e will not exceed the amount which would 
be yielded by a ra te which would produce a revenue 
approximate ly equal to— 

(a) in the case of a water ra te or a sewerage r a t e 
seven and one-half pe r centum of the assessed 
annual value of the p rope r ty r a t ab l e ; or 

(b) in the case of a s to rmwater d ra inage ra te three 
per centum on the assessed annual value of the 
p r o p e r t y ra table . 

(4) No ra t e s shall be levied in pursuance of 
p a r a g r a p h (b) of subsection one of this section unless 
and until the Government Stat is t ic ian furnishes a certifi
cate to the Governor (which shall be published in the 
Gazette) tha t the revenue from such proposed ra tes , so 
f a r as the same are to be levied upon unimproved value, 
will not exceed the amount of the capital expenses. 

(5) F o r the purposes of this section the capi tal 
expenses shall mean the aggrega te of the following 
s u m s : — 

(a) the in teres t charged for the preceding financial 
year on the total sum debited in the T r e a s u r y 
agains t the board as a t the end of tha t yea r in 
respect of capital expend i tu re ; 

(b) one pe r centum on such capital expendi ture . 

(6) Any revenue ra ised from ra tes levied upon 
unimproved value shall, so far as tha t revenue exceeds 
such interest , be appl ied in reduct ion of any sum debited 
agains t the board in respect of capi tal expendi ture . 

(7) In levying any ra te it shall be lawful for the 
board to levy in respect of any p r o p e r t y ra tab le— 

(a) for wa te r r a t e a minimum amount of five 
shillings pe r annum in respect of unoccupied 
land or a minimum amount of fifteen shillings 
pe r annum in respect of other l and ; 

(b) 



(b) for sewerage r a t e a minimum amount of five 
shillings per annum in respect of unoccupied 
land or a minimum amount of fifteen shillings 
pe r annum in respect of other l a n d ; 

(c) for s to rmwater dra inage r a t e a minimum amount 
of two shillings and sixpence pe r annum. 

(8) The valuat ions made under the provis ions 
of the Valuat ion of Land Act, 1916, or any Act amending 
t h a t Act, and in force immediately preceding the giving 
of a certificate by the Government Stat is t ic ian or the levy
ing of a r a t e shall be the valuat ion to be adopted for the 
purpose of such certificate or ra te . 

1 0 1 . (1) F o r the purposes and subject to the provi
sions of this Act— 

(a) un improved value, and 
(b) assessed annual value 

of ra tab le land shall respectively be the unimproved value 
and the assessed annual value of the land as de termined 
in accordance with the Valua t ion of L a n d Act, 1916. 

(2) This section shall be deemed to extend to all 
ra tab le land, including land owned by the Crown, and 
land held under lease from the Crown. 

(3) A n y parcel of land separa te ly valued under 
t he said Act shall be a sepa ra t e parcel of land, and may be 
separa te ly r a t ed 

(4) "Where any land has not been valued or 
sepa ra te ly valued p u r s u a n t to the Valua t ion of L a n d 
Act, 1916, or the boa rd considers t ha t on account of the 
erection, a l tera t ion, or demolit ion of or damage by fire 
to buildings, or of the subdivision of land or for any 
other reason the valuat ion p u r s u a n t to such Act is not 
the t rue valuat ion, or is not in sufficient detai l , or should 
be appor t ioned for the purposes of this Act, the boa rd 
may cause a va lua t ion or appor t ionment of the va luat ion 
to be made . 

The boa rd shall give notice of such valuat ion or appor 
t ionment , and appea l aga ins t such valuat ion or appor 
t ionment shall lie in the manne r provided in the case of 
objections aga ins t va lua t ions unde r the Valua t ion of 
L a n d Act, 1916. 

(5) 



(5) The fact tha t an objection has been lodged 
shal l not affect the valuat ion of the board which is 
objected to, and any ra t e may be levied and recovered on 
the valuat ion as if no objection were p e n d i n g : 

P rov ided tha t if the valuat ion is a l tered on objection 
a due adjus tment shall be made and any amount pa id in 
excess shall be refunded and any amount short-paid shall 
be recoverable as a r r e a r s . 

(6) Any occupier of land who refuses, or wilfully 
omits to disclose, or wilfully miss ta tes , to any officer of 
t h e board directed by the board to value any land, the 
n a m e of the owner of the land, or of the person who 
receives or is au thor ised to receive the ren t s of the same, 
o r any other informat ion requi red for or calculated to 
affect the valuat ion shall be liable to a penal ty not 
exceeding five pounds. 

(7) Any owner of land who refuses, or wilfully 
omi t s to disclose, or wilfully miss ta tes , to any officer of 
t h e board directed by the board to value the land, any 
informat ion required for or calculated to affect the valua
t ion shall be liable to a penal ty not exceeding five pounds. 

1 0 2 . (1) Any officer of the board author ised in tha t 
behalf shall have l iber ty at all reasonable t imes without 
cha rge to inspect any valuat ion, ra te , or assessment book 
for any municipal i ty or shire within the b o a r d ' s a rea of 
ope ra t ions and to take a copy or make ext rac ts from the 
s ame . 

Any town clerk or shire clerk or other person having 
t h e custody of such valuat ion, r a te , or assessment books 
refus ing or p reven t ing such officer from having access 
t he re to or tak ing copies or ex t rac ts therefrom shall incur 
a penal ty for every such offence not exceeding fifty 
pounds . 

( 2 ) A copy of or ext rac t f rom any valuat ion, 
r a t e , or assessment book for any municipal i ty or shire 
m a d e by any officer of the board as provided in this sec
t ion, or any copy of or ex t rac t f rom any valuat ion list 
furnished to the board by the Valuer-General , or any 
va lua t ion made by the board in pursuance of this Act, 
shall be entered in the r a t e book of the board, and such 
e n t r y shall be signed by the president , vice-president, or 
s ec re t a ry of the board. 

All 



All entr ies made in such ra t e book, upon product ion 
thereof by any officer au thor ised in tha t behalf by the 
board, shall, wi thout any other evidence t ha t the require
ments of this Act have been complied with, be received 
in all cour ts as p r ima facie evidence of the facts therein 
contained. 

1 0 3 . (1) The board may impose charges and fees for 
services rendered by the board, and in par t icular , and 
without l imit ing the genera l i ty of the foregoing power, 
may impose charges for wa te r supplied to or sewerage 
or d ra inage services rendered in respect of lands (in
cluding land owned by the Crown) not ra tab le under this 
Act . 

(2) Any charges or fees imposed under any sec
t ion of this Act shall be charged upon the land in respect 
of which the charge or fee is imposed, and may be re
covered as r a tes . 

(3) Charges and fees shall be fixed by the by
laws and may be made payable in advance or otherwise. 

(4) The board may supply the Commissioner for 
Rai lways with water by measure a t a charge to be fixed 
by the by-laws. 

1 0 4 . W i t h r ega rd to ra tes , charges , and fees the pro
visions contained in the Th i rd Schedule to this Act shall 
have effect. 

1 0 5 . (1) Any person may apply for a certificate 
under this section as to the amount (if any) due or pay
able to the board for r a t e s or otherwise in respect of any 
land. 

(2) Appl icat ion for the certificate shall be made 
in wri t ing , and shall s ta te the name and address of the 
appl icant and the pa r t i cu la r s of the land in respect of 
which the informat ion is required. 

(3) The board shall, upon payment of a fee of 
two shillings and sixpence for each certificate hav ing 
reference to a parcel of land separa te ly assessed, forth
with give or post to the appl icant a certificate in wr i t ing , 
signed by the officer prescr ibed by the by-laws, and stat
ing what (if any) ra tes , charges , or sums of money a re 
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due or payable to the board in respect of the land, with 
the pa r t i cu la r s thereof, and when the same became due 
o r payable or tha t no such r a t e s or charges or sums a r e 
then due or payable, as the case may be. 

(4) The product ion of the certificate shall for all 
purposes be deemed conclusive proof in favour of a bona 
tide purchaser for value tha t a t the da te thereof no ra tes , 
charges, or sums other than those s ta ted in the certificate 
were due or payable to the board in respect of the land. 

(5) F o r the purposes of this section, ra tes , 
charges , or sums of money shall be deemed to be due or 
payable notwi ths tanding tha t the requisi te per iod after 
service of any notice may not have expired. 

DIVISION 4.—Funds. 

1 0 6 . (1) F o r the purposes and subject to the pro
visions of this Act, the board shall establish the following 
funds :— 

(a) a wa te r fund; 
(b) a sewerage fund; 
(c) a dra inage fund; 
(d) a general fund. 

(2) The funds shall be separa te and distinct. 

1 0 7 . (1) The wa te r fund shall consist of the follow
ing :— 

(a) All moneys received or receivable in respect of 
the wa te r ra te . 

(b) All moneys received or receivable in respect of 
any charges , ren ts , fees, or profits in connection 
with the b o a r d ' s wa te r supply services. 

(c) All moneys borrowed in respect of the water 
supply service and all moneys received or receiv
able in respect of a loan ra te , if any, levied in 
respect of such borrowing. 

(d) All moneys and p r o p e r t y directed by or under 
this Act to be allocated to the wa te r fund. 
(2) The wa te r fund may be applied to any of 

the following purposes :— 
(a) Any purpose for which the water r a t e is levied. 

(b) 



(b) Contr ibut ions to the general fund in respect of 
payments to be made in l iquidation of the capi tal 
indebtedness of the board and interes t thereon. 

(c) Contr ibut ions to any reserve for loan repayment 
in respect of moneys borrowed for the w a t e r 
supply service. 

(d) Contr ibut ions to any reserve for effecting re
newals of the water supply works. 

(e) P a y m e n t of pr incipal , interest , and expenses in 
respect of moneys borrowed for the water supp ly 
service. 

(f) Any purpose author ised by this Act or the r egu 
lat ions for the appl icat ion of the fund. 

1 0 8 . (1) The sewerage fund shall consist of the fol
lowing :— 

(a) All moneys received or receivable in respect of 
the sewerage ra te . 

(b) All moneys received or receivable in respect of 
any charges , rents , fees, or profits in connection 
wi th the b o a r d ' s sewerage service. 

(c) All moneys borrowed in respect of the sewerage 
service and all moneys received or receivable i n 
respect of a loan ra te , if any, levied in respect 
of such borrowing. 

(d) All moneys and p r o p e r t y directed by or u n d e r 
th is Act to be allocated to the sewerage fund. 

(2) The sewerage fund m a y be appl ied to any 
of the following p u r p o s e s : — 

(a) A n y purpose for which the sewerage r a t e i s 
levied. 

(b) Contr ibut ions to the general fund in respect of 
paymen t s to be made in l iquidat ion of the capi ta l 
indebtedness of the boa rd and in teres t thereon. 

(c) Contr ibut ions to any reserve for loan r epaymen t 
in respect of moneys borrowed for the sewerage-
service. 

(d) Contr ibut ions to any reserve for effecting r e 
newals of the sewerage works . 

(e) P a y m e n t of pr incipal , in terest , and expenses 
in connection with the moneys borrowed for t he 
sewerage service. 

(f) 



(f) Any purpose author ised by or under this Act 
for the applicat ion of the fund. 

1 0 9 . (1) The dra inage fund shall consist of the fol
lowing :— 

(a) All moneys received or receivable in respect of 
d ra inage ra tes . 

(b) All moneys received or receivable in respect of 
charges , rents , fees or profits in connection with 
the boa rd ' s d ra inage service. 

(c) All moneys borrowed in respect of the d ra inage 
service and all moneys received or receivable in 
respect of a loan ra te , if any, levied in respect of 
such borrowing. 

(d) All moneys and p rope r ty directed by or under 
this Act to be allocated to the d ra inage fund. 

(2) The dra inage fund may be applied to any of 
the following purposes :— 

(a) Any purpose for which d ra inage ra tes a r e 
levied. 

(b) Contr ibut ions to the general fund in respect of 
payments to be made in l iquidation of the capi tal 
indebtedness of the board and in teres t thereon. 

(c) Contr ibut ions to any reserve for loan repayment 
in respect of moneys borrowed for the d ra inage 
service. 

(d) Contr ibut ions to any reserve for effecting re
newals of the d ra inage works . 

(e) P a y m e n t of pr incipal , interest , and expenses in 
respect of moneys borrowed for the dra inage 
service. 

(f) A n y purpose author ised by or under this Act for 
the appl icat ion of the fund. 

1 1 0 . (1) The general fund shall consist of the fol
lowing :— 

(a) All moneys voted from the other funds of the 
board for the purpose of meet ing the expenses 
of adminis t ra t ion and management , and meeting 
such of the general expenses of the board as 
cannot be conveniently provided for out of any 
other fund. 

(b) 



(b) Moneys voted from the other funds in respect 
of payments to be made in l iquidation of the 
capital indebtedness of the board and in teres t 
thereon. 

(c) Moneys voted from the other funds in respect 
of contr ibut ions to any reserve for effecting 
renewals of the works . 

(d) Any other moneys of the board not payable to 
any of the other funds and all moneys held by 
it in suspense or on t ru s t . 

(2) The general fund m a y be applied to any 
purpose of the board to which its funds may be appl ied 
in accordance with this Act and as to which no special 
provision has been made in this Act or for any prescr ibed 
purpose . 

1 1 1 . (1) Moneys shall not be t r ans fe r red from one 
fund to any other fund except in accordance with this Act 
or with the regula t ions . 

(2) Provis ion may be made by the regula t ions 
for the dis t r ibut ion of the adminis t ra t ive expenses of the 
board among the var ious funds and for the definition of 
adminis t ra t ive expenses. 

(3) The Governor may permi t the board to lend 
money from one fund to another fund, but this provision 
shall not apply to loan moneys. 

(4) The board shall comply in all respects with 
the provisions fixed by the Governor m the document 
conveying such permiss ion as to the amount of and the 
appl icat ion of the money, the t ime and method of repay
ment and the in teres t payable thereon. 

1 1 2 . If any question ar ises under this Act or the 
regulat ions with respect t o— 

(a) the fund, or account within a fund, to which any 
moneys or p rope r ty should be al located; or 

(b) the fund which should be applied for any pur
pose, 

the T r e a s u r e r may determine the question. 
DIVISION 



DIVISION 5.—Accounts and audit. 
1 1 3 . (1) The board shall cause books to be provided 

and kept , and t rue and regula r accounts to be entered 
there in in respect of each fund so as to show— 

(a) the assets , l iabilit ies, income and expendi ture in 
respect of the fund; and 

(b) the sources of income and purposes of expendi
tu r e in respect of the fund. 
(2) The accounts of the board shall be kept as 

prescr ibed by the regulat ions . 

1 1 4 . The expendi ture of each fund shall, subject to 
any provis ions made by or under this Act, be charged 
agains t income and capi tal as near ly as may be in accord
ance with commercial principles. 

1 1 5 . (1) The board shall cause an annual repor t of 
i ts operat ions and s ta tements of accounts as prescribed 
to be p repa red . 

(2) The board shall furnish to the Grea te r 
Newcastle Council and to each of the councils of the a reas 
ment ioned in the Second Schedule a copy of such repor t 
and s ta tements , and shall also furnish a copy of the same 
to the Minister . 

(3) The repor t shall be laid before both Houses 
of Par l i ament . 

1 1 6 . (1) The s ta tements of account so p r e p a r e d shall 
be audi ted and repor ted upon by the Audi tor-General , 
WHO shall have in respect to the accounts of the board 
all the powers conferred on the Audi tor -Genera l by any 
law now or hereaf te r to be in force re la t ing to the audi t 
of the public accounts, as well as all powers conferred by 
this Act . 

(2) The Audi tor-General shall r epo r t to the 
board and the Minister— 

(a) whether or not in his opinion— 

(i) due provision has been made for the 
repayment of loans ; and 

(ii) the value of assets has (so far as he can 
judge) been in all cases fair ly s t a t ed ; 
and 

(iii) 



(iii) due diligence and care have been shown 
in the collection and banking of income; 
and 

(iv) the expendi ture incur red has been duly 
author ised, vouched, and supervised; 
and 

(v) p rope r account has been kept of plant , 
s tores , and m a t e r i a l s ; and 

(vi) any of the moneys or other p r o p e r t y of 
the board have been misappropr ia ted or 
improper ly or i r regu la r ly deal t w i th ; 
and 

(b) as to any other ma t t e r s which in his judgment 
call for special notice or which a r e prescr ibed 
by the regulat ions . 

(3) Towards defraying the cost and expenses 
of the audi t by the Audi tor-General , the board shall at 
such per iods as the Minis ter may direct, pay to the Trea
sure r for credit of the Consolidated Revenue F u n d , the 
amount involved, as certified to by the Audi tor-General . 

DIVISION 6.—General. 
1 1 7 . All sums of money hereaf te r due and payable 

by the board to the T r e a s u r e r shall be charged upon the 
asse ts and revenues of the boa rd in p r io r i t y to any 
debenture , inscribed stock, overdraf t , lien or incumbrance 
of any na tu r e whatsoever , 

P A R T V I . 

PROPERTY. 

DIVISION 1.—Acquisition. 

1 1 8 . (1) The board may purchase from any person 
(including the Crown) any land which it may requi re for 
any of the purposes of th is Act. 

(2) The board may acquire a leasehold es ta te in 
any land. 

(3) 



(3) If the purchase money exceeds five thousand 
pounds or the t e rm of the lease exceeds five years the 
app rova l of the Governor to the purchase or the acquisi
t ion of the lease shall be first obtained. 

1 1 9 . (1) W h e r e the board proposes to acquire land 
by appropr i a t ion or resumpt ion it m a y apply to the 
Governor th rough the Minister . 

(2) The board shall make provision to the sat is
faction of the Governor for the payment of compensat ion 
for the land together with in te res t and all necessary 
charges and expenses incidental to the app ropr i a t i on or 
resumpt ion . 

(3) The Governor may author ise the appropr ia 
t ion or resumpt ion of the land. 

(4) Thereupon the Governor may— 
(a) app rop r i a t e or resume the land by Gazette 

notification under Division 1 of P a r t V of the 
Public W o r k s Act, 1912; and 

(b) notify tha t the land is vested in the board. 
(5) Thereupon the land shall vest in the board. 
(6) F o r the purposes of the Public W o r k s Act, 

3912, such appropr ia t ion or resumpt ion shall be deemed 
to be for the purpose of ca r ry ing out an author ised work 
within the meaning of tha t Act. 

DIVISION 2.—Transfer. 
1 2 0 . (1) All p r o p e r t y rea l or personal heretofore 

t r ans f e r r ed to, acquired by, or vested in the H u n t e r 
Dis t r ic t W a t e r Supply and Sewerage B o a r d or in the 
Minis ter for the purposes of tha t board is hereby vested 
in the H u n t e r Distr ic t W a t e r Board , and as to the rea l 
p r o p e r t y for an es ta te in fee-simple in possession or 
for such lesser es ta te there in as the H u n t e r Dis t r ic t 
W a t e r Supp ly and Sewerage Board or the Minis ter is 
entit led to, subject to any r ights or estates now existing. 
If any of the land was held by the H u n t e r Distr ic t W a t e r 
Supp ly and Sewerage Boa rd for a leasehold in teres t 
then the ves t ing shall be for the balance of the t e r m 
there in still unexpi red and subject to the rents and coven
a n t s affecting the same. 

(2) 



(2) W h e r e any of the lands were held upon t rus t 
for any pa r t i cu la r purpose the board shall hold the same 
upon the same t rus t . 

(3) Subject to the provisions of this Act the 
board shall hold all lands and p rope r ty acquired by or 
vested in i t upon t rus t for His Majesty. 

1 2 1 . (1) Upon completion of any work constructed 
by the Minis ter or where the Governor directs tha t the 
construct ion or work shall be assumed by the board, the 
Governor may notify in the Gazette tha t the work is 
t r ans fe r r ed to the board . The lands occupied by or used 
in connection with the work shall thereupon become 
vested in the board, on t rus t for H i s Majesty. 

(2) W h e r e the Minis ter possesses a less es ta te 
or in teres t in any land than the fee simple, the es ta te of 
the Const ruct ing Au thor i ty to tha t extent only shall 
become vested in the board . 

(3) The Governor may, by proclamat ion, 
declare any work of d ra inage constructed under section 
thir ty-seven of this Act, and described in such proclama
tion, to be a s to rmwater channel for the purposes of this 
Act and by such proclamat ion or any subsequent procla
mat ion may t rans fe r such work and any lands , easements , 
or r igh ts specified in the proclamation to the board . 

The provis ions of this Act shall thereupon apply to such 
work. 

1 2 2 . The Governor may divest the board of any land, 
and upon publicat ion of a notification in the Gazette of 
such divesting, the land shall rever t to or vest in the 
Minis ter and shall be held by him under and subject to 
the provis ions of the Public W o r k s Act, 1912. 

1 2 3 . The board shall compile and keep a regis ter 
showing all the p r o p e r t y t r ans fe r red to and vested in the 
board, and shall on request furnish copies thereof or 
ex t rac ts therefrom to the Minister . 

DIVISION 3.—General. 

1 2 1 . Any Crown lands or lands vested in the board 
within any catchment area , and any tunnel , wa te r or 
sewer main or s to rmwate r channel of the board shall be 

exempt 



exempt from any ra t e or renta l charge which but for this 
section the council of any municipal i ty or shire might 
have levied or imposed the reon ; but nothing herein con
ta ined shall preclude any municipal i ty or shire from 
levying and collecting ra tes upon any land vested in or 
acquired by the board and occupied by it or upon Crown 
lands occupied by it. 

1 2 5 . (1) The board may sell any of i ts personal p ro 
pe r ty and may, with the approva l of the Governor, sell 
o r exchange any land vested in it. 

(2) The proceeds of the sale of any land vested 
in the boa rd by this Act or acquired out of moneys p ro 
vided by the T r e a s u r e r shall, unless the Governor other
wise directs, be paid to the T r e a s u r e r in reduct ion of the 
capital indebtedness of the board. 

(3) The boa rd may lease any land or building 
or other real or personal p r o p e r t y vested in or belonging 
to it . 

No lease for any per iod in excess of five yea r s shall be 
entered into unless the Governor ' s approva l shall have 
been first obtained. 

(4) The board may let for hire any of its p lant 
or mater ia l not immediately required for the purposes of 
the board . 

1 2 6 . The board may insure any p r o p e r t y of or under 
the control and management of the board, and for the 
purpose of any such insurance shall be deemed to have 
an insurable in teres t in the subject-mat ter thereof. 

P A R T V I I . 

REGULATIONS AND BY-LAWS. 

1 2 7 . (1) The Governor may make regulat ions not 
inconsistent with this Act, prescr ib ing all ma t t e r s which 
by this Act are required or permi t ted to be prescr ibed 
by regulat ions and in pa r t i cu la r in relat ion to the follow
ing m a t t e r s : — 

(i) Any of the powers conferred or duties imposed 
on the Governor or the Minister . 

(ii) The method in which the accounts of the board 
shall be kept. 

(iii) 



(iii) The methods in which payments of the board are. 
to be made . 
(2) Regulat ions re la t ing to the election of mem

bers of the board may include provision for vot ing by 
way of preferent ia l ballot, t ha t bal lot-papers may be 
issued and re tu rned by post , or tha t voters shall person
ally cast the bal lot-papers a t an appointed polling-place, 
and different regulat ions may be made and applied to 
different constituencies. 

1 2 8 . (1) The board, with the approva l of the Gover
nor, may make by-laws, not inconsistent with this Act or 
the regulat ions , prescr ib ing all m a t t e r s which by this Act 
a r e required or pe rmi t t ed to be prescr ibed by by-laws or 
which a re necessary or convenient to be so prescr ibed and 
in pa r t i cu la r in relat ion to the following m a t t e r s : — 

Catchment areas. 

(a) The mark ing of the boundar ies of any catchment 
a rea . 

(b) The protect ion of any catchment a rea or any 
watercourse or reservoir therein from pollution, 
and the protect ion of any p r o p e r t y of the boa rd 
on any catchment area . 

(c) The inspection of land and buildings upon a n y 
catchment area . 

(d) The regula t ion or the prohibi t ion of burials on 
any catchment area . 

(e) The au thor i s ing of the ca r ry ing out by the board 
of s t ruc tu ra l a l te ra t ion of buildings or o ther 
works to p reven t or minimise danger of pollu
tion of any catchment area . 

(f) Requi r ing the removal of buildings or works on 
any catchment area . 

(g) P r e v e n t i n g the diversion of or tak ing of w a t e r 
from any n a t u r a l or artificial watercourse , the 
wa te r of which flows into the b o a r d ' s works , 
except by or under the au thor i ty of the board or 
of any s ta tu te . 

(h) The prevent ion of the dest ruct ion of t rees or 
shrubs, and the au thor i s ing of measures neces
sa ry to preserve or provide a rborea l cover. 

(i) 



(i) Any m a t t e r which by this Act the board is autho
rised to control, regulate , or prohibit . 

Water Supply. 

(j) The regulation of wa te r service pipes and fit
t ings between the wa te r main and the outlets of 
such pipes, the construction, a l tera t ion, exten
sion, disconnection, removal, maintenance, re
pa i r , renewal or clear ing of any wa te r service 
pipes or fittings, the performance by the board 
of any work required to be performed as a resul t 
of the default of the person concerned. 

(k) The direction and regulat ion as to the use, 
supply, fixing, maintenance, repair , removal , 
a l terat ion and inspection of meters . 

(1) The prevent ion of the waste , or misuse or unlaw
ful taking of water . 

(m) The assessment of the volume of water lost by 
leakages upon any p r o p e r t y the determinat ion 
of the volume to be paid for by the consumer, 
and the recovery of payment therefor . 

(n) The regulat ion of the method by which water 
shall be supplied to ra table p roper t ies or to any 
consumer. 

Sewerage. 

(o) The regulat ion of sewerage service pipes and 
fittings, the construction, al terat ion, extension, 
disconnection, removal, maintenance, repai r , re
newal, ventilation, flushing, and cleansing of any 
such service pipes and fittings, the performance 
by the board of any work required to be per
formed as a result of default of the person con
cerned. 

(p) The regulat ion or prevent ion of the discharge 
into any sewer of the board of roof wa te r s and 
other surface wate r s from any public road or 
any s treet 01 elsewhere, and for p revent ing the 
admission of any dust, soil, rubbish, filth, or 
ga rbage . 

(q) 



(q) The regulat ion of the conditions to be observed 
with r e g a r d to liquid t r ade or factory wastes , 
or chemical or other impur i t ies before they a r e 
discharged into the boa rd ' s sewers, and the pre
vention of such discharge. 

( r ) The regula t ion of wa te r closet and ur ina l accom
modat ion for premises served by a sewer of the 
board, and for the a l te ra t ion of exist ing pre
mises served by a sewer of the board to conform 
to the requi rements of the board. 

Stormwater drainage. 
(s) Regula t ing and preven t ing the discharge of 

ur ine , fa?cal ma t t e r , liquid wastes , and polluted 
wa te r s into s to rmwate r channels, and prevent
ing obstruction to the free flow of waters in such 
channels . 

General. 
( t ) The regulat ion of all m a t t e r s re la t ing to the con

nection of premises to the mains or channels of 
the board , and without l imit ing the genera l i ty 
of the foregoing power, in par t i cu la r the regula
t ion of the number , design, dimension, level, 
mater ia l s , form, position, and a r rangement of 
all pipes and fittings which the board may re
quire to be provided and used in connection with 
any wa te r supply, sewerage, or s to rmwate r 
d ra inage service. 

(u) The regulat ion of the test ing, s tamping, and 
mark ing of fittings intended for use in connec
tion with any of the b o a r d ' s water , sewerage, or 
d ra inage services. 

(v) The conditions upon which licenses or certifi
cates of competency shall be issued to persons 
apply ing therefor , and the amount of fees to be 
charged. 

(w) The prescr ib ing of the fees to be pa id for the 
connection of any premises with the board 's 
wa te r or sewerage services, for examining and 
p r e p a r i n g d ra inage p lans and est imates , a n d 
such other fees as may lawfully be imposed 

(x) 



(x) The prescr ibing of the form of any notice or 
other document to be p repared , issued, or re
ceived in accordance with this Act and any by
laws thereunder . 

(y) The protect ion of the p rope r ty of the board from 
damage and t respass , and the wa te r supply from 
pollution. 

(z) The governance of the officers and workmen of 
the board, the regulat ion of thei r condition of 
employment, and for thei r guidance in the execu
tion of their duties . 

(aa) The insur ing of the fidelity of officers. 
(ab) The conduct of the business of the board. 
(ac) The ca r ry ing into effect of the several p ro 

visions, intent ions, and objects of this Act. 
(2) W h e r e any owner or occupier of land within 

a catchment a rea is prejudicial ly affected by the opera
tion of any by-laws made respect ing tha t catchment area , 
he shall be entit led to be paid compensat ion by the board 
in respect of the damage sustained by him. 

(3) W h e r e there is any conflict between the by
laws made by the board in relat ion to any m a t t e r con
cerning catchment a reas and the ordinances, regulat ions, 
or by-laws made under any other Act, the by-laws made 
by the board shall prevai l . 

1 2 9 . Wi thou t affecting the general i ty of any other 
provis ions of this Act, by-laws may be made for and with 
respect t o— 

(a) any premises , person, or m a t t e r in any case 
where by this Act the board is author ised or 
requi red to control, regulate , license, appoint , 
inspect, examine, regis ter , author ise , permit , 
prescr ibe, prevent , acquire, define, or classify; 

(b) p reven t ing obstruction of any person act ing 
unde r the au thor i ty of the board or unde r the 
provis ions of this Act or of any by-law; 

(c) prevent ing destruct ion, injury, damage, inter
ference or misuse by any person in respect of 
any work, under tak ing , or p rope r ty of or under 
the control or management of the b o a r d ; 

(d) 



(d) regula t ing the use by the public of any work, 
under tak ing , or p rope r ty of or under the con
t ro l or management of the board, and author
ising or direct ing the removal of t respassers or 
other persons causing damage, annoyance, or 
inconvenience: 

(e) enforcing and securing the observance of the 
provis ions of this Act or of any by-law. 

1 3 0 . (1) A regula t ion or by-law may— 
(a) impose a penal ty for any breach thereof and also 

dist inct penal t ies in case of successive breaches 
thereof, but no such penal ty shall exceed fifty 
p o u n d s ; 

(b) impose also a dai ly penal ty for any continuing 
breach thereof not exceeding five pounds p e r 
d a y ; 

(c) fix a minimum as well as a maximum penal ty . 
(2) A by-law may— 

(a) provide t ha t in addi t ion to a penal ty any expense 
incurred by the board in consequence of a breach 
of the by-law or in the execution of work 
directed by the by-law to be executed by any 
person and not executed by him shall be pa id by 
the person commit t ing such breach or failing to 
execute such w o r k ; 

(b) requi re any work or thing to be executed or done 
of such mater ia l s , within such t ime or in such 
m a n n e r as is directed or approved in any par 
t icular case by the board or any person duly 
author ised, and requi re works to be executed 
only by qualified or licensed p e r s o n s ; 

(c) provide for the payment of fees for inspect ions 
and for services rendered by the board. 

1 3 1 . (1) Regula t ions and by-laws shall— 
(a) be published in the Gaze t te ; 
(b) take effect f rom the da te of publicat ion or from 

a la te r da te to be specified the re in ; and 
(c) be laid before both Houses of P a r l i a m e n t within 

fourteen s i t t ing days af ter publicat ion if Pa r l i a 
ment is in session, and if not, then within four
teen s i t t ing days af ter the commencement of the 
next session. 

( 2 ) 



(2) If ei ther House of Pa r l i amen t passes a reso
lution of which notice has been given a t any time within 
fifteen s i t t ing clays af ter such regulat ion or by-law has 
been laid before such House disallowing the regulat ion 
or by-law or any p a r t thereof, such regulat ion or by-law 
or p a r t shall thereupon cease to have effect. 

1 3 2 . (1) W h e r e any regulat ion or by-law is amended 
b y -

(a) the repeal or omission of cer ta in words or 
f igures; or 

(b) the subst i tut ion of cer ta in words or figures in 
lieu of any repealed or omitted words or f igures; 
or 

(c) the inser t ion of cer ta in words or figures, 
the regulat ion or by-law as so amended may be pr in ted 
by the Government P r i n t e r in the form certified as 
correct by the At torney-Genera l . 

(2) The provis ions of the Amendments Incor
pora t ion Act, 1906, shall, muta t i s mutandis , apply to any 
regula t ion or by-law as so amended. 

1 3 3 . A regulat ion or by-law shall, save as therein 
otherwise expressly provided, be const rued as if the 
In t e rp re t a t i on Act of 1897 applied, muta t i s mutand is , to 
the in te rpre ta t ion thereof. 

P A R T V I I I . 

SUPPLEMENTAL. 

1 3 4 . (1) Any notice requi red to be served by the 
board may be served as provided in this section. 

(2) W h e r e a depa r tmen t of the Government is 
concerned the service may be— 

(a) in the case of a notice of valuat ion or a r a l e 
notice upon the T r e a s u r e r ; 

(b) in any other case upon the pe rmanen t head of 
the d e p a r t m e n t ; 

(c) in any case upon such person as may be p re 
scribed by regulat ion. 

(3) 



(3) W h e r e a s t a tu to ry body represen t ing the 
Crown is concerned, the service may be— 

(a) upon any super ior officer thereof ; or 
(b) upon such person as may be prescr ibed by regu

lat ion. 
(4) Any notice requi red to be served upon a 

council of a municipal i ty or shire m a y be served upon the 
mayor , pres ident , or clerk thereof. 

(5) Any notice requi red to be served upon any 
other corpora te body may be served upon any super ior 
officer thereof. 

(6) When the notice is required to be served 
upon any ra tab le person or upon any owner or occupier 
of any land, building, or premises the service may be— 

(a) pe r sona l ; or 
(b) by del ivering the notice a t or on the premises a t 

which the person to be served lives or car r ies on 
business, and leaving the same with any person 
appa ren t ly above the age of fourteen yea r s resi
dent or employed t h e r e a t ; or 

(c) by pos t ing the notice by p repa id le t ter addressed 
to the last known place of abode or business of 
the person to be se rved ; or 

(d) by affixing the notice on any conspicuous p a r t of 
the land, building, or premises . 

(7) I n addi t ion to the modes of service p r e 
scribed by the last preceding subsection— 

(a) in any case where the person to be served— 
(i) is or af ter inquiry appea r s to be absent 

from New South W a l e s ; or 
(ii) has au thor ised the board , in wr i t ing , to 

serve notice to him upon an agent , 
the service may be upon the agent of such person 
by any of the modes prescr ibed in p a r a g r a p h s 
(a) (b) and (c) of subsection six of this sect ion; 

(b) in any case where the land, building, or premises 
a r e unoccupied and the owner thereof or his 
address is not known to the board , the service 
m a y be by adver t i sement as prescr ibed by the 
regula t ions . 

(8) 



(8) The notice may be addressed by the descrip
t ion of " r a t a b l e p e r s o n " or " t h e o w n e r " or " t h e occu
p i e r " of the land, building, or premises (naming or other
wise sufficiently indicat ing the same) in respect of which 
the notice is served, and without fur ther name or descrip
t ion. 

(9) The notice may be wholly or pa r t ly in pr in t 
ing or in wr i t ing or in both. 

(10) W h e r e the notice has been served by any 
of the modes prescr ibed by this section, all inquir ies 
requisi te under this section shall be deemed to have been 
made, and the service shall be conclusive evidence 
thereof. 

(11) Proof by affidavit or orally tha t the notice 
has been posted in accordance with this section shall be 
conclusive evidence of service. 

(12) Any notice requi red to be served upon any 
ra table person or upon any owner or occupier shall, if due 
service has been once made upon the ra tab le person or 
upon the owner or occupier, be binding upon any person 
claiming through, or under , or in t r u s t for, or in suc
cession to the ra table person or being a subsequent 
owner or occupier, as if the notice had been served on 
such person. 

1 3 5 . (1) Any information, complaint , or other legal 
proceeding under this Act, or any by-law made there
under , may be laid, made, and taken in the name of the 
H u n t e r Dis t r ic t W a t e r Board by the secre tary for the 
t ime being of the board or by any other duly appointed 
officer of the board. 

(2) The secre tary or other officer shall out of 
the General F u n d be re imbursed all damages , costs, 
charges , and expenses to which he is pu t or with which 
he becomes chargeable by reason of any th ing contained 
in the last preceding subsection. 

(3) A wri t or other process shall not be sued out 
or served upon the board or any member thereof or any 
officer of the board or any person act ing in his aid for 

anyth ing 



anyth ing done or intended to be done or omitted to be 
done under the provis ions of this Act unti l the expira t ion 
of one month after notice in wr i t ing has been served on 
the board or such member , officer or person, clearly 
s ta t ing the cause of action and the name and place of 
abode of the in tended plaintiff and of his solicitor or 
agent in the case, and on t r ia l of any such action the 
plaintiff shall not be pe rmi t t ed to go into evidence of 
any cause of action tha t is not s ta ted in the notice se rved ; 
and unless such notice is served a verdict shall be found 
for the defendant . 

1 3 6 . E v e r y penal ty imposed by or under this Act in 
the case of any person committ ing an offence, shall 
extend and apply also to any person— 

(a) who causes the commission of the offence; 

(b) by whose order or direction the offence is com
mi t t ed ; or 

(c) who aids, abets, counsels or procures , or by act 
or omission is directly or indirect ly concerned 
in the commission of the offence. 

1 3 7 . (1) Any ra te , charge, fee, or money due to the 
board under the provisions of this Act or any by-law 
may be recovered as a debt in any court of competent 
jur isdict ion. 

(2) Proceedings for the recovery of any ra te , 
charge, fee, or money so due to the board shall be 
deemed to be for the recovery of a debt or l iquidated 
demand within the meaning of— 

(a) section twenty-four of the Common Law P r o 
cedure Act, 1899; 

(b) section sixty-four of the Dis t r ic t Cour t s Act, 
1912-1936; 

(c) section twenty-five of the Small Debts Recovery 
Act, 1912-1933. 

(3) An unsatisfied judgment or order of any 
cour t for the recovery of any ra t e from any person shall 
not be a ba r to the recovery thereof from any other 
person liable under this Act to the payment thereof. 

1 3 8 . 



1 3 8 . (1) E v e r y penal ty imposed upon any person 
by this Act or by any by-law or regulat ion made or con
t inued under the provis ions of this Act shall be without 
prejudice to the r ight of the board to recover from such 
pe r son— 

(a) any sum for damage sustained through his act 
or defaul t ; 

(b) the cost and expense incurred by the board in 
remedying such d a m a g e ; 

(c) the value of any water wasted, misused, unduly 
consumed, illegally diverted or illegally taken by 
him. 

The payment of any such penal ty shall no t ba r or 
affect the r ight of the board to br ing any other action or 
t ake any other proceeding aga ins t such person. 

(2) Any penal ty , fine, or forfei ture recovered 
unde r this Act or the regulat ions or by-laws save the 
penal ty mentioned in section eighty-nine shall be pa id 
to the board and be allocated to the appropr i a t e fund 
establ ished under this Act. 

1 3 9 . (1) If any p e r s o n - - -
not having from the board a supply of wa te r for 

other than domestic purposes uses for other 
than domestic purposes any water supplied to 
him by the boa rd ; 

having from the board a; supply of water for any 
other than domestic purposes uses for any pur 
pose other than tha t for which he is enti t led to 
use the same any wa te r supplied to him by the 
board, 

then and in any such case he shall for such offence be 
liable to a penal ty not exceeding five pounds. 

(2) The board may also recover the value of the 
w a t e r so misused 

1 4 0 . E v e r y person who commits any of the following 
offences with respect to any s t ream or watercourse , reser
voir , aqueduct , o r other Waterworks in any catchment 
a r e a or belonging to or under the c o n t r a b a n d manage-
m e n t of the board shall for every such offence be liable 
to a penal ty not exceeding five p o u n d s : — 

Bathos therein. 
Washes , throws, or causes to enter therein any dog 

or other animal. 
F Throws 



Throws , conveys, or causes or pe rmi t s to be thrown 
or conveyed therein any refuse, rubbish, d i r t , 
filth, or noisome th ing whatsoever . 

W a s h e s or cleanses there in the skin of any animal , 
or any clothes, cloth, wool, leather , or o ther 
th ing whatsoever . 

1 4 1 . If any person causes the wa te r of any sink, 
sewer, dra in , or of any engine or boiler, or any o ther 
filthy wa te r belonging to him or under his control to r u n 
or be b rough t into any s t r eam or watercourse , reservoir , 
aqueduct , or other wate rworks in any catchment a rea or 
belonging to or under the control and management of the 
board, or does any other act whereby the wa te r of the 
boa rd is fouled, he shall for such offence be liable to a 
pena l ty not exceeding five pounds and a fur ther penal ty 
not exceeding five pounds for each day (if more than one) 
t h a t such offence continues. 

1 4 2 . A n y person making or supplying gas who 
causes or pe rmi t s the wa te r in any s t r eam or water 
course, reservoir , aqueduct , or other wate rworks in any 
catchment a rea or belonging to or unde r the control and 
management of the board to be fouled or any p ipes or 
conduits of the board to be injured by reason of h is :— 

doing any act connected with the making of g a s ; 

causing or suffering any substance produced in the 
making or supplying of gas to be brought into 
or to flow into such s t r eam or watercourse , 
reservoir , aqueduct , or other waterworks , pipe, 
or conduit or into any d ra in communicat ing 
the rewi th ; 

shall be liable to a penal ty of twenty pounds for each day 
dur ing which any such offence continues. 

B u t he shall not become liable to such pena l ty unt i l the 
expira t ion of twenty-four hour s from the t ime when 
notice of such offence has been served upon him by the 
board . 

Such pena l ty m a y be recovered with full costs in any 
court of competent jur isdict ion. 

1 4 3 . 



1 4 3 . Whenever the wa te r supplied by the board is 
fouled by the gas of any person making or supplying gas , 
such person shall, for every such offence, be liable to a 
penal ty of not more than twenty pounds, and a fur ther 
sum of not more than ten pounds for each day dur ing 
which the offence continues, af ter the expira t ion of 
twenty-four hours from the service on him of notice of 
such offence. 

1 4 4 . (1) F o r the purpose of ascer ta ining whether the 
wa te r is fouled, the board may dig up the g round and 
examine the pipes , conduits, and works of the person 
making or supplying gas . 

(2) Before proceeding to do so, the board shall 
give twenty-four h o u r s ' notice in wr i t ing to the said 
person of the t ime a t which the digging and examinat ion 
is intended to take place, and i t shall give the like notice 
to the Publ ic Author i ty having the control or manage
ment of the s t reet or place where the digging is intended 
to take place, and it shall be subject to the like obligation 
of re ins ta t ing the street , and the soil and pavement 
thereof, and to the same penal t ies for delay or any non
feasance or misfeasance therein as provided in P a r t I V 
of this Act with respect to s t reets and pavements broken 
up by it for laying p ipes . 

(3) If upon the examinat ion it appea r s tha t the 
wa te r has been fouled by any gas belonging to the said 
person the expenses of the digging examinat ion and 
r epa i r of the s t ree t or place d is turbed in any such 
examinat ion shall be paid by such person. 

(4) If upon the examinat ion it appea r s tha t the 
wa te r has not been foaled by the gas of the said person 
then the board shall p a y all expenses of the examination 
and repa i r , and also make good to the said person any 
in jury which may be occasioned to his works by the 
examinat ion. 

1 4 5 . A n y person who wilfully obstructs any person 
act ing under the direction of the board in set t ing out any 
works under taken in pursuance of th is Act, or pulls or 
removes any poles or s takes dr iven into the g round for 
the purpose of se t t ing out such works , or defaces or 
des t roys any marks made for the same purpose , shall be 
gui l ty of an offence and be liable to a pena l ty not exceed
ing five pounds . 1 4 6 . 



1 4 6 . A n y person who opens any g round so a s to un
cover or expose any pipes or other works or fittings 
belonging to or under the control and management of the 
board without being lawfully enti t led so to do and without 
having given to the board two d a y s ' notice in wr i t ing of 
his in tent ion so to do, or who wilfully or negligently 
breaks or in jures or opens any p ipes or other works o r 
fittings as aforesaid, shall be guil ty of an offence and be 
liable to a penal ty not exceeding five pounds. 

1 4 7 . (1) Any pe r son who wrongfully takes or u se s 
water from any reservoir , aqueduct or pipe belonging t o 
or under the control and management of the board, or 
f rom any pipe leading to or from any such reservoi r , 
aqueduct or pipe, or from any cistern or other like place 
belonging to or under the control and management of t he 
board or supplied by it with wa te r for the use of any con
sumer, shall be guil ty of an offence and be liable to a 
penal ty not exceeding five pounds . 

(2) Any person who illegally diver ts or t akes 
water supplying or flowing into any wa te r works, water 
course or reservoi r belonging to or under the manage
ment and control of the board, or who does any unlawful 
act whereby the wa te r from any such waterworks , water
course or reservoi r may be d r a w n off or diminished in 
quant i ty , shall be liable to a pena l ty not exceeding five 
pounds for every day du r ing the whole or any p a r t of 
which the said supply of wa te r is diver ted or diminished 
by reason of any act done by or by the direction of such 
person. 

1 4 8 . Whenever it is shown tha t any wa te r is or has-
been so wrongfully taken or used or illegally diver ted o r 
taken t o or into land owned or occupied by any pe r son , 
the t ak ing or us ing or diversion of such water shall b e 
deemed to have been effected by or by the direct ion of 
such person unless such pe r son satisfies the cour t t h a t 
such tak ing or us ing or diversion of the wa te r on to o r 
into such land was effected wi thout his direction o r 
connivance. 

1 4 9 . (1) When a d ispute ar ises between the boa rd 
and another Publ ic Author i ty , e i ther m a y refer the dis
pu te to the Minis ter for set t lement by the Governor. 

(2) 



(2) The Minister may appoint any person a 
commissioner to hold an inquiry and to r epo r t to him as 
to any m a t t e r ar is ing in or re la t ing to the dispute . 

(3) The provisions of the Royal Commissions 
Act, 1923-1934, other than those of Division 2 of P a r t I I of 
tha t Act, and the provisions of section one hundred and 
fifty-two of the Jus t ices Act, 1902, shall muta t i s mutandis 
apply to any commissioner appointed under this section. 

(4) The Governor may make such order in the 
public in teres t and in the circumstances of the case as 
may seem to be jus t and equitable. Any such order shall 
be final and conclusive and shall be given effect to by the 
board and by the Public Author i ty . 

(5) This section shall apply to the exclusion of 
section six hundred and fifty-four of the Local Govern
ment Act, 1919. 

1 5 0 . (1) A person shall not within the a rea of opera
t ions, except with the consent in wr i t ing of the board, 
abs t rac t water for use for industr ia l purposes from any 
sub te r ranean source. 

The consent of the board under this subsection shall 
not be withheld in any case w h e r e the person apply ing 
for such consent had before the commencement of th is 
P a r t of this Act installed machinery for abs t rac t ing 
wa te r for use for indust r ia l purposes from any such 
source and the applicat ion is for consent to continue so 
abs t rac t ing wa te r by means of such machinery. 

Any consent given by the board under this subsection 
may be subject to such te rms and conditions as the board 
deems fit. 

In this subsection " i n d u s t r i a l p u r p o s e s " does not 
include dairying. 

(2) A person who has applied for the consent 
of the board under subsection one of this section and who 
is dissatisfied by the b o a r d ' s decision may within th i r ty 
days af ter being notified of such decision appeal there
f rom to the Minister . 

(3) 



(3) The Minister shall determine whether or not 
it would, in his opinion, be in the public in teres t tha t the 
applicat ion be gran ted , and the t e rms and conditions, if 
any, which should a t tach to the g ran t ing of the applica
tion. The Minis ter shall inform the board of his decision 
and the board shall give effect there to . 

(4) The Minis ter may, if he thinks fit, before 
making a de terminat ion under subsection three of th is 
section, appoint a person to hold a public inquiry and 
r epo r t to h im upon any ma t t e r a r i s ing in any appea l 
under this section. 

F o r the purposes of any such inquiry the person hold
ing the inquiry shall have the powers , authori t ies , p ro 
tections and immunit ies conferred on a commissioner by 
Division 1 of P a r t I I of the Royal Commissions Act, 1923-
1934, and shall be deemed to be a sole commissioner with
in the meaning of that Division. 

The provisions of the Royal Commissions Act, 1923-
1934, with the exception of section th i r teen and. of Divi
sion 2 of P a r t I I shall, muta t i s mutandis , apply to the 
inqui ry and to any witness or person summoned by or 
appea r ing before the person holding the inquiry. 

S C H E D U L E S . 



S C H E D U L E S . 

F I R S T S C H E D U L E . 

No. of Act. Short Title. Extent to which 
repealed. 

55 Vic. No . 27 ... 

1897, No 14 

1906, No. 33 

1924, No. 6 

1928, No. 44 

H u n t e r Dis t r ic t W a t e r Supply 
a n d Sewerage Act of 1892. 

H u n t e r Dis t r ic t W a t e r a n d Sewer
age Act A m e n d m e n t Act , 1897. 

H u n t e r Dis t r ic t W a t e r and Sewer
age (Amendment ) Act , 1906. 

H u n t e r Dis t r ic t W a t e r and Sewer
age (Amendment ) Act, 1924. 

H u n t e r Dis t r ic t W a t e r and Sewer
age (Amendment) Act , 1928. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

1931, N o . 65 

1937, No . 20 

Rat ing (Exempt ion) Act , 1931. 

Greater Newcastle Act , 1937. 

Sections seven, 
eleven and 
fourteen. 

Section forty-
th ree . 

SECOND S C H E D U L E . 

Constituencies. 

Fi rs t 
Second 

Areas. 

Greater Newcast le . 
Wes t Mait land. 
E a s t Mai t land. 
Morpeth. 
Bolwarra . 
Po r t Stephens. 

Number of 
Members to be 

elected. 

2 

1 

Third L a k e Macquarie . 
Tar ro . 1 

F o u r t h Cessnock. 
Kears ley. 1 

T H I R D 



T H I R D S C H E D U L E . 

Bates, charges, and fees. 
1. A scale of rates shall be fixed by the by-laws, and such scale shall 

continue to be the scale according to which rates shall be levied until 
the by-law fixing the scale is varied or amended. 

2. Rates shall be levied annually by resolution of the board, a copy 
of which resolution shall be published in the Gazette. The production 
of the Gazette, or the part thereof containing the resolution, shall be 
evidence of the due levying of a rate. 

3. Rates shall be levied in the month of May in each year for the 
twelve months commencing on the first day of July then next. 

4. Rates shall be payable annually in advance on the first day of 
July or may in a particular case with the approval of the board be 
paid by instalments. 

5. The owner or occupier of land shah become liable to the payment 
of rates upon the service by the board on him of a rate notice in the 
form prescribed by the by-laws. 

6. The owner or occupier of the land or the person requiring the 
service shall become liable to the payment of charges and fees on the 
service upon him of an account therefor and a notice to pay in the 
form prescribed by the by-laws, unless by the by-laws the charge or fee 
is made payable in advance. 

7. A rate shall become payable in respect of each separate parcel 
of land, but any rate in respect thereof may be included in the same 
rate notice with any. rate in respect of the same or different land. 

8. I n any case where more than one person is an owner or occupier 
of the land within the meaning of this Act, the rate notice may be 
served upon any one or more of such persons, and the board may 
recover the rate as against any person upon whom the rate notice is 
so served. 

Nothing in this clause shall entitle the board to recover more than 
the full amount of the rate. 

9. I n any case where the name of any owner or occupier liable to 
pay the rate is not known to the board, it shall be sufficient to rate 
such owner or occupier by the designation of "the owner" or "the 
occupier," as the case may be, without stating his name. 

10. Where land which was not ratable has become ratable the rate 
payable thereon shall be proportionate to the portion of the twelve 
months during which the land is ratable; and in any such case any 
valuation made by the board of the land after it becomes ratable shall 
be deemed to have come into force concurrently with the land becom
ing ratable. 

11. Where land which was ratable has not been valued because of 
omission from any valuation book or valuation list, the valuation 
thereof made by the board after discovery of the omission shall come 
into force and rates may be levied as from the first day of July of the 

then 



then current financial year of the board. Where in any other case 
mentioned in subsection four of section one hundred and one a 
valuation is made by the board, the valuation shall come into force 
and rates may be levied as from the date when the valuation is made. 

12. If for any reason a rate is not levied within or by the time 
prescribed by or under this Act or if any irregularity in levying any 
rate affects or may be considered to affect the validity of the rate, the 
Governor may extend the time for the levying of the rate and may 
authorise the doing by the board of such acts as may be necessary to 
cure the irregularity and to validate the rate. 

13. Every rate shall be entered in a rate-book, which shall be in or 
to the effect of the form prescribed by the regulations. 

14. An alteration or amendment in the rate-book may be made in 
respect of any rate by— 

(a) inserting the name of any person claiming and entitled to 
have his name inserted as owner or as occupier, as the case 
may be; 

(b) inserting the name of any person who ought to have been 
rated or who has since the levying of the rate become liable 
to be rated; 

(c) striking out the name of any person who ought not to have 
been rated; 

(d) raising or reducing the sum at which any person has been 
rated, if it appears to the board that owing to any error in 
entering the rate in any rate notice or in the rate-book or in 
transcribing any figures from any valuation book, or if a 
valuation has been varied on appeal, the person has been 
under rated or over rated; 

(e) inserting any land which ought to have been rated and the 
necessary particulars in respect thereof; 

( f ) making such other alterations or amendments as will make 
the rate conformable to this Act. 

15. Any such alteration or amendment in the rate-book shall not 
be held to avoid the rate. 

16. A n alteration or amendment in the rate-book may be authenti
cated in the manner prescribed by the regulations, and shall have 
effect as though made when the rate was made. 

17. Every person whose rate is altered or amended to his prejudice, 
or who by any alteration or amendment has become rated in respect of 
any land, shall be entitled to receive one month's notice of the altera
tion or amendment before the rate shall be due and payable by him. 

18. Rates shall, except where otherwise expressly provided, be pay
able by the owner of the land in respect of which the rate notice is 
served. 

19. In the case of land referred to in subparagraph (i i) of paragraph 
(f) of subsection one of section ninety-one of this Act, the rate shall 
be paid to the board out of the funds of the particular industrial 

undertaking. 20. 



20. Where the land is owned by the Crown, and is held by any person 
under a lease therefrom, the rate shall be payable by the holder of the 
lease: 

Provided that where a Crown lease is transferred by way of mort
gage, the board may not recover from the mortgagee unless and until 
it has failed to recover from the mortgagor. 

21. (1) Where the land is held under a lease from the Crown by 
two or more persons successively in the same year, whether with or 
without any interval between their holdings, the board may, if it 
thinks fit— 

(a) make such adjustment (if any) of the rate, whether paid or 
unpaid, as it thinks proper, between such persons; 

(b) recover from each of such persons his proportion of the rate 
as fixed by the adjustment; 

(c) make any refund in accordance with the adjustment; 

(d) write off any amount in respect of the interval between the 
holding of such persons. 

(2) Where the land is vested in the board and is held therefrom 
by any person under a lease for a term of not less than one year, the 
rate shall, if the lease contains an agreement by the lessee to pay rates, 
or to pay any equivalent sum expressly fixed by reference thereto, be 
paid to the board by the holder of the lease. 

22. (a) Where the land is owned or held jointly by two or more 
ratable persons, such persons shall be jointly and severally liable for 
the rate, but as between themselves each shall only be liable for such 
part of the rate as is proportionate to his interest in the land and in 
the improvements thereon. 

(b) If any of such persons pays more than his proportionate 
part, he may recover the excess by way of contribution from the 
others. 

23. Where a ratable person disposes of his estate or interest in the 
land, he shall nevertheless be a ratable person and liable for the rate 
to the same extent as if he had not disposed of his estate or interest, 
provided that the rate notice i s served either— 

(a) before he disposes of his estate or interest; or 

(b) before a notice of transfer in or to the effect of the form 
prescribed by the by-laws is given. 

24. If any ratable person, who disposes of his estate or interest in 
the land, pays any rate in respect thereof which has become payable 
after he disposes of his estate or interest and before the prescribed 
notice of transfer is given, he may recover the amount from the person 
to whom he disposes of his estate or interest. 

25. As between a ratable person and any other person from or to 
whom he derives or disposes of his estate or interest in the land every 
rate shall be considered as accruing from day to day and shall be 
apportionable in respect of time accordingly. 

26. 



26. Where a person by becoming entitled to an estate or interest in 
the land becomes a ratable person, he shall be liable to the board for 
the current rate and for all arrears of the rate owing by any previous 
owner in respect of the land, notwithstanding the fact that he became 
entitled to the estate or interest after the rate notice was served. 

27. If any ratable person who becomes entitled to an estate or 
interest in the land pays to the board any rate in respect thereof which 
became payable before he became entitled to the estate or interest, he 
may recover a proportion of the amount from the person who was 
liable to the board for the rate at the time when the rate notice was 
served. 

28. Nothing in clauses 26 and 27 of this Schedule shall affect or 
extend to any person who is the holder of a lease from the Crown or 
from the board, where the lease is granted after the rate is levied, 
although the land was previously held under a lease from the Crown 
or from the board. 

29. The proviso to clause 31 of this Schedule relating to a charge 
for rates shall apply mutatis mutandis to the liability for rates under 
clauses 26 and 27 hereof. 

30. (1) Where rates for the payment of which a ratable person is 
liable are unpaid at the expiration of one month after the date when 
they became payable, the board may serve notice upon the occupier (if 
any) to pay the rates, and the occupier shall thereupon become liable 
to pay the same. 

(2) Where the rates for which the owner is liable are required 
from and paid by the occupier, the occupier may set off the amount so 
paid against any rent due from him to the owner. 

I f where the rates are so paid no rent is due, or if the amount of the 
rates so paid exceeds the amount of rent due, the occupier may either 
set off the amount so paid or the amount of the excess against accru
ing rent or recover it or part of it by action as for money paid, with 
full costs as between solicitor and client. 

(3) A tenant who pays rates for a period extending beyond his 
term shall be entitled to recover from his landlord the amount so paid, 
with such costs as aforesaid. 

(4) The receipt of the board for such rates shall be a discharge 
of the rent and conclusive evidence of the payment thereof to the 
amount specified in the receipt. 

31. (1) Every rate under this Act, and any costs awarded to the 
board by any court in proceedings for the recovery of the rate shall 
be a charge on the land in respect of which a rate notice is served, in 
priority to all sales, conveyances, transfers, mortgages, charges, liens, 
and encumbrances whatsoever: 

Provided that— 

(a) no such charge for any rate or costs shall be of any effect as 
against a bona fide purchaser for value who at the time of 
purchase made due inquiry, but had no notice of the l iability; 
and (b) 



(b) a purchaser shall be deemed to have made due inquiry who 
has obtained a certificate under section one hundred and five 
as to the amount (if any) due to the board. 

(2) The provisions of the preceding paragraph and the proviso 
thereto shall extend to all sums due to the board and by this Act 
declared to be charged upon land. 

(3) Where the land is owned by the Crown the charge shall not 
affect or extend to— 

(a) the estate or interest of the Crown in the land; or 
(b) the estate or interest of any person holding under a lease 

from the Crown where the lease is granted after the rate is 
levied, although the land has been previously held under a 
lease from the Crown. 

(i) The charge shall rank pari passu with any charge on the 
land under any other Act. 

•32. In this Schedule the expression ''ratable person" means any 
owner of land or any holder of a lease who is made liable to pay the 
rates. 


