
NATIONAL OIL PROPRIETARY 
LIMITED AGREEMENT 

RATIFICATION ACT. 

Act No. 2, 1937. 
An Act to approve of a certain agreement made 

between the Commonwealth of Australia of 
the first part, the State of New South Wales 
of the second part, and National Oil Pro­
prietary Limited of the third part, with 
respect to the development and carrying on 
of the shale oil industry at Newnes and the 
loan of moneys by the Commonwealth and 
the State to National Oil Proprietary Limited, 
subject to certain terms and conditions; to 
provide for the carrying out of such agree­
ment ; to amend the Government Railways 
Act, 1912, as amended by subsequent Acts, 
the Income Tax (Management) Act, 1936, 
the Special Income and Wages Tax (Manage­
ment) Act, 1936, the Mining Act, 1906, the 
Companies Act, 1936, and certain other 
Acts; and for purposes incidental thereto or 
connected therewith. [Assented to, 16th 
September, 1937.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1. This Act may be cited as the "National Oil Proprie­
tary Limited Agreement Ratification Act, 1937." 

2. 



2. (1) This Act shall come into force on a day to be 
fixed by proclamation of the Governor published in the 
Gazette. 

(2) The Governor may not make such proclamation 
unless he is satisfied that the Parliament of the Common­
wealth has passed an Act approving of the said agree­
ment. 

3. In this Act, unless the context otherwise requires— 
"The said agreement" means the agreement a copy 

of which is set out in the Schedule to this Act. 
"The Company" means National Oil Proprietary 

Limited. 
4 . The said agreement is hereby approved and rati­

fied. 
5 . The Moratorium Act, 1932, and any amendment 

thereof shall not apply to the said agreement or the deeds 
of covenant and charge referred to in clause twelve 
thereof, but such Acts are expressly excluded. 

6. The said agreement shall not require to be regis­
tered under Par t IX of the Companies Act, 1930, or the 
BilL of Sale Act of 1898, as amended, but without any 
such registration the said agreement shall so far as any 
security on the Company's property or undertaking is 
thereby conferred be valid against the liquidator or any 
creditor of the Company. 

7. (1) Without affecting the other remedies of the 
Commonwealth or the State, the remedies of mandamus 
and/or injunction in the High Court of Australia or in 
the Supreme Court of New South Wales shall, at the 
suit of the Commonwealth or the State or the Attorney-
General of the Commonwealth or the Attorney-General 
of the State, lie for enforcing the provisions of clause 
twenty-three of the said agreement. 

(2) This section shall be read and construed so as 
not to exceed the legislative power of the State to the 
intent that where any enactment thereof would, but for 
this subsection, have been construed as being in excess 
of that p o w e r , it shall nevertheless be a valid enactment 
to the extent to which it is not in excess of that power. 
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8, (1) The Crown lands included in the Fourth 
Schedule to the said agreement are hereby reserved from 
sale and from occupation under miners right or business 
license and from lease other than lease to the Company 
under clause nineteen of the said agreement. 

(2) Such reservation may be revoked by the 
Governor by notice published in the Gazette in the event 
of the said agreement being cancelled, rescinded or deter­
mined for any reason whatsoever. 

(3) The leases agreed to be granted by the State 
in clause nineteen of the said agreement may be granted 
notwithstanding the provisions of any other Act or any­
thing done under any other Act. 

9. Depreciation allowed in pursuance of clause 16 (b) 
of the said agreement in respect of any matters shall 
be in lieu of an allowance for depreciation or other like 
allowance under the laws of the State relating to income 
taxation and special income taxation in respect of such 
matters for the purpose of assessing under such laws 
the income of the Company referred to in the said clause 
16 (b). 

T H E S C H E D U L E T O T H E A C T . 

MEMORANDUM OF AGREEMENT made the twen ty- th i rd day of J u l y , 
1937, between the Commonweal th of Aus t r a l i a (here inaf ter 
called " t he Commonweal th" ) of t h e first p a r t t he S t a t e of 
New S o u t h Wales (here inaf ter called " the S ta te ' ' ) of the 
second pa r t and N a t i o n a l Oil P r o p r i e t a r y L imi ted (here inaf te r 
called " t he Company ' ' ) of the t h i r d pa r t W H E R E A S the Com­
monweal th is desirous of i nduc ing the development of the shale 
oil i ndus t ry for na t iona l defence purposes A N D W H E R E A S the 
Commonweal th has caused exper imenta l m i n i n g r e t o r t i n g and dis­
t i l l ing operat ions to be carr ied on on cer ta in lands wi th in an area 
of about 55,000 acres s i tua ted in the Pa r i shes of G indan the r i e 
Goolloinboin B a r t o n Glen Alice and Cape r t ee .Coun t i e s of Cook 
a n d H u n t e r S ta te of N e w Sou th Wales such area being the l and 
referred to and described in an A u t h o r i t y to Prospec t issued 
to the Commonweal th by the Secre tary for Mines of the S ta te 
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on the eleventh day of J a n u a r y , 1937, p u r s u a n t to Appl ica t ion 
No. 48 made a t Li thgow in the said S ta te and being the land 
described in the F i r s t P a r t of the F o u r t h Schedule hereto 
(which land is here inaf ter called the "said l and" ) A N D 
W H E R E A S the S ta te also is desirous of developing the said 
indus t ry on the said land A N D W H E R E A S the Commonweal th 
and the S t a t e have caused invest igat ions to be made concerning 
the development of the said shale oil indus t ry A N D W H E R E A S 
by notice published in the Commonweal th of Aus t ra l i a Gazette 
dated the 28th day of May, 1936, the Commonweal th invited 
offers f rom persons wil l ing to develop the shale oil indus t ry 
on the said land A N D W H E R E A S the Company has been 
formed for the purpose of developing the shale oil indus t ry on 
the said land and in tends for thwith to car ry such purpose into 
execution A N D W H E R E A S the Company has been registered 
as a P ropr i e t a ry Company under the Companies Act, 1936, of the 
S t a t e A N D W H E R E A S the Memorandum of Associat ion of the 
Company conta ins t he condi t ion set out in the F i r s t Schedule 
hereto A N D W H E R E A S for the purpose of developing and 
car ry ing on the shale oil indus t ry on the said land the Com­
pany has applied to the Commonweal th and to the S ta te for 
the loan of moneys and assistance in other respects which the 
Commonweal th and the S ta te have agreed to g ran t as hereinaf ter 
appears subject to and upon the te rms and condi t ions hereinafter 
ment ioned to which the Company has agreed A N D W H E R E A S 
the par t ies hereto have agreed to execute th is Agreement accord­
ingly N O W I T I S H E R E B Y A G R E E D as follows: 

1. The Company hereby covenants and agrees with the Common­
wealth and the S ta te and as a separate agreement with each of 
t h e m : 

(a ) T h a t i t will upon and after the ratification of th is Agreement 
by the P a r l i a m e n t s of the Commonweal th and the S t a t e 
commence and cont inuously proceed wi th the erection con­
s t ruc t ion and provision on the said land or on other land 
purchased or leased by the Company for t he purposes of 
the said indus t ry of bui ldings improvements workings plant 
and machinery for the development and es tabl ishment of 
the . shale oil i ndus t ry on the said l and and will expend for 
such purposes ( in ter al ia) the whole of the amounts advanced 
to the Company by the Commonweal th and the S ta te under 
th is Agreement so t h a t at the first day of J a n u a r y , 1940, 
the Company shall have in operat ion on the said land and 
other lands as aforesaid complete works capable of and 
properly equipped for extensively ca r ry ing on the business 
of p roduc ing petrol and oil from the shale in the said 
land. 

(b) T h a t in the event of the Company fa i l ing to erect const ruct 
and provide such complete works as required by the preced­
ing subclause wi th in the t ime as thereby provided the 
Company will nay as l iquidated damages and not as penalty 
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the sum of Ten thousand six hundred and sixty-six pounds 
th i r t een shil l ings and four pence (£10,666 13s. 4d.) to the 
Commonweal th and the sum of F ive thousand three hundred 
and th i r ty - th ree pounds six shil l ings and eight pence 
(£5,333 6s. 8d.) to the S ta te . 

(c) If th rough any cause beyond the control of the Company 
and not a r i s ing from or due to or cont r ibuted to by any 
neglect default or misconduct of the Company or i ts agents 
or servants delay occurs in the erect ion const ruct ion and 
provision by the .Company of such complete works as pro­
vided by paragraph (a) of th is clause the Company may 
from t ime to t ime wi th in three months of the happening 
or occurr ing of the event or ma t t e r caus ing the delay apply 
in wr i t ing to the Aud i to r General for an extension of t i m e 
on account of such event or m a t t e r se t t ing forth the cause 
of such appl icat ion and the Aud i to r General shall if he 
th inks the cause sufficient and wi th in the foregoing provisions 
of th i s pa rag raph (c) bu t not otherwise allow by wr i t ing 
unde r his hand such extension of t ime as he may th ink 
adequate. 

(d) Unless the Company shall make such appl icat ion wi th in 
the t ime and in the m a n n e r aforesaid and unless and un t i l 
the Audi tor -Genera l shall allow such extension or extensions 
of t ime as aforesaid the Company shall not by reason of 
any delay a r i s ing as in the preceding pa ragraph ment ioned 
be relieved in any way or to any extent of i ts l iabi l i ty to 
erect construct and provide such complete works as provided 
by pa rag raph (a) of this clause wi th in the t ime as therein 
provided or of any other l iabil i ty or obligation of the Com­
pany under this Agreement . 

( e ) The expression "Aud i to r Genera l " where used in th is Agree­
m e n t shall mean the Audi to r General of New Sou th Wales 
or the person ac t ing as such for the t ime being. 

2. ( a ) Subject to the provisions here inaf ter conta ined or referred 
to t he Commonweal th shall make advances to the Company by way 
of loan a t interest as here inaf ter men t ioned to the amoun t of Three 

. h u n d r e d and th i r ty- four thousand pounds (£334,000) upon the 
secur i ty here inaf ter provided for : 

(b) Subject to the provisions here inaf ter conta ined or referred 
to the S t a t e ' s h a l l make advances to the Company by way of loan 
a t in teres t as here inaf ter ment ioned to the amoun t of One hundred 
and sixty-six thousand pounds (£166,000) upon the securi ty herein­
after provided for. 

3. N o advance whatsoever shall be made by the Commonweal th or 
by the S t a t e un t i l a t least One hundred and sixty-six thousand six 
hundred and sixty-seven (166,667) shares of £1 each in the Company 
have been subscribed and allotted subject to the paymen t of the whole 
amoun t thereof in cash and have been pa id for to five shi l l ings per 
share. 

4. 



4. The advances so to be made by the Commonweal th and the S t a t e 
shall subject to the provisions of th is Agreement be made from t ime 
to t ime to the Company as the capital of the Company is pa id up in 
cash and the total amoun t of all advances made by the Common­
wealth and the S ta te shall not a t any t ime be more t h a n three (3) 
t imes the amoun t of the capi tal of the Company actual ly paid up in 
cash. 

5. The Commonweal th and the S ta te shall make the i r respective 
advances to the Company s imultaneously and un t i l the S t a t e has paid 
the final amoun t of i ts advances the amoun t of each Commonweal th 
advance shall be twice the amoun t of each S t a t e advance. Subject 
to the provisions of this Agreement such advances shall be made by 
the Commonweal th and the S ta te wi th in fourteen (14) days of a re­
quest therefor being lodged by the Company wi th the P r i m e Minis te r 
and the P remie r . 

G. Ne i the r the Commonweal th nor the S ta te shall be liable to re-
advance to the Company the whole or any pa r t of any moneys which 
have been repaid by the Company to the Commonweal th or the S ta te . 

7. I t is a condit ion precedent to the r ight of the Company to claim 
any advance whatsoever from the Commonweal th or the S ta te t h a t 
i t has fulfilled all the obligations on i ts pa r t to be fulfilled unde r this 
Agreement and under each of the Deeds of Covenant and Charge 
hereinaf ter ment ioned so far as such obligat ions are capable of being 
fulfilled at the t ime when a claim for an advance is made. 

8. A m o u n t s advanced by the Commonweal th and the S t a t e to the 
Company or such par t s thereof as shall for the t i m e being remain 
owing by the Company shall bear interest a t the r a t e of four and 
one-half (4J) per cen tum per a n n u m accru ing from day to day and 
computed from the respective dates upon which such amoun t s were 
advanced and the Company covenants and agrees with the Common­
wealth to pay such in teres t to the Commonweal th on the amoun t s 
advanced by it (or such par t s thereof as r emain owing) half-yearly 
on the 30th day of J u n e and the 31st day of December in each year 
un t i l the whole amoun t s of such advances are repaid to the Common­
wealth and the Company covenants and agrees wi th the S t a t e to pay 
such interest to the S t a t e on the amoun t s advanced by i t (or such 
pa r t s thereof as remain owing) half-yearly on the 30th day of J u n e 
and the 31st day of December in each year un t i l the whole amounts 
of such advances are repaid to the Sta te . 

9. (1) The Company shall a t or before the end of each of the first 
n ine teen years computed from the 1st day of J a n u a r y , 1940, apply 
i ts income for the year in the following order, viz . : 

F i r s t l y : in payment of reasonable working expenses ( inc lud ing 
in teres t ) for the year . 

Secondly : on account of reasonable working expenses ( inc lud ing 
in teres t ) for previous years to the extent to which income 
in such years was insufficient for such purposes. 

T h i r d l y : in mak ing reasonable provision for t axa t ion in respect 
of the year . 

F o u r t h l y : 



F o u r t h l y : in paymen t ( in reduct ion of pr inc ipa l ) of an amoun t 
equal to one- twent ie th of the highest a m o u n t of advances, 
made by the Commonweal th and the S t a t e to the Company 
a t any t ime pr ior to the close of the year i n respect of which 
the paymen t is made . 

F i f t h l y : i n paymen t ( in reduct ion of pr inc ipa l ) of amounts (if 
any) which would have been payable four thly in previous 
years if the income of the Company in the said years had 
been sufficient, bu t which by reason of insufficiency of income 
did not become payable and have no t been paid. 

S ix th ly : in t r ans fe r r ing to a reserve an a m o u n t to cover deprecia­
t ion for the year calculated in accordance wi th Clause 16 of 
th is Agreement . 

Seven th ly : in t r ans fe r r ing to such reserve amoun t s (if any) which 
would have been so t ransferable s ixthly in previous years if 
the income of the Company in the said years had been suffi­
cient , but which by reason of insufficiency of income did no t 
become so t ransferable and have not been so t ransfer red . 

E i g h t h l y : in paymen t of a dividend no t exceeding ten (10) per 
cen tum for the year on the subscribed capi ta l of the Company 
for the t ime being actual ly pa id in cash. 

N i n t h l y : in paymen t of d iv idends (if any ) which would have 
been payable eighthly in previous years if t he income of the 
Company in the said years had been sufficient, bu t which by 
reason of insufficiency of income did not become payable and 
have not been paid. 

T e n t h l y : in payment ( in reduct ion of pr inc ipa l ) to the Com­
monweal th and to the S t a t e on account of moneys advanced 
by them. 

(2) If the a m o u n t provided th i rd ly is found to exceed the 
a m o u n t actual ly requi red for taxat ion , the excess shall be paid i n 
reduct ion of pr inc ipa l and if the said amoun t provided th i rd ly is 
found to be insufficient the deficiency shall be regarded and t rea ted 
as a working expense in the year in which the t axa t ion is paid. 

(3) Of the amoun t s payable in reduc t ion of pr inc ipa l , viz. the 
a m o u n t s payable fourthly, fifthly and ten th ly , and excess provision 
for t axa t ion the Company shall un t i l all amoun t s advanced by the 
S t a t e have been repaid pay to the Commonweal th two equal t h i rd 
pa r t s , and to the S t a t e one equal t h i rd par t , and the Company shall 
make such payments s imul taneously . After all amoun t s advanced by 
the S ta te have been repaid amoun t s payable in reduc t ion of pr inc ipa l 
shall be paid to the Commonweal th . W h e n the income of the Com­
pany is sufficient to enable a paymen t to be made in reduc t ion of 
pr inc ipa l , the amoun t payable shall be paid w i th in six (6) weeks 
from the close of the year from the income of which the paymen t is 
to be made . Excess provision for t axa t ion shall be payable in reduc­
t ion of pr inc ipa l wi th in one m o n t h after t he amoun t of t axa t ion is 
ascer ta ined. 

(4) 



(4) The Company shall not use the depreciat ion reserve for the 
purpose of any payment in the na tu re of a dividend. 

(5) This Clause shall cease to have effect if w i th in the period 
of n ine teen years referred to in sub-clause (1) hereof the Company 
shall have repaid in accordance wi th th is Agreement all amounts 
advanced to the Company by the Commonweal th and the S ta te . 

10. W i t h i n th i r t een (13) mon ths after the close of the period of 
n ine teen (19) years referred to in Clause 9 hereof the Company 
shal l repay to the Commonweal th and to the S t a t e the balances (if 
a n y ) of the amoun t s of advances ou ts tand ing . I n th is respect t ime 
shall be of the essence of the contract . 

11. I f at any t ime the Company shall be desirous of mak ing repay­
men t s in reduc t ion of the amoun t s advanced by the Commonweal th 
a n d the S ta te in addi t ion to the repayments hereinbefore provided for 
i t may s imultaneously tender two equal th i rd par t s of the proposed 
add i t iona l repayment to the Commonweal th and one equal t h i rd 
pa r t thereof to the S ta te and the Commonweal th and the S t a t e shall 
accept the amoun t s so tendered if a t the t i m e of such tenders t h e 
Company has fulfilled all the obligations on i t s pa r t to be fulfilled 
u n d e r the provisions of t h i s Agreement and of each of the Deeds of 
Covenant and Charge here inaf ter ment ioned so far as such obliga­
t ions are capable of being fulfilled a t the t ime of such tenders . 

12. No twi th s t and ing a n y t h i n g in this Agreemen t conta ined before 
a n y advance is made by the Commonweal th or the S t a t e to the Com­
pany the Company shall execute and deliver to each of them the 
Commonweal th a n d the S t a t e as securi ty for the advances to be made 
by it and interest thereon a Deed of Covenant and Charge in accord­
ance wi th the form conta ined in the Second Schedule hereto wi th such 
var ia t ions modifications and addi t ions as the P r i m e Minis te r of the 
Commonweal th and the P r e m i e r of the S t a t e and the Company con­
sider necessary or desirable and so t h a t the said Deeds of Covenant 
and Charge shall rank par i passu as a first charge on the property and 
assets of the Company comprised there in or subject there to wi thout 
any preference or pr ior i ty one over the other. 

13. Fo r the period end ing on the 31st day of December 1964 the 
Commonweal th will g r a n t protect ion to petrol produced by the Com­
pany from shale mined on the said land up to ten mil l ion gallons per 
a n n u m aga ins t imported petrol and petrol produced from impor ted 
crude oil to the extent of the Customs D u t y excise duty and 
p r image a t present opera t ing bu t no fur ther . I f the present ra tes of 
Cus toms D u t y (seven pence per gal lon) and P r i m a g e D u t y (four-
t en ths of one penny per gal lon) on imported petrol or the present ra te 
of Excise D u t y (five and one-half pence per gallon) on petrol pro­
duced from imported crude oil are reduced d u r i n g the said period 
end ing on the 31st December 1964 a bounty equivalent to the amoun t 
of such reduc t ion will be paid by the Commonweal th on pet re l pro­
duced by the Company as aforesaid up to ten mil l ion gallons per 
a n n u m . F o r the purposes of th is clause "pe t ro l" means petrol, 
naph tha , benzine, benzoline, benzol, gasoline, pen tane and any other 
pe t ro leum or shale spir i t . 

14. 



14. The Commonweal th shall permit the en t ry in to Aus t ra l i a free 
of Cus toms D u t y of the cracking p lan t required by the Company for 
the development of the shale oil indus t ry on the said land and such 
other p lan t as in the opinion of the Company and the Commonweal th 
cannot be sat isfactori ly and economically manufac tu red in Aus t r a l i a 
and also d u r i n g the period end ing on the 31st December 1904 men­
t ioned in Clause 13 of th is Agreement the products required by t h e 
Company for e thyl is ing its petrol or t r ea t i ng i ts petrol by any pro­
cess hereafter used in subs t i tu t ion for the said e thyl is ing process. 

15. (a) If in the opinion of the Commonweal th or an au thor i ty 
of the Commonweal th the prices and qual i t ies of the petrol pro­
duced by the Company from shale mined on the said land are equal 
to the prices and qual i t ies of other petrols the Commonweal th will 
so fa r as may be considered pract icable in t he c i rcumstances give 
preference to the petrol produced by the Company as aforesaid when 
pu rchas ing supplies in bulk for Commonweal th Depa r tmen t s d u r i n g 
a period of twenty-five years from the date of the ratification of t h i s 
Agreement by the P a r l i a m e n t s of the Commonweal th and the S t a t e 
provided t h a t if t he petrol produced by the Company as aforesaid 
is blended wi th impor ted petrol or petrol produced from impor ted 
crude oil this preference shall not apply to the blend but the r ight t o 
preference shall not be lost by the inclusion of any e thyl is ing or s imi lar 
substance. 

(b) If in the opinion of the S ta te or an au thor i ty of the S t a t e 
the prices and qual i t ies of the petrol produced by the Company from 
shale mined on the said land are equal to the prices and qual i t ies of 
o ther petrols the S ta te will so far as may be considered pract icable in 
the c i rcumstances give preference to the petrol produced by the Com­
pany as aforesaid when purchas ing supplies in bulk for S ta te Depar t ­
men t s d u r i n g a period of twenty-five years from the date of the rat i ­
fication of th is Agreement by t he P a r l i a m e n t s of the Commonweal th 
and the S ta te provided t h a t if t he petrol produced by the Company 
as aforesaid is blended wi th impor ted petrol or petrol produced from 
impor ted crude oil th is preference shall not apply to the blend bu t the 
r igh t to preference shall not be lost by t he inclus ion of any e thyl is ing 
or s imi lar substance. 

16. (a) F o r the purpose of assessing u n d e r the laws of the Common­
weal th re la t ing to Income Taxa t ion t he income of the Company-
derived from the business of p roduc ing petrol oil and other p roduc ts 
f rom shale mined from the said land deprecia t ion shall be allowed 
(so far only as the Company has expended moneys from wha teve r 
source derived for the es tabl ishment of the shale oil indus t ry on t h e 
said l and) on the basis of the recommenda t ions made by The Newncs 
Inves t iga t ion Commit tee in i t s Repor t dated the 9th Apr i l 1934 as 
amplified by the provisions referred to in t he T h i r d Schedule here to . 

(b) F o r the purpose of assessing under the laws of t he S t a t e 
r e l a t ing to Income Taxa t ion and Special Income Taxa t ion the income 
of the Company derived from the business of p roduc ing petrol oil 
a n d other products from shale mined from the said land deprecia t ion 
shall be allowed (so far only as the Company has expended moneys 
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f rom whatever source derived for the es tabl ishment of the shale oil 
i n d u s t r y on the said land) on the basis of the recommendat ions made 
by T h e Newnes Inves t iga t ion Commit tee in i ts Repor t da ted the 
9 t h Apr i l 1934 as amplified by the provisions referred to in the T h i rd 
Schedule hereto. 

(c) Th i s clause shall not operate after the expira t ion of the 
period of twenty (20) years from the da te of the ratification of th is 
Agreement by the P a r l i a m e n t s of the Commonweal th and the Sta.te. 

17. The Commonweal th shall make available to the Company the 
services of Mr. L. J . Rogers , M . S c , B.E. , and Mr. ] ) . J . Davies d u r i n g 
the const ruct ion and s t a r t ing up of the p lan t to be instal led by the 
Company for the development of the shale oil indus t ry on the said 
l and and the Company shall re imburse the Commonweal th for all 
expendi tu re in respect of salary wages and leave of absence a t t r ibu­
table to the services of Messrs. Rogers and Davies while wi th the Com­
pany and the certificate of the Accoun tan t , Sub-Treasury of the Com­
monweal th , Sydney, as to the amoun t to be so re imbursed shall be 
accepted by the Company as final and conclusive. The Company s.hall 
also be responsible for and pay all out of pocket expenses in con­
nec t ion wi th its ob ta in ing and u t i l i s ing the services of Messrs. Rogers 
and Davies . 

18. W i t h i n one m o n t h from the date of ratification of th is Agree­
men t by the P a r l i a m e n t s of the Commonweal th and the S t a t e the 
Company shall complete the purchase from the Commonweal th for the 
s u m of £3,500 (such sum being payable by the Commonweal th to 
o ther persons in accordance wi th obligat ions previously cont rac ted) 
of the option g ran ted to the Commonweal th in respect of cer ta in 
mach ine ry p lan t and other proper ty a t Newnes by Shale Oil Inves t i ­
ga t ions P rop r i e t a ry L imi ted whose registered office is s i tua te a t 300 
Collins-street Melbourne in the S ta te of Vic tor ia . The Company shall 
be deemed to have made full inqui ry as to the n a t u r e and ex to r t of 
such option and of the Commonweal th ' s t i t le there to and to have 
accepted such t i t le and the Company shall not be ent i t led to make 
any objection or requis i t ion with respect thereto or to the Common­
weal th 's power to sell and t ransfe r the option to the Company. 

19. (a ) The S ta te shall ( the consent of the Commonweal th being 
hereby testified) g r a n t under the M i n i n g Act 1906 of the S ta te as 
amended by subsequent Acts for a t e rm expi r ing on 31st December 
1965 subject to such r igh ts and in teres ts as may be lawfully sub­
s is t ing there in at the da te of the lease such Minera l Leases and 

• Leases for M i n i n g Purposes of Crown Lands fo rming p a r t of the 
sa id land and of the lands described in t he Second P a r t of the 
F o u r t h Schedule hereto as the Company m a y require for the develop­
m e n t of the shale oil i ndus t ry on the said land. 

(b) T h e Crown Lands included in the said F o u r t h Schedule 
shall be reserved from sale and from occupat ion unde r Miner ' s R i g h t 
or Business License and from lease other than lease to the Company 
under th is clause and the Act of the S ta te ra t i fy ing th i s Agreement, 
shall provide accordingly. Such Ac t may provide for the revocation 
of the said reservat ion in the event of th is Agreement being cancelled 
rescinded or de termined for any reason whatsoever. 

(c) 



(c) The rent payable by the Company to the S ta te under any 
such Lease shall not exceed £1 per a n n u m . 

(d) A n y m i n i n g lease to be g ran ted unde r subclause (a ) of 
th is clause may be for an area in excess of 640 acres—and t h e 
requi rements of the M i n i n g Act , 1906, as amended and the Regula­
t ions the reunder as to m a r k i n g out the land applied for and t h e 
mode of t ak ing possession thereof shall not apply wi th respect t o 
any leases to be g ran ted under subclause (a) of th i s clause. 

(e) Upon applicat ion by the Company the Min i s t e r shall unde r 
subsection 1 of Section 118 of t he M i n i n g A c t 1906 as amended 
author ise the amalgamat ion of the M i n i n g Leases held by the Com­
pany from t ime "to t ime whether adjo in ing or not . Provided t h a t 
any such amalgamat ion shall ' n o t be cancelled except a t the request 
of the Company. 

(f) Minera l leases so issued shall provide t h a t if the petrol 
produced by the Company d u r i n g any year from shale won from 
the said land does not exceed 10,000,000 gallons no royal ty shall 
be payable to the S t a t e for t h a t year and if the petrol so produced 
by the Company d u r i n g any year exceeds such quan t i t y the Company 
shall for t ha t year pay to the S t a t e u n d e r the said Leases royal ty 
at t he r a t e provided by the said Act on such quan t i ty of shale 
whenever won as is sufficient to produce the quan t i t y of petrol which 
is equal to the excess over 10,000,000 gallons of the quan t i t y of 
petrol produced d u r i n g such year . 

(g) The Leases issued p u r s u a n t to subclause (a) hereof shall 
conta in necessary reservat ions to the public of au thor i ty to use 
roads and t racks in use and covenants by the Company to prove t o 
the Secre tary of Mines or other officer of the S t a t e from t ime to t ime 
the quan t i t i e s of shale won from the said land and the quan t i t i e s of 
petrol produced from the shale so won and also ( in addi t ion to the 
usual and other provisions to be inser ted the re in ) provisions for 
the cancel lat ion of the Leases by the Secre tary of Mines of the 
S t a t e by not ice in the Government Gazet te of t he S t a t e in the 
event of th is Agreemen t being cancelled rescinded or determined for 
any reason whatsoever. 

20. (a) D u r i n g the period end ing on the thir ty-f irs t day of 
December, 1959, t he Company shall be ent i t led to claim a n allowance 
by way of preference of twen ty per c e n t u m on the ra i lway freights 
payable by the Company to the Commissioner for Rai lways for t he 
car r iage on the New South Wales Government Rai lways of petrol or 
o ther shale sp i r i t or oil produced by the Company from shale won 
from the said land and consigned by the Company for such car r iage 
on the said rai lways. Provided always t h a t if petrol or sp i r i t or oil 
so produced is blended wi th any other petrol spir i t or oil no such 
allowance shall be claimable wi th respect to t he blend bu t t he 
allowance shall no t be lost by the inclusion of any e thyl i s ing or 
s imi lar substance ( inc lud ing benzol or alcohol produced in Aus t r a l i a 
u p to twenty per cen tum of the b lend) . 

CO 



(b) Every preference to which the Company is ent i t led under 
th i s clause shall be gran ted by way of rebate to i t upon proof to 
the Commissioner for Rai lways tha t the Company is ent i t led there to . 
A S t a tu to ry Declara t ion of the Secre tary of the Company shall be 
accepted as p r i m a facie evidence t h a t the petrol of the Company has 
not been blended as aforesaid. 

21 . Before commencing product ion the Company shall a t i ts own 
cost ins ta l such addi t iona l p lan t as shall be necessajy to pe rmi t of 
the product ion of fuel oil sui table for use i n the Aus t ra l i an Navy . 

22. The Company hereby covenants and agrees wi th the Common­
weal th and the S t a t e and as a separate covenant wi th each of them 
t h a t i t will unless prevented by ma t t e r s beyond the control of the 
Company and which are not due to the Company's defaul t neglect 
or misconduct take all steps necessary to develop and carry on 
cont inuously t he sha le oil indus t ry on the said land on a commercial 
scale. 

23. The Company shall not wi thout the consent in wr i t ing of the 
Commonweal th or the S t a t e al ter the provisions of i ts Memorandum 
of Associat ion which are set out in the F i r s t Schedule hereto or 
a l ter the Art icles of Associat ion made in pursuance of such provisions 
a n a the Company shall at all t imes and in all respects observe the 
said provisions of i ts Memorandum and the Art icles of Associat ion 
m a d e in pursuance thereof and without affecting the other remedies 
of the Commonweal th or the S t a t e the remedies of m a n d a m u s a n d / o r 
in junc t ion in the H i g h Cour t of Aus t ra l i a or in the Supreme Cour t 
of New Sou th Wales may at the sui t of the Commonweal th or t he 
S t a t e or the At to rney General of e i ther of them lie for enforcing the 
provisions of th i s clause and the Acts ra t i fy ing th is Agreement may 
provide accordingly. 

24. If wi th in the period end ing on the 31st December 1959 petrol is 
produced from Aus t r a l i an flow oil to an extent tha t i t is impossible for 
t he Company as a resu l t of such produc t ion to operate except a t a 
loss and if a t t h a t t ime the Company is not in defaul t unde r th is 
Agreemen t or the Deeds of Covenant and Charge hereinbefore referred 
t c the Commonweal th and the S t a t e shall favourably consider g ran t ­
ing adequate relief to the Company. 

25. Th i s Agreement shall no t be required to be registered unde r 
P a r t I X of the Companies A c t 1936 or the Bills of Sale Act of 1898 as 
amended of the S ta te but wi thout any such reg is t ra t ion i t shall so far 
as any secur i ty on the Company 's proper ty or u n d e r t a k i n g is thereby 
conferred be valid aga ins t the L iqu ida tor or any credi tor of the 
Company. 

26. T h e Company shall from t ime to t ime produce all books 
rouchers documents papers and evidence to, and allow the said 
land and all bui ld ings workings improvements works p lan t and 
mach ine ry to be inspected by a person author ised by the P r i m e 
Min i s te r and by a person author ised by the P r e m i e r for the purpose 
of ascer ta in ing the performance or non-performance by the Com­
pany of the provisions of th i s Agreement on i ts pa r t to be observed 
or performed. 

27. 



27. I f the Company shall omit to fulfil observe or perform the pro­
visions of th is Agreement on the par t of the Company to be fulfilled 
observed or performed the Commonweal th and the S ta te jo int ly may 
by not ice in wr i t i ng served on the Company call upon the Company 
to rectify the defaul t complained of w i th in a reasonable t ime ( to be 
s ta ted in the not ice) after the service of such not ice and if the Com­
pany shall fail after service of the said not ice upon it to rectify the 
said defaul t wi th in such reasonable t ime the Commonweal th and the 
S t a t e jo in t ly m a y by not ice in wr i t ing served on the Company 
de te rmine th is Agreement bu t wi thout prejudice to any claim which 
the Commonweal th a n d / o r the S ta te may have aga ins t the Company 
in respect of any breach of the provisions of th is Agreement on the 
pa r t of the Company to be fulfilled observed and performed. 

28. Any not ice or other communica t ion required to be or t h a t m a y 
be served by the Commonweal th (whether jo in t ly wi th the S t a t e or 
otherwise) on the Company shall be deemed to have been duly served 
if signed by or on behalf of the Secretary, P r i m e Minis te r ' s Depar t ­
men t , and forwarded by prepaid post addressed to the Company at 
i t s registered office and any such notice shall be deemed to have 
been served on the da te on which it would be delivered in the ordinary 
course of post. 

29. A n y not ice or other communica t ion requi red to be or t h a t may­
be served by the S t a t e (whether jo int ly wi th the Commonweal th or 
otherwise) on the Company shall be deemed to have been duly served 
if signed by or on behalf of the Under -Secre ta ry , P remie r ' s Depa r t ­
ment , and forwarded by prepaid post addressed to the Company at i ts 
registered office and any such not ice shall be deemed to have been 
served on the da te on which i t would be delivered in the o rd inary 
course of post. 

30. I n th i s Agreement unless the context otherwise requires the 
s ingu la r includes the p lu ra l and vice versa and the following expres­
sions shall have the meanings respectively set opposite t h e r e t o : — 

" P r i m e Min i s t e r " includes any Min i s t e r of S ta te of the Com­
monweal th or member of the Federa l Execut ive Counci l for 
the t i m e being ac t ing for and on behalf of the P r i m e 
M i n i s t e r : 

" P r e m i e r " includes the Minis te r of the S t a t e for the t ime being 
ac t ing as s u c h : 

"Commonweal th D e p a r t m e n t s " and " S t a t e D e p a r t m e n t s " m e a n 
D e p a r t m e n t s (other t h a n corporat ions) under the control of 
a Min i s te r of the Crown. 

31. Th i s Agreement shall have no force or effect and shall no t be 
b ind ing on any pa r ty unless and un t i l i t is approved by the P a r l i a ­
men t s of the Commonweal th and of the S t a t e provided t h a t if th i s 
Agreement is no t ratified by t h e said P a r l i a m e n t s before the 31st 
December 1937 it shall become nul l and void. 

IN 



I N W I T N E S S whereof t h e par t ies hereto have executed these 
presents the day and year first a b o v e w r i t t e n : — 

Signed Sealed and Delivered b y the R t . \ 
Honourab le J o s E r n ALOYSIUS LYONS 
the P r i m e Minis te r of the Com- I L.S. 
monweal th of Aus t ra l i a for and ( J . A. L Y O N S 
on behalf of the Commonweal th in 
the presence of: , 

F . STRAIIAN. 

Signed Sealed and Delivered b y the 1 

Honourab le BERTRAM SYDNEY BARNS-
DALE STEVENS the P r e m i e r of the \ L.S. 
Sta t e of New South Wales for and J B . S. B . S T E V E N S 
on behalf of the S ta te in the pre­
sence of: / 

J . W . FERGUSON. 

The Common Seal of NATIONAL OIL PRO- \ L.s. 
I'RIETARY LIMITED was hereunto { C. C H R I S . D A V I S 
affixed by au thor i ty of the Board of C N . F R A Z E R 
Direc tors in the presence o l : ' Direc tors . 

V. I I . BARR-SMITII, 
Secretary. 

T H E F I R S T S C H E D U L E . 

1. (1) I t is to be regarded as a card ina l pr inciple of the Company 
tha t i t is to be and remain unde r the control of persons who are sub­
jects of H i s Majesty and accord ingly :— 

(a ) N o foreigner shall be qualified to hold office as a director of 
the Company or to be employed as one of the pr incipal officer; 
of the Company. 

(b) N o share in the Company shall be held b y , or in t r u s t for, 
or be in any way under the control of any foreigner or foreign 
corporat ion or any corporat ion under foreign control . 

(2) I n th is clause the expression " fore igner" means any person 
who is not a subject of H i s Majesty, and the expression "foreign 
corpora t ion" means any corporat ion other t h a n a corporat ion estab­
lished under and subject to the laws of some par t of H i s Majesty 's 
dominions , and hav ing its pr inc ipa l place of business in those 
dominions . 

The expression "corporat ion under foreign cont ro l" inc ludes— 

( a ) A corporat ion of which t h e major i ty of the directors or par­
sons occupying t h e posi t ion of directors b y whatever n a m e 
c a l l e d , are fore igners ; 

( b ) 



(b) A corporat ion, shareholders in which holding shares or stock 
confer r ing a major i ty of the votes are foreigners or foreign 
corporat ions, or persons who hold direct ly or indirect ly for 
foreigners or foreign corpora t ions ; 

(c) A corporat ion which is by any other means , whether of a like 
or of a different character , in fact u n d e r the control of 
foreigners or foreign corpora t ions ; 

(d) A corporat ion, the executive whereof is a corporat ion wi th in 
( a ) , (b) or ( c ) . 

And the expression "pr inc ipa l officers" of the Company shall be deemed 
to m e a n and include persons holding the following or any analogous 
pos i t ion :— 

( i ) General M a n a g e r ; 
( i i ) Ass i s tan t Genera l M a n a g e r ; 

( i i i ) Sec re t a ry ; 
( iv) Ass i s tan t Sec re ta ry ; 
(v) General S u p e r i n t e n d e n t ; 

(v i ) Ass i s tan t General S u p e r i n t e n d e n t ; 
(vi i) Mar ine S u p e r i n t e n d e n t ; 

(v i i i ) Ass i s tan t M a r i n e S u p e r i n t e n d e n t ; 
( ix) Supe r in t enden t E n g i n e e r ; 
(x) Ass i s t an t Super in tenden t E n g i n e e r ; 
(xi) Masters and officers and engineers in charge of a 

watch on board any of the Company 's ocean s team­
ships. 

(3) Whenever a major i ty of the directors certify in wr i t i ng that; 
there is, in the i r opinion, reason to believe tha t any share in the Com­
pany is, in violat ion of subparagraph (b) of pa rag raph (1) of th i s 
clause, held by or in t r u s t for, or in any case unde r t he control of, a 
foreigner or foreign corporat ion or any corporat ion unde r foreign con­
trol , the directors shall call on the holder of such share to prove to 
their sat isfact ion t h a t the share in quest ion is no t so held, and unless 
wi th in three weeks thereaf ter such proof is given, the directors shall 
serve such holder wi th a requis i t ion in wr i t i ng to t ransfe r such share 
to some properly qualified person approved by them, and unless such 
t ransfe r is duly made and delivered to the Company wi th in three days 
after the service of such requis i t ion the directors shall sell the share 
a t t he marke t pr ice to any properly qualified person approved by them, 
and m a y author i se any officer of the Company to execute on behalf of 
the holder a t ransfe r of such share to the purchaser , and a t r ans fe r 
executed u n d e r such au thor i ty shall be valid and effective, and the 
purchase money shall be pa id to the Company, whose receipt shall be 
a good discharge and shall be paid over by t he Company to the la te 
holder on his appl icat ion. 

(4) As from the t i m e when any such certificate as aforesaid is 
s igned u p to t he t ime when such proof as aforesaid is given, or such 
t ransfe r is registered, the share referred to i n such certificate shall 
not confer on the holder or owner any r i g h t to vote. 

2. 



2. Every t r ans fe r of any share m u s t conta in a declara t ion as fol­
lows, n a m e l y : — 

(a ) Where the t ransfer is no t to a corporat ion a declara t ion by 
the t ransferee (1) t h a t he is a na tu ra l -born subject of H i s 
Majesty, and has never t aken the oa th of al legiance to any 
foreign sovereign or s ta te , or has otherwise become a cit izen 
or subject of any foreign s t a t e ; or (2) t h a t he is a person 
na tu ra l i sed by or in pursuance of an Ac t or ord inance of 
the proper legislative au thor i ty in a Br i t i sh possession, and 
has t aken the oath of al legiance to H i s Majesty, and is a 
subject of H i s Majesty and, in e i ther case, t h a t the re is not 
any a r r a n g e m e n t unde r which he will hold the said shares or 
any of them in t ru s t for, or in any way u n d e r the control 
of, any foreigner or foreign corporat ion, or any corporat ion 
u n d e r foreign control , in contravent ion of the provisions of 
subclause one of clause 1 hereof; or 

(b) Where the t ransfe r is to a corporat ion a declarat ion by some 
pr inc ipa l officer of such corporat ion, duly author ised by such 
corporat ion to make the same, t h a t such corporat ion is not 
a foreign corporat ion, or a corporat ion unde r foreign control 
wi th in the m e a n i n g of subclauses 1 and 2 of clause 1 hereof, 
and t h a t to the best of his knowledge there is no a r range­
men t unde r which the t ransferee is to hold such shares or 
any of them in t ru s t for, or in any way under the control of, 
any foreigner or foreign corporat ion, or any corporat ion 
under foreign control, w i th in the mean ing of subclauses 1 
and 2 of clause 1 hereof. 

A n d where the directors t h i n k fit they may, before pass ing any 
such t ransfer , require such fu r the r evidence in suppor t of any such 
declarat ion, whether by s ta tu to ry declarat ion or otherwise as they 
th ink fit. 

3. Before reg is te r ing any person as a member unde r e i ther of 
the last preceding clauses hereof t he directors shall require the 
person proposed to be registered to provide a declara t ion as follows:— 

(a) Where the person to be regis tered is no t a corporat ion a 
declarat ion by such person to t he effect set for th in para­
graph (a) of clause 2 hereof; 

(b) W h e r e such a person is a corporat ion, a declarat ion i n 
w r i t i n g by some pr inc ipa l officer of such corporat ion duly 
author ised by such corporat ion to m a k e the same, to the 
effect set for th in pa rag raph (b) of clause 2 hereof. 

A n d where t he directors t h i n k fit they may , before regis ter ing, 
require such fur ther evidence in support of any such declarat ion 
whether by s ta tu to ry declarat ion or otherwise, as they t h i n k fit. 

S E C O N D 



S E C O N D S C H E D U L E . 

Deed of Covenant and Charge. 
THIS DEED made the day of 

One thousand n ine hundred and t h i r t y between 
N a t i o n a l Oil P rop r i e t a ry L imi ted a Company incorporated 
unde r the provisions of the Companies Act , 193G, of the S t a t e 
of New South Wales (hereinaf ter t e rmed " the Company") of 
the one par t and " ( a ) " (hereinaf ter 
te rmed " the Lender" ) of the other p a r t W H E R E A S by an Agree­
ment made the day of 
1937 between the Commonweal th of Aus t ra l i a (hereinaf ter 
called " the Commonweal th") of the first p a r t the S ta te of New 
South Wales (hereinaf ter called " t he S ta t e" ) of the second 
pa r t and the Company of the th i rd pa r t (hereinaf ter called 
" the said Agreemen t " ) i t was agreed i n Clause 2 tha t subject 
to the provisions there inaf ter conta ined or referred to the 
Lender should make advances to the Company by way of loan 
a t interest as there inaf ter ment ioned to the amoun t of " ( b ) " 

pounds (£ ) upon the 
securi ty of a deed of Covenant and Charge in the form of these 
presents A N D W H E R E A S the said Agreement was ratified by the 
following Acts of the P a r l i a m e n t s of the Commonweal th and 
the S t a t e being the 

of the Commonweal th and the 
of the S t a t e A N D W H E R E A S 

the Company has agreed to execute and deliver to the Lender 
th is Deed of Covenant and Charge as securi ty for the advances 
to be made by the Lender unde r the said Agreement and in teres t 
thereon and for other moneys as here inaf ter referred t o : N O W 
T H I S D E E D W I T N E S S E T H as fol lows:— 

1. I n pursuance of the said Agreemen t a n d of the premises 
the Company doth hereby charge in favour of the Lender all and 
s ingu la r i ts u n d e r t a k i n g and all i ts assets and proper ty whatsoever 
and wheresoever both present and fu tu re and (bu t w i thou t l imi t ing 
in any way the genera l i ty of the foregoing) also i ts uncal led capi tal 
and unpa id calls for the t ime being and all present and fu tu re 
book debts of the Company (which u n d e r t a k i n g assets proper ty 
uncal led capi ta l u n p a i d calls and book debts are here inaf ter for 
brevity referred to as the "mor tgaged premises") wi th the repayment 
to t he Lender of all advances now and hereaf ter made by the Lender 
to the Company under the said Agreemen t and wi th the payment 
to the Lender of all pr inc ipa l in teres t and other moneys here inaf ter 
covenanted or agreed to be paid by the Company to the Lender . 

2. I n fur ther pursuance of the said Agreement and of the premises 
the Company hereby covenants wi th the Lender as follows:— 

(a ) T h a t the Company shall pay to the Lender in teres t on all 
a m o u n t s now and hereaf ter advanced by the Lender to t he 
Company or on so m u c h thereof as shall for the t i m e 
being remain unpa id a t the r a t e of four pounds ten shi l l ings 

per 



per cen tum per a n n u m accru ing from day to day and com­
puted from the respective dates upon which such amoun t s 
were advanced by the Lender un t i l the whole of the moneys 
advanced shall have been repaid to the L e n d e r : such interest, 
to be payable half-yearly on the last day of the mon ths of 
J u n e and December in each and every year and the first; 
of such half-yearly payments to be made on the th i r t ie th 
day of J u n e 1938. 

(b) T h a t the Company shall at or before the end of each of 
the first n ineteen years computed from the first day of 
J a n u a r y 1940 apply i ts income for the year in the 
following order v iz :— 

F i r s t l y : in payment of reasonable working expenses 
( inc lud ing in teres t ) for the year. 

Secondly: on account of reasonable working expenses 
( inc lud ing in teres t ) for previous years to the extent 
to which income in such years was insufficient for 
such purposes. 

T h i r d l y : in mak ing reasonable provision for taxat ion 
in respect of the year 

F o u r t h l y : in payment ( in reduct ion of pr inc ipa l ) of 
an amoun t equal to one- twent ie th of the h ighes t 
amoun t of advances made by the Commonweal th 
and the S ta te to t he Company at any t ime pr ior 
to the close of the year in respect of which the 
payment is made. 

F i f t h l y : in payment ( in reduc t ion of pr inc ipa l ) of 
amounts (if any) which would have been payable 
four th ly in previous years if the income of the 
Company in the said years had been sufficient, bu t 
which by reason of insufficiency of income did not 
become payable and have not been paid. 

S i x t h l y : in t r ans fe r r ing to a reserve an amoun t to 
cover depreciat ion for the year calculated in accord­
ance wi th Clause 16 of the said agreement . 

Seven th ly : in t ransfer r ing to such reserve amoun t s (if 
any) which would have been so t ransferable sixthly 
in previous years if the income of the Company 
in t he said years had been sufficient, bu t which 
by reason of insufficiency of income did not become 
so t ransferable and have no t been so t ransfer red . 

E i g h t h l y : i n paymen t of a dividend not exceeding ten 
(10) per cen tum for the year on the subscribed capi­
tal of the Company for the t ime being actual ly paid 
in cash. 

N in th ly : in payment of dividends (if any) which would 
have been payable e ighthly in previous years if the 
income of the Company in the said years had been 

sufficient 



sufficient, bu t which by reason of insufficiency of 
income did not become payable and have not been 
paid. 

T e n t h l y : in payment ( in reduc t ion of pr inc ipa l ) to the 
Commonweal th and the S t a t e on account of moneys 
advanced by them to the Company. 

Prov ided t h a t if the amoun t provided th i rd ly is found to 
exceed the amoun t actual ly required for t axa t ion the excess 
shall be paid in reduc t ion of pr inc ipa l and if the said 
amoun t provided th i rd ly is found to be insufficient t h e 
deficiency shall be regarded and t r ea ted as a working expense 
in the year in which the t axa t ion is paid. 

(c) T h a t of the amoun t s payable in reduct ion of pr incipal under 
subclause .(b) of th is c lause viz. the amoun t s payable 
four thly , fifthly and ten th ly a n d excess provision for t axa t ion 
the Company shall unt i l all amoun t s advanced by the S t a t e 
have been repaid pay to the Commonweal th two equal t h i rd 
par t s , and to the S ta te one equal t h i rd par t , and the Company 
shall make such payments s imul taneously and after all 
amounts advanced by the S ta te have been repaid the amounts 
payable in reduct ion of pr inc ipa l shall be paid by the Com­
pany to the Commonweal th . W h e n the income of the Com­
pany is sufficient to enable a payment to be made in reduc­
t ion of p r inc ipa l the a m o u n t payable shall be paid by the 
Company wi th in six weeks from the close of the year from 
the income of which the paymen t is to be made bu t excess 
provision for t axa t ion payable in reduc t ion of pr inc ipa l shall 
be paid by the Company wi th in one mon th after the amoun t 
of the t axa t ion is ascer ta ined. 

(d ) T h a t the Company shall no t use the deprecia t ion reserve 
referred to in subparagraphs Six th ly and Seventhly in sub­
clause (b) of th is clause for t he purposes of any payment 
in the n a t u r e of a dividend. 

(e) T h a t subclauses ( b ) , (c) and (d) of th i s clause shall cease 
to have effect if w i th in the period of n ine teen years referred 
to in subclause (b) of th i s clause the Company shall have 
repaid in accordance wi th the said Agreement and th is Deed 
of Covenant and Charge and the other Deed of Covenant and 
Charge executed or to be executed p u r s u a n t to the said Agree­
m e n t by the Company in favour of " ( c ) " ( such 
Deed of Covenant and Charge being hereinaf ter called " t he 
other Deed of Covenant and Charge" ) all amoun t s advanced 
to the Company by the Commonweal th and the S ta te . 

(f) T h a t w i th in th i r t een (13) mon ths after the close of the period 
of n ineteen (19) years referred to in subclause (b) of th i s 
clause the Company shall repay to the Lender the balance 
(if any) of the amoun t s of advances now and hereafter 
made by the Lender to the Company tha t r emains unpaid and 
in th is respect t ime shall be of the essence of the cont rac t . 

N o t h i n g 



N o t h i n g in this subclause or subclauses ( b ) , ( c ) , (d) or 
(e) of th is clause shall affect clause 1 of this Deed of Cove­
n a n t and Charge or the provisions hereinafter conta ined as 
to the repayment to and recovery by the Lender of the ad­
vances made by i t . 

(g ) T h a t the Company will a t all t imes d u r i n g the cont inuance 
of th is securi ty observe the provisions of the Mines Inspect ion 
Ac t 1901 of the S ta te and the amendment s thereof and will 
comply wi th all d i rect ions and notices the reunder in refer­
ence to the mines carr ied on by the Company and to the 
mor tgaged premises so far as the same may respectively be 
applicable thereto . 

(h ) T h a t the Company shall from t ime to t ime immedia te ly on 
being requested so to do furnish to the Lender full t r u e and 
par t i cu la r r e t u r n s and accounts in wr i t ing in respect of the 
mor tgaged premises and the operat ions and deal ings of the 
Company therewi th wi th such par t i cu la rs as the Lender may 
requi re and the Company will duly enter and keep in books 
to be kept du r ing the cont inuance of th is securi ty by the 
Company for t ha t purpose t rue pa r t i cu la r and complete 
accounts of all i ts dealings and all expendi ture i n relation 
to the mines carr ied on by the Company and to the mort­
gaged premises or any par t thereof and of all shale and other 
substances obtained or t rea ted or deal t wi th by or on behalf 
of the Company and of the yield of all petrols oils and other 
products from the substances so obtained t rea ted or deal t with 
and all accounts books records and papers of the Company 
re la t ing in any way to the mor tgaged premises shall a t all 
t imes be open to inspect ion by the Lender or any person 
author ised by the Lender and such person may take copies 
and extracts therefrom and the Company shall a t all t imes 
render to the Lender and every such person all and every 
assistance and explanat ion in m a k i n g such inspect ion and 
t a k i n g such copies and extracts and will verify and prove 
such entr ies accounts and books to the sat isfact ion of the 
Lender and every such person as aforesaid in such manne r 
as the Lender and every such person may direct and will 
furnish the Lender wi th all such informat ion as the Lender 
shall require concern ing the operat ions of the Company and 
concerning the mor tgaged premises. 

( j ) T h a t the Company will duly and punctua l ly pay all ra tes taxes 
dut ies charges outgoings and assessments of every descrip­
t ion now or hereafter charged or chargeable upon or in 
respect of the mortgaged premises and every p a r t thereof 
and will on demand produce to the Lender the receipt for 
every such payment . 

(k ) T h a t the Company will duly and punctual ly pay all rents 
and royalt ies reserved by and perform and observe all cove­
nan t s condit ions and provisions on the par t of the Lessee con­
ta ined or implied in any lease or under-lease for the t ime 
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being held by the Company or in which the Company is in­
terested and will for thwi th on demand produce to the Lender 
the receipt for every such payment . A n d the Company will 
from t ime to t ime duly apply for and do everyth ing in the 
Company 's power for obta in ing perfect ing and m a i n t a i n i n g 
the absolute t i t le of the Company to the mor tgaged premises 
free from encumbrances other t h a n the said Agreement and 
these presents and the other Deed of Covenant and Charge 
and also for ob ta in ing a renewal or extension or a fresh ten­
ancy upon reasonable t e rms in the place of any and every 
such lease or under-lease which being a t any t ime sub­
ject to this securi ty shall expire d u r i n g the con t inuance of 
th i s securi ty except leases or under-leases which have become 
useless for the purposes of the Company 's business. 

(1) T h a t the Company will duly and punctua l ly comply with and 
observe all s t a tu tes now or hereafter in force and all ordin­
ances regula t ions and by-laws thereunder and all require­
ments and orders of any au thor i ty s t a tu to ry or otherwise in 
all cases in which the non-compliance therewi th or non-observ­
ance thereof would or migh t impose some charge or l iabil i ty 
or disabil i ty upon the mortgaged premises or any par t there­
of or prejudicial ly affect th is securi ty or the Lender . 

(m) T h a t the Company will not wi thout the wr i t t en consent 
of the Lender and except in the case of removals in the 
ord inary course of the Company 's business remove or destroy 
or suffer to be removed or destroyed any par t of the 
mor tgaged premises and the Company will at all t imes 
keep the mortgaged premises in good order and condi t ion 
and safeguarded from damage deter iora t ion or loss and will 
on being required by the Lender so to do for thwi th amend 
every defect the re in and on the Company fa i l ing to make 
such amendmen t i t shall be lawful for the Lender to remedy 
such fa i lure and the costs charges and expenses incurred by 
the Lender shall be a debt due from the Company wi th 
in teres t a t F ive pounds ten shi l l ings per cen tum per a n n u m 
thereon and shall be payable on demand and while unpa id 
such debt and in teres t shall be a charge on the mor tgaged 
premises . 

(n ) T h a t the Company will insure and keep insured aga ins t 
loss or damage by fire or otherwise in the full insurable 
value thereof in the names of the Commonweal th and the 
S t a t e wi th some I n s u r a n c e Company to be approved of by 
them such of the mor tgaged premises as are of an insurable 
n a t u r e and will punc tua l ly pay all moneys necessary for 
effecting and keeping up such insurance and for thwi th 
hand to such person as the Commonweal th and the S t a t e 
may direct every policy and receipt re la t ing thereto . 

(o) T h a t the Company has good r igh t to charge the mor tgaged 
premises in the m a n n e r ment ioned in clauses 1 and 3 of these 
presents and tha t the same are free from encumbrance . 

(P) 



(p) T h a t the Company will for thwi th on receipt thereof lodge 
with such person as may be nominated by the Commonweal th 
and the S ta te as securi ty unde r these presents and the other 
Deed of Covenant and Charge all mortgages l iens and charges 
over and all documents of t i t le to any real or personal estate 
whatsoever belonging to the Company or which shall have 
been or shall be given to secure the payment of any money 
to the Company. 

(q) T h a t the Company will whenever requested by the Common­
wealth and the S ta te so to do execute in favour of such 
person as the Commonweal th and the S ta te may direct for 
the fur ther perfect ing of th is securi ty and the other Deed 
of Covenant and Charge such legal mortgages t ransfers 
ass ignments submortgages or other securi t ies over all or 
any pa r t of the mor tgaged premises in such form and con­
t a in ing such powers ( inc lud ing power of sale) and provisions 
as the Commonweal th and the S t a t e shall require . 

( r ) T h a t the Company will not wi thout the consent in wr i t ing 
of the Lender first had and obtained call up or receive in 
advance of calls any of the uncal led capital hereby charged 
beyond one hundred and sixty-six thousand six hundred and 
sixty-seven pounds (£160,667). 

(s) T h a t the Company will once a t least in every year or oftener 
if so required by the Lender allow the books of the Company 
to be fully audi ted by the Aud i to r General of the Lender 
and will cause h im and his officers to be afforded all neces­
sary informat ion and facil i t ies for such purposes. 

3. And it is hereby agreed and declared as follows:— 
(a ) T h a t the Charge created by clause one hereof in favour of 

the Lender shall operate as a F ixed Charge as regards all 
real and leasehold proper ty and the bui ld ings and erections 
thereon and all uncal led capital engines machinery p lan t 
and books of account vouchers and other documents re la t ing 
in any way to the mor tgaged premises or any pa r t thereof 
and all securi t ies negotiable or otherwise and documents 
evidencing t i t le to or r igh t to possession of any property 
and the proper ty ment ioned in covered by or evidenced by 
any such documents and shall operate as a F l o a t i n g Secur i ty 
only as regards the remainder of the mortgaged premises 
hereby charged bu t so tha t (except only in the case of the 
other Deed of Covenant and Charge) the Company shall not 
be a t l iberty to create in respect of any pa r t of the mor t ­
gaged premises any mor tgage or charge in pr ior i ty to or 
par i passu wi th th is securi ty except wi th the consent i n 
wr i t i ng of the Lender A N D so t h a t the charge created by 
these presents in favour of the Lender and the charge created 
by the other Deed of Covenant and Charge shall rank par i 
passu as a first charge on the mor tgaged premises wi thout 
any preference or pr ior i ty one over the other A N D wi thout 
affecting the operat ion of the foregoing provisions of th is 
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subclause the Company agrees wi th the Lender tha t i t will 
not wi thout the previous consent in wr i t i ng of the Lender 
sell or dispose of or pa r t w i th the possession of any par t of 
the mor tgaged premises subject to t he fixed Charge as 
aforesaid. 

(b) T h a t n o t w i t h s t a n d i n g a n y t h i n g here in or in the said Agree­
m e n t conta ined th i s securi ty shall a t the opt ion of the 
Lender ( and no twi ths t and ing any delay or previous waiver 
of the r igh t to exercise such opt ion) immediate ly become 
enforceable and the moneys advanced to t he Company by 
the Lender and all other moneys hereby secured to t he 
Lender immedia te ly become payable in full by and recover­
able from the Company wi thou t any demand or not ice or 
expi ra t ion of t ime in each or any of the following events :— 

(i) If a pe t i t ion is lodged or an order is made or a 
resolut ion is passed for t he w ind ing up of the 
Company or if a mee t ing is called for the purpose 
of consider ing the applying for any such order 
or the passing of any such resolution, or 

( i i ) I f a Receiver of the u n d e r t a k i n g or assets of the 
Company or any par t thereof shall be appointed, 
or 

( i i i ) I f any execut ion or other process of any Cour t 
or au thor i ty or any distress is sued out aga ins t 
or levied upon any of the mor tgaged premises, or 

( iv) If the Company shall wi thou t the consent in wr i t i ng 
of the Lender first had and obtained create or 
purpor t or a t t empt to create any charge or mor t ­
gage (o ther t h a n the other Deed of Covenant and 
Charge) r a n k i n g or which m i g h t by any means be 
made to r ank on the mor tgaged premises or any 
par t thereof in pr ior i ty to or par i passu wi th these 
presents , or 

(v) If the Company shall stop paymen t or t h rea ten so 
to do or shall wi thout the assent in wr i t i ng of t he 
Lender cease or th rea ten to cease to car ry on i ts 
operat ions or business, or 

(vi) If the Company makes defaul t for four teen days 
af ter the due date for the payment thereof in the 
payment of any in teres t requi red to be pa id by 
subclause (a) of clause 2 of th is Deed, or 

(vi i) If the Company makes default in the repayment 
to the Lender in accordance wi th the provisions 
hereinbefore contained of the moneys advanced by 
the Lender to the Company or any pa r t thereof, 
or 

(v i i i ) If the Company shall omit to fulfil observe or 
perform any of the covenants or provisions conta ined 
or implied in th i s Deed or in the other Deed of 
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Covenant and Charge (other t h a n covenants or pro­
visions to make the payments referred to in para ­
graphs (vi) and (vi i ) of th is sub-clause) a n d on i t s 
p a r t to be observed or performed and the Company 
shall fail to rectify such omission for a period of 
twenty-one (21) days after t he service of a Not ice 
by the Lende r upon i t r equ i r ing i t to rectify t he 
omission, or 

( ix ) If the Company shall omi t to fulfil observe or per­
form the provisions of the said Agreement on the p a r t 
of the Company to be fulfilled observed or per­
formed (other than covenants or provisions to make 
the payments referred to in pa ragraphs (vi) and 
(vi i ) of th is sub-clause) and the Commonweal th and 
the S t a t e shall jo int ly by Not ice served on the Com­
pany call upon i t to rectify t h e omission wi th in a 
reasonable t ime ( to be s ta ted in the Not ice) after 
the service of the said not ice and the Company 
shall fail af ter service of such not ice to rectify the 
omission wi th in such reasonable t ime. 

(c) T h a t a t any t ime after th is securi ty becomes enforceable 
and the moneys hereby secured become payable unde r sub­
clause (b) of th is clause and wi thout g iv ing any not ice to 
the Company or expi ra t ion of any t i m e the Lender m a y 
appoin t i n wr i t i ng any person to be a Receiver (herein­
after called Receiver) of the mor tgaged premises and wi th­
out any not ice to the Company or expira t ion of any t ime 
remove any such Receiver with or wi thou t appoin t ing another 
in his place and in case of the removal r e t i r ement or dea th 
of any Receiver may appoint another in his place and m a y fix 
t h e r emunera t ion of any such Receiver a t a r a t e not exceeding 
five per cen tum on the gross amoun t of all moneys received by 
h i m P R O V I D E D A L W A Y S tha t every such Receiver shall 
be the agent of the Company and the Company alone shall be 
responsible for h is acts and defaul ts and any such Receiver 
so appointed shall (wi thout any consent on the p a r t of the 
Company or any not ice to the Company or expira t ion of 
any t ime) have in addit ion to the powers conferred upon a 
Receiver by the provisions of Sect ion 115 of t he Conveyancing 
Act.1910-1932 the following powers v iz :— 

(i) To take possession of collect recover and get in the 
whole or any pa r t of the mor tgaged premises 

( i i ) To lease in the n a m e of the Company or otherwise 
(whether the Receiver shall or shall not have so 
t aken possession as aforesaid) the whole or any p a r t 
of the mortgaged premises from year to year or for 
any t e rm of years or for any t e rm less t h a n a year 
a t such ren t and upon such t e rms and condi t ions as 
to such Receiver may seem expedient 

( i i i ) 



( i i i ) To carry on or concur in ca r ry ing on the business 
and opera t ions of the Company and to make and 
effect all repai rs purchases and insurances and to 
do all acts which the Company m i g h t do for the pro­
tect ion or improvement of the mor tgaged premises 
or .any of them or for ob ta in ing income or r e t u r n s 
therefrom 

( iv) To borrow from the Lender or elsewhere any money 
which m a y be required for any of the purposes men­
t ioned in the preceding subparagraph ( i i i ) of th is 
subclause and in the n a m e of the Company or other­
wise to secure any moneys so borrowed by mor tgage 
or charge over the mor tgaged premises or any p a r t 
thereof but so tha t no such mor tgage or charge to 
or i n favour of any person other t h a n the Lender 
shall r ank in pr ior i ty to or par i passu wi th t he 
Charge hereby created or the Charge created by the 
other Deed of Covenant and Charge wi thout the 
wr i t t en consent of the Commonweal th and of the 
S t a t e hav ing been first obtained. A n y moneys 
borrowed by a Receiver from the Lender unde r th i s 
power shall subject to any agreement between the 
Receiver and the Lender be deemed to have been 
borrowed by the Company upon the secur i ty of 
these presents and shall bear interest at the r a t e of 
F ive pounds t en shil l ings per cen tum per a n n u m 
and the Company hereby covenants to pay the same 
to the Lender accordingly bu t no such moneys bor­
rowed from the Lender by a Receiver shall wi thout 
t he wr i t t en consent of the " ( d ) " r a n k in 

pr ior i ty to or par i passu with the charge created by 
the other Deed of Covenant and Charge P R O V I D E D 
H O W E V E R t h a t the Lender or other person or 
lender l end ing money to the Receiver shall not be 
bound or ent i t led to inqui re as to the necessity o-
propr ie ty of any such borrowing nor be responsible 
for the mis-appl icat ion or non-appl icat ion of any 
moneys so borrowed. 

(v) To sell or concur in selling the Company 's business 
and assets as a going concern and the provisions of 
t he following pa ragraph shall m u t a t i s m u t a n d i s 
apply to and wi th respect to any sale unde r th i s 
pa ragraph . 

(vi) To sell or concur in selling (whether such Receiver 
shall or shall not have so t aken possession as afore­
said) all or any of the mor tgaged premises e i ther by 
public auct ion or p r iva te t r ea ty or by tender for 
cash or on credit and ei ther in one lot or in parcels 
and e i ther with or wi thout special condi t ions or 
s t ipula t ions as to t i t le or t i m e or mode of payment 
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of purchase money or otherwise and wi th power to 
allow the whole or any pa r t of the purchase money 
to r emain on mor tgage of the proper ty sold or on 
any other securi ty or wi thout any secur i ty and upon 
such other t e rms and condit ions as such Receiver 
may consider expedient wi thout being responsible for 
any loss occasioned thereby and wi th full power to 
buy in and rescind or vary any cont rac t for sale and 
to resell wi thout being responsible for loss and to 
compel the specific performance of any cont rac t by 
sui t in equi ty or otherwise and to execute assurances 
of all or any of the mor tgaged premises in the name 
and on behalf of the Company or otherwise and 
fo do all other acts and th ings for complet ing any 
such sale which the Receiver may deem necessary. 

(vi i ) To sever fixtures belonging to the Company a n d 
sell them u n d e r the aforesaid power of sale apa r t 
from any other pa r t of the mor tgaged premises. 

(v i i i ) To employ managers solicitors officers agents auc­
t ioneers workmen clerks and servants for all or any 
of the. purposes ment ioned in th is clause a t such 
salaries or r emunera t ion as the Receiver shall th ink 
fit. 

( ix) To make any a r r angemen t or compromise which any 
such Receiver shall th ink expedient in the interests 
of the Commonweal th and the S ta te . 

(x) To give effectual receipts for all moneys and other 
assets which may come to the hands of any such 
Receiver in exercise of any power hereby conferred 
which receipts shall exonerate any person paying 
or h a n d i n g over such moneys or other assets from 
all l iabil i ty to sec to the appl icat ion thereof and 
from all l iabili ty to inqui re whether the moneys 
hereby secured have become payable or otherwise 
as to the propr ie ty or regu la r i ty of the appoint­
m e n t of such Receiver. 

(x i ) To carry ou t and enforce specific performance of 
or otherwise obtain the benefit of all contracts 
entered into or held by the Company or entered into 
in exercise of the powers or author i t ies hereby con­
ferred. 

(xi i) To make debtors bank rup t and to wind up companies 
and do all th ings in connection wi th any bankrup tcy 
or wind ing up which the Receiver shall t h ink neces­
sary for the recovery or protect ion of the mortgaged 
premises or any par t thereof or for the securi ty of 
the Lender . 

(xi i i) 



(xi i i ) To take proceedings a t Jaw or in equi ty or in 
bankrup tcy i n the n a m e of t h e Company or other­
wise for all or any of t he purposes aforesaid. 

(xiv) To do all t h ings necessary to perform and observe 
any of the covenants agreements or s t ipulat ions in 
th i s Deed or in the said agreement contained or 
implied and on the pa r t of the Company to be per­
formed and observed. 

(xv) W i t h the consent in wr i t i ng of the Lender to 
delegate to any person any of the powers herein­
before conferred upon any such receiver and any 
such delegat ion m a y be general or par t icu la r . 

(d) T h a t no twi ths t and ing a Receiver m a y or may no t have 
been appointed as aforesaid it shall be lawful for the Lender 
a t any t ime a fUr th i s secur i ty becomes enforceable and 
the moneys hereby secured become payable unde r subclause 
(b) of th is c lause or otherwise and without any expi ra t ion 
of t i m e or g iv ing any not ice to the Company to exercise all 
or any of t he powers au thor i t ies and discret ions conferred 
on a Receiver as aforesaid. 

(e) T h a t it shall not be incumben t on the Lender to give any 
not ice of th i s securi ty to any debtors of the Company or 
to any person or company whomsoever or whatsoever or to 
enforce payment of any moneys payable to the Company 
or of any of the debts hereby charged or to t ake any steps 
or proceedings for t h a t purpose unless the Lender shall 
th ink fit so to do a n d the Lender shall not nor shall any 
Receiver appointed by the Lender as aforesaid be answerable 
for any involun ta ry losses or i r regular i t ies which shall happen 
in or about the exercise or non-exercise of any of the powers 
r igh t s or remedies conferred on the Lender or on such 
Receiver by these presents . 

(f) T h a t all moneys received by any such Receiver under or 
by v i r tue of these presents shall be applied in m a n n e r 
following, n a m e l y : — 

(i) in discharge of all ren ts taxes ra tes and outgoings 
whatever affecting the mor tgaged p remises ; 

( i i ) in keeping down all annua l sums or other pay­
ments (if any ) and the interest on all p r inc ipa l 
sums (if any) hav ing pr ior i ty to the Charge hereby 
c rea ted ; 

( i i i ) in payment of a l l . costs charges and expenses and 
l iabil i t ies and outgoings incurred by any a n d / o r 
every such Receiver in or inc identa l to the exercise 
or performance or a t tempted exercise or performance 
of any of the powers or au thor i t ies hereby conferred; 

(iv) in paymen t to the Receiver of a Commission a t the 
r a t e of five per cen tum on the gross amoun t of all 
moneys received by h im or at such lower ra te as 
shall be specified in his a p p o i n t m e n t ; 
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(v) in payment to the Commonweal th and: the S t a t e of 
the moneys respectively secured to them by these: 
presents and by the other Deed of Covenant and 
Charge or such of the same as may remain unpa id . 
Of the moneys available from t i m e to t ime for 
such payments two equal th i rd shares shall be paid 
to t he Commonweal th and one equal t h i r d share 
shall be paid to the S ta te u n t i l the S t a t e has been 
repaid and thereaf ter to the Commonweal th . Such 
payments shall be in the first place i n sat isfact ion 
of in teres t owing (if a n y ) . The surplus (if any) 
r e m a i n i n g after paymen t of all moneys secured 
hereby and by such other Deed of Covenant and 
Charge and after paymen t of the costs charges anil 
expenses of the Commonweal th and the S t a t e in 
connect ion wi th the said securi t ies shall belong ,to 
the Company bu t such surplus shall no t ca r ry in­
terest and the Receiver or the Lender shall be a t 
l iberty to pay the same to the credit of an account 
in the name of the Company in the books of any 
B a n k and shall inform the Company of such pay­
m e n t and shall thereupon be under no fur ther 
l iabil i ty in respect thereof. 

(g) T h a t all moneys received by the Lender under or by v i r tue 
of t he powers and au thor i t i es conferred upon i t by these 
presents may be applied i n m a n n e r following:-— 

(i) in paymen t of all costs charges and expenses in­
curred by the Lender i n the exercise or per formance 
or a t t empted exercise or per formance of any of the 
powers or author i t ies conferred by these presents or 
incur red by the " ( e ) " 
in the exercise or performance or a t tempted exercise 
or performance of any of the powers or author i t ies 
conferred by the other Deed of Covenant and 
Cha rge ; 

( i i ) in m a k i n g the payments referred to in pa ragraphs 
( i ) ( i i ) and ( i i i ) of subclause (f) of th i s clause 
and in paymen t of all costs charges and expenses 
and l iabi l i t ies and outgoings incur red by any a n d / o r 
every Receiver appointed unde r the other Deed of 
Covenant and Charge in or inc identa l to the exer­
cise or per formance or a t tempted exercise or per­
formance of any of the powers and author i t ies by 
the other Deed of Covenant and Charge confer red; 

( i i i ) in m a k i n g the payments to the Commonweal th and 
the S t a t e referred to in paragraph (v) of subclause 
(f) of th i s clause. 

The surp lus (if any) r ema in ing shall belong to the Company 
bu t such surplus shall not car ry interest and the Lender 
shall be a t l iberty to pay the same to the credit of an 
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account i n the n a m e of the Company in the books of any 
B a n k a n d shall inform the Company of such payment a n d 
shall thereupon be unde r no fu r the r l iabili ty in respect 
thereof. 

(h ) T h a t upon the exercise of any power or au thor i ty he re in 
conta ined or implied no person deal ing wi th the L e n d e r 
or any Receiver appointed as aforesaid or any a t to rney 
appointed as here inaf ter provided shall be bound to i n q u i r e 
whether any defaul t has been made by the Company here­
u n d e r or u n d e r the said Agreement or the other Deed of 
Covenant and Charge or whether any moneys r emain owing 
on the securi ty of these presents or otherwise as to the p r o ­
pr ie ty or regular i ty of the exercise of such power or au tho r i tv 
and no twi ths t and ing any impropr ie ty or i r regular i ty t he re in 
such exercise shall as far as regards the safety and protect ion 
of such person be deemed to be valid and effectual and the 
remedy of the Company in respect of any impropr ie ty o r 
i r regu la r i ty the re in shall be in damages only. 

( j) T h a t no forfei ture of any lease unde r the provisions of t h e 
lease or of the M i n i n g Act 1906 or any Ac t amend ing o r 
t a k i n g the place of the same and no sale or lease or disposi t ion 
of the mortgaged premises under the provisions here in 
implied or contained shall affect the Company 's l iabi l i ty 
upon the covenants for payment here in conta ined o r 
deprive the Lender of the r igh t to sue the Company for t h o 
amounts hereby secured. 

(k) T h a t in the event of any loss or damage by fire or o therwise 
the Commonweal th and the S ta te alone shall have full power 
to make enforce and compromise every claim in respect of 
every insurance and to sue for recover receive and give dis­
charges for all insurance moneys whether the policy be in 
the names of the Commonweal th and the S t a t e or in the n a m e 
of e i ther of them or of the Company and whether the s ame 
shall or shall no t cover other proper ty as well as the m o r t ­
gaged premises or pa r t thereof and every such policy and t h e 
insurance moneys payable the reunder shall be held as f u r t h e r 
securi ty for the moneys secured by th is Deed and by the o the r 
Deed of Covenant and Charge and no twi ths t and ing anything-
elsewhere here in conta ined all or any moneys received on or 
unde r any insurance over or affecting the mor tgaged premises 
m a y with the wr i t t en consents of the Commonweal th and t h e 
S t a t e be applied by the Company towards m a k i n g good t h e 
loss or damage in respect of which the money has been r e ­
ceived or m a y wi th the like consents be applied by i t in or 
towards discharge of t he moneys respectively secured by t h i s 
Deed and the other Deed of Covenant and Charge whe the r 
due or not or may be otherwise applied by the Company wi th 
the wr i t t en consents of the Commonweal th and the S t a t e a s 
may be though t fit. 

(1) 



(1) T h a t in applying any moneys received by the Lender or any 
Receiver appointed hereunder towards sat isfact ion of the 
moneys respectively secured by th is Deed and the other Deed 
of Covenant and Charge the Company shall be credited with 
only such of the said money available for t h a t purpose as 
shall be actual ly received in cash such credi t to date from 
the t ime of such receipt. 

( m ) T h a t s ta tements in wr i t i ng from t ime to t ime signed by the 
" ( f ) " or the person ac t ing as such 
for the t ime being s ta t ing the respective sums advanced by 
the Lender to the Company on the securi ty of th is Deed and 
the respective dates of payment of such sums to the Company 
by the Lender and the in teres t owing thereon or on any par t 
thereof to t he da te or for the period i n the s t a t ement men­
t ioned and the in teres t and moneys from t ime to t ime paid 
to or received by the Lender under th is Deed and the dates 
of paymen t thereof respectively a n d / o r s t a t ing the amounts 
d u e to the Lender upon or secured by th i s securi ty inc lud ing 
sums so due to the Lender for in teres t a t t he da te or dates 
ment ioned in such s ta tement shall be p r ima facie evidence 
of all ma t t e r s there in s ta ted or ment ioned. 

( n ) T h a t i t shall be lawful for the Lender or any person author­
ised by or on behalf of the Lender at all reasonable t imes 
to en ter upon any of the mor tgaged premises or in to or upon 
any premises wherein or whereon any of the mor tgaged prem­
ises may be and to inspect the s ta te and condi t ion of the 
mor tgaged premises or any pa r t thereof and to obta in par­
t i cu la r s thereof and the Company i t s servants and agents 
shall afford the Lender and any such person as aforesaid 
every assistance and facil i ty to exercise any of the powers 
conferred by th i s subclause. 

( o ) T h a t ne i ther the t ak ing of th is securi ty nor any th ing here in 
contained shall be held to merge discharge postpone or lessen 
or otherwise prejudice any other securi ty now held or here­
af ter taken by the Lender for payment of any money or to 
affect the r igh ts and remedies conferred on the Lender by 
t h e said agreement or to affect any claim or demand which 
the Lender now has or may hereafter have aga ins t any other 
person whomsoever as sure ty or otherwise nor shall any other 
secur i ty now held or hereafter t aken by the Lender abate or 
pre judice the powers and provisions here in conta ined anil 
these presents shall be a con t inu ing securi ty no twi ths tand ing 
a n y se t t lement of account or other m a t t e r or t h ing whatso­
ever un t i l a final discharge hereof shall have been given to 
the Company. 

( p ) T h a t all th ings which under or by v i r tue of th is securi ty or 
of the covenants or agreements or provisions herein contained 
or implied the Lender is empowered to do whether alone or 
jo in t ly wi th the " ( g ) " m a y be 
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done by the " ( h ) " or by any 
a t torney of the Lender appointed by the " ( h ) " 
for such purposes generally or otherwise ei ther i n the n a m e 
of the Lender or of " ( h ) " or of such 
a t torney A N D the Company for t he considerat ion aforesaid 
hereby irrevocably appoints any person or persons from t i m e 
to t i m e nomina ted i n t h a t behalf by the Commonweal th and 
the S t a t e the A t to rney of the Company for t he purposes in 
the n a m e of any such person or the n a m e of the Lender or 
the Company of doing or m a k i n g and wi th full power to do 
or make any act deed m a t t e r and th ing which the Company 
by v i r tue of the provisions of these presents ought to do or 
make and wi th full power in any such At to rney for all or 
any of such purposes powers and au thor i t ies to appoint a 
subs t i tu te or subs t i tu tes who m a y act in the premises i n t h e 
n a m e of t he Company the Lender the At to rney or such 
subs t i tu te . 

(q) T h a t the powers conferred on a mor tgagee by the Con­
veyancing A c t 1919-1932 shall be in augmen ta t ion of t h e 
powers here in ment ioned and shall be exercisable by t h e 
Lender immedia te ly upon or a t any t ime af ter defaul t by 
the Company hereunder wi thout any not ice or expira t ion of 
t i m e as required under t h a t Ac t being necessary A N D all 
o ther provisions of the said Ac t shall be deemed to be 
negat ived or varied only so far as they are inconsis tent wi th 
the t e rms and provisions here in expressed bu t the Company 
shall not be ent i t led to exercise the power of leasing con" 
ferred by Sect ion 106 of t h a t A c t and subsections (5) (6 ) 
(7) and (8) of t h a t Section shall not apply to any lease by 
the Lender hereunder . 

( r ) T h a t the Company so far as it has power so to do hereby 
author ises any of the following persons namely any person 
from t ime to t ime appointed by the Commonweal th and 
the S t a t e and any Receiver, appointed hereunder a t any t i m e 
after th is securi ty becomes enforceable and the moneys 
hereby secured become payable unde r subclause (b) of t h i s 
clause or otherwise to make calls on the members of t h e 
Company in respect of the uncal led capi ta l hereby charged 
and with power to control the m a k i n g thereof and power to 
veto t ransfers of shares and to sue in the n a m e of t he Com­
pany or otherwise for the recovery of moneys due or becom­
ing due in respect of calls and to give valid receipts for such 
moneys and the provisions conta ined i n the Art ic les of 
Associat ion of the Company in regard to calls shall m u t a t i s 
m u t a n d i s apply to calls made under th is au thor i ty and th i s 
au thor i ty shall be exercisable to the exclusion of the powers 
of the Di rec tors of the Company. 

(s) T h a t any demand direct ion or not ice to be or t h a t may be 
made upon or given to the Company he reunder by or on 
benalf of the Lender (whether alone or jo in t ly wi th t h e 
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" ( j ) " shall be deemed to be 
duly made or given if the same be in wr i t ing and signed by 
the " ( k ) " or the person 
ac t ing as such for the t ime being and be left a t or sent 
t h rough the Pos t Office addressed to the Company at t he 
office of the Company or be affixed to some p a r t of any land 
hereby charged or some bui ld ing thereon or be advert ised in 
t he " ( 1 ) " Gazet te and any such 
mode of service shall in all respects be val id and effectual 
no twi ths t and ing tha t the Company may be in l iquida t ion or 
wound u p or in process thereof and no twi ths t and ing any 
other ma t t e r or event whatsoever. Any and every not ice 
d i rec t ion or demand so made or given th rough the Pos t 
Office shall be deemed to be made or given to t he Company 
at the t ime when the le t ter con ta in ing the same would in 
the o rd ina ry course 'be delivered. 

4. I n fu r the r pursuance of the said agreement and of the premises 
t he Company hereby fur ther covenants wi th the Lender t h a t t he 
Company will car ry on and conduct t he business of the Company 
( inc lud ing the business of developing and ca r ry ing on the shale oil 
i ndus t ry on the land con ta in ing about 55,000 acres and other land 
referred to in the said agreement ) in a proper and efficient m a n n e r 
and tha t the Company and i ts directors will car ry out the objects 
of the Company and exercise the powers of the Company and its 
d i rectors so t h a t the Company shall have a n d re ta in full capaci ty and 
power to fulfil in all respects the obligations of the Company under 
t h e said agreement and these presents and no t otherwise and in 
pa r t i cu l a r t h a t the Company will not un i t e or ama lgamate or en ter 
i n to pa r tne r sh ip wi th any person company or pa r tne r sh ip and will not 
declare or pay any dividend on any of t he shares in the Company 
except in cash and in the cases and to the extent permi t ted by the said 
agreement and these presents and will not otherwise d i s t r ibu te or 
cause or pe rmi t to be d is t r ibuted any of the assets of the Company. 

5. A n d i t is fur ther hereby agreed and declared as follows:— 

(a ) T h a t if a t any t ime the Company shall be desirous of m a k i n g 
repayments in reduct ion of the amoun t s advanced by the 
Commonweal th and the S t a t e in addi t ion to the repayments 
provided for in subclause (b) of clause 2 of th is Deed the 
Company may s imul taneously tender two equal t h i rd pa r t s 
of the proposed addi t ional repayment to the Commonweal th 
and one equal t h i rd pa r t thereof to the S ta te , and the Com­
monweal th and the S ta te shall accept the amounts so tendered 
if a t the t ime of such tenders the Company has fulfilled all 
the obligations on i ts p a r t to be fulfilled unde r the provisions 
of the said agreement and of th is Deed and of the other 
Deed of Covenant and Charge so far as such obligat ions are 
capable of being fulfilled at the t ime of such tenders . 

(b) T h a t in th is deed unless the context otherwise requires the 
s ingular includes the p lura l and vice versa the word "person"' 

includes 



includes a corporat ion, and the expressions " P r i m e Min i s t e r " 
and " P r e m i e r " have the same mean ing as they have in the 
said agreement . 

(c) T h a t i t is a condi t ion hereof tha t the provisions of the Mora­
to r ium Act , 1932, and of any amendmen t thereof shall no t 
apply hereto bu t are expressly excluded. 

IN WITNESS whereof the par t ies have executed these presents the 
day and year first hereinbefore wr i t t en . 

THE COMMON SEAL of NATIONAL OIL \ 
PROPRIETARY LIMITED was hereunto ( 
affixed by au thor i ty of the Board of ( 
Direc tors in the presence of— / 

Director . 
Secretary. 

T H E T H I R D S C H E D U L E . 

The period to be t aken for purposes of depreciat ion in respect of 
•expenditure on any i t em shall be the es t imated economic life of the 
i tem or 20 years whichever is less. 

The provisions in respect of deprecia t ion shall apply to i tems of a 
l ike n a t u r e to those referred to in the said repor t of the Newnes 
Inves t iga t ion Commit tee and to other capi ta l i tems. 

T H E E O U R T H S C H E D U L E . 

EIRST PART. 

County of H u n t e r Pa r i shes of Glen Alice and Capertee, and 
County of Cook, Pa r i she s of Bar ton , G indan the r i e and Goollooinboin, 
con ta in ing an area of about 55,000 acres being the Crown lands w i th in 
t he following boundar i e s :—Commenc ing a t the south-eas tern corner 
of por t ion 1 (one) of 1700 acres, P a r i s h of Glen Alice, County of 
H u n t e r ; and bounded thence by par t of the southern boundary of t h a t 
p o r t i o n ; by por t ion 21, a l ine, por t ions 17, 26, 2, 7, 8 and 9 and 25, 
of t h a t P a r i s h , P o r t i o n 7, P a r i s h of G indan the r i e , County of Cook; 
P o r t i o n s 16, 11, 12, 13, 14 and 15 P a r i s h of Glen Alice, Coun ty of 
H u n t e r ; Po r t ions 6, 5, 4, 3, 2, 1 and aga in P o r t i o n 7, P a r i s h of Gin­
dan ther ie , County of Cook; Por t ions 119, 120 and 121, P a r i s h of 
Goollooinboin, County of Cook, to the nor th-eas t corner of P o r t i o n 
111 of 849 acres ex road, in the las tment ioned P a r i s h ; thence by the 
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las tment ioned P o r t i o n to its most southerly south-eastern co rne r ; 
thence by a l ine due south about 200 chains to the no r the rn boundary 
of P o r t i o n M P 32 of 640 acres, P a r i s h of Gindan the r i e , County of 
Cook; thence by the nor the rn boundary of t ha t P o r t i o n and of Por t ions 
M P 31 and M P 22 to the south-western corner of P o r t i o n 12 of 171 
acres ex road ; thence by Por t ions 12 and 8 to the south-eastern corner 
of P o r t i o n 12 aforesaid; thence by a line due east about 423 chains to 
a po in t due south of the south-eastern corner of P o r t i o n M L 18 of 
640 acres, P a r i s h of Bar ton , County of Cook; thence by a l ine no r th 
about 48 chains to tha t corner of t ha t P o r t i o n ; thence by the east 
boundar ies of Po r t i ons M L 18, P a r i s h of Bar ton , County of Cook, 
M P 42, M P 41 and M L 17, P a r i s h of Gindan ther ie , County of Cook, 
and M L 4 P a r i s h of Capertee, County of H u n t e r , to the north-east 
corner of the las t -ment ioned P o r t i o n ; thence by a l ine no r th about 
445 chains to the southern boundary of the P a r i s h of Jamieson , County 
of H u n t e r ; thence by t h a t P a r i s h and the P a r i s h of Coorongooba, to 
the nor th-eas te rn corner of P o r t i o n 19, Pa r i sh of Glen Alice, County 
of H u n t e r ; thence by t h a t P o r t i o n and Por t ions 10 and 1, to the po in t 
of commencement—exclusive of Po r t ions M P s . 16, 27 and 28, P a r i s h 
of Gindan the r i e and M P 10, Pa r i shes of G indan the r i e and Bar ton , 
County of Cook, also Por t ions 9, 10, 11, 20, 21 and 23, P a r i s h of 
Gindan ther ie , County of Cook, and Por t ions 1 and 25, P a r i s h of 
Bar ton , County of Cook. 

SECOND PART. 

County Cook, Pa r i shes of Gindan the r i e , Bar ton , Cook, Clwydd, 
Rock Hi l l , and Marangaroo , con ta in ing an area of about 460 acres, 
he ing the Crown land wi th in Po r t i on M.L. 4, and t h a t pa r t of P o r t i o n 
M.L. 3, w i th in Po r t i on M . P . 10, Pa r i shes of G indan the r i e and Bar ton , 
also t h a t pa r t of Po r t i on M.L. 3, south of the no r th boundary of Po r ­
t ion M . P . 43, P a r i s h of Bar ton , and shown on p lans catalogued 
M.13424.R. and M.13553R., in the Mines Depa r tmen t . 
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