MINING (AMENDMENT) ACT.

Act No. 15, 1935.

An Act to provide for the annual registration of ceorsev.
.. ) No. 15, 1935,
mining tenements; to provide for the grant " -
of licenses to prospect on private lands; to
provide for the extension of the term of
certain mining leases of Crown lands; to
modify the labour conditions in certain gold
mining leases; to amend the Mining Act,
1906, and certain other Acts in certain
respects; and for purposes connected there-
with. [Assented to, 14th March. 1935.]
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) E it enacted by the King's Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Aect may be cited as the ‘¢ Mining
(Amendment) Act, 1935,”” and shall be read and con-
strued with the Mining Act, 1906, as amended by
subsequent Acts.

(2) The Mining Act, 1906, as so amended, is in
this Act referred to as the Principal Act.

(3) This Act shall commence upon a date to be
appointed by the Governor aud notified by proclamation
published in the Gazette.

(4) The Principal Act, as amended by this Act,
may be cited as the Mining Act, 1906-1935.

2. The Principal Act is amended—

(a) (i) by omitting from paragraph (a) of the
definition of ‘¢ Crown lands ’’ in section
three the words ‘‘ except as hereinafter
provided ’’ and by inserting in lieu thereof
the words “‘ (other than the lands referred
to in paragraph (f) of this definition)
including—

(1) Crown leases granted before or after
the commencement of the Mining
{(Amendment) Act, 1935, of land set

apart for grazing; and
(i1) conditional leases which embrace any
land reserved under the Crown Lands
Acts, before the commencement of
this Act, for mining or for mining
purposes, or {(where in the notification
z7 such reserve the land is described
as being within a gold field) {for any
other purpose, or which embrace any
land exempted from alienation and
reserved for mining or mining pur-
poses in pursuance of the provisions
of section one hundred and six of this

Act.”?

l (ii)
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(ii) by inserting in paragraph (f) of the same
aefinition after the words ‘¢ conditional
lease 7’ the words and symbols ‘¢ (not being
a lease of the class referred to in subpara-
graph (ii) of paragraph (a) of this defini-
tion) 7,

(iii) by omitting from the same paragraph the
words ‘‘ not expressly limited to grazing ”’
and by inserting in lieu thereof the words
and symbhols ‘¢ (not being a lease of the
class referred to in subparagraph (i) of
paragraph (a) of this definition) ’;

(iv) by inserting at the end of paragraph (g) of
the same definition the words ‘‘ or land
inecluded in any valid application for a con-
ditional purchase or homestead selection ’’;

(b) by omitting from the same scetion the definition
of ‘“ Crown Lands Acts ”’ and by inserting in
lieu thereof the following definition :—

“ Crown Lands Acts’ means the Crown
Lands Alienation Act of 1861, the Crown
Lands Act of 1884, the Crown Lands
Consolidation Aect, 1913, the Western
Lands Act of 1901, and any Acts amend-
ing such Acts. '

(¢) by inserting in the same section after the
definition of ‘¢ Justice ’’ the following new
definitions :—

¢ License ”’ means a license to prospect issuned
in pursuance of this Act.

¢ Ticensce "’ means the holder of a license.

3. The Principal Act is further amended by omitting
sectlon scventeen and by inserting in lieu thereof the
following section:—

17. (1) A holder of a miner’s right may make
application for an authority to prospect for gold or
any mineral on any Crown lands, whether exempted
from occupation under this Part or not, and/or for
an authority to occupy any such Crown lands, and to
construct and use thereon races, dams, pipe-lines,
reservolrs, or roads for mining purposes.

(2)
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(2) The application shall be made in the
manner and form prescribed, and shall be accom-
panied by the deposit preseribed, which may be
applied towards payment of the rent referred to in
this section.

(3) The Minister may, on the recommendation
of the warden or the prospecting board, grant the
authority, subject to such conditions as to marking
out the land comprised therein and taking possession
thercof as may be prescribed.

(4) The Minister may—
(a) determine the arca to be held under such
authority and the rent to be paid therefor;

(b) impose such conditions thereon as to labour
or otherwise as he thinks fit;

(¢) suspend or pestpone the fulfilment of any
conditions so imposed for any period not
exceeding three months;

(d) cancel any authority where the holder has
failed to comply with any of the conditions
upon which sueh authority was granted.

(5) An authority may be granted for any
period not exceeding twelve months.

Upon application in that behalf made during the
currency of any authority, the Minister may, if it
appears to him that further time is requisite to
enable the holder to complete the prospocting opera-
tions, grant cxtensions from time to time of the
period of the authority, subject to such conditions as
he may think fit, but so that the total period, including
extensions for which any authority is to remain in
foree, shall not exceed twenty-four months.

(6) Such authority shall, on payment in
advance of the rent determined as aforesaid, and
survey fee where a survey is required by the Minis-
ter, entitle the holder during the currency of the
authority to carry on prospecting operations and/or
to occupy and use the area for the purpose specified
in the authority,

(7) Within fourteen days after the discovery
of gold or other minerals, the holder of the authority

shall
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shall report the discovery to the warden of the — _—_
district, who shall thereupon report to the Minister

upon the discovery. The Minister may thereupon

call upon the holder of the authority to apply for

a lease of the land or suc)) part thereof as the Minis-

ter may deem advisable or to continue prospecting
operations.

4. The Principal Act is further amended— ’ Further

(a)

(b)

amendment of
Act No. 49,
1906,

by omitting from subscction one of section See.19.
nineteen the words ‘“ or a block claim, or a (Holderto
residence area not exceeding one quarter of an register.)
acre outside the boundaries of any town or

village ’7;

by inserting next after subsection one of the N_ewsulisec&
. . . . A B
same section the following subsections:— 803.’( )s

(1a) The registration of any tenement regis- Anpual
tered after the thirty-first day of December, one registration
thousand nine hundred and thirty-four, shall {enements.
expire on the thirty-first day of December next
following the date of registration, and, unless a
renewal of registration is effected, the title of the
holder thereof to such tenement shall cease and
determine.

(18) The registration of any tenement regis- £xpiry of

tered prior to the first day of January, one Tegistration
thousand nine hundred and thirty-five, whether
such registration was effected before or after
the commencement of the Mining (Amendment)
Act, 1935, shall expire on the thirty-first day of
December, one thousand nine hundred and thirty-
five, and, unless a renewal of registration is
effected, the title of the holder thereof to sueh
tenement shall thereupon ccase and determine.

(1c) Any person who, on the thirty-first day Registration
of December in any year, holds any registered
tenement and who continues in possession thereof
shall be entitled, without fee, to the renewal of
the registration of such tenement for a further
period of twelve months.

Application
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(e)

()

(e)

Application for such renewal of registration
may be made within one month before the said
day or during the month of January after the
day aforesaid, and shall be made in the manner
prescribed.

Every renewal of registration shall take effect
as from the first day of such moiith of January.

by inserting in subsection three of the same
section after the word ‘¢ registration ’’ wherever
occurring the words ‘¢ or renewal of registra-
tion *’;

by inserting in subsection four of the same
section afier the word ‘¢ aforesaid ’’ the words
““ or to renew the registration thercof ’’;

(1) by inserting in subsection five of the same
section after the word ‘¢ register’ the
words ‘‘ or to renew registration ’’;

(i1) by omitting from the same subsection all
words following the word ‘¢ registration ”’
and by inserting in lieu thereof the following
words: ‘‘ or renewal of registration, the
warden may grant an extension of the
period prescribed for a further period not
exceeding twenty-eight days.”’

d. The Principal Act is further amended—

(a)

(b)

Ly omitting from the proviso to section twenty-
eight the words ‘‘ such rights as aforesaid ”” and
by inserting in lieu thereof the words ‘¢ the
rights specified in paragraph (a) of this scc-
tion 77;

by inserting at the end of section thirty-seven
the following new subsection:—

(2) Where in the case of a gold-mining lease
granted under this Part of this Aect, which is
subsisting at the commencement of the Mining
(Amendment) Act, 1935, the labour conditions
require the employment of more than one man

for
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for each ten acres and part of ten acres com-
prised in the lease, such conditions shall be suffi-
ciently complied with if one man is employed
for each ten acres and part of ten acres com-
prised in the lease.

(¢) by omitting from subsection three of section Sce.3s.
thirty-eight the word ‘¢ prescribe’ and by (Renewalot
inserting in lieu thereof the word ¢ approve ’’; leases.)

(d) (i) Ly inserting in section 39a after the word sce. 30
““ under ”’ the words ‘¢ this Act or 7’; (Renewalof
Crownlands
.. e lys . lease for
(ii) by omitting from the same section the word turther
““ prescribe ’’ and by inserting in lieu term.)
thereof the word *‘ approve ’’;

(e) by inserting next after section 39a the following News. 39s.
new section:—

398. (1) A lease of Crown lands granted Renewalof
Crown lands
under any Act hereby repealed, the term of jcase for
which has been renewed pursuant to section 39a further term.
of this Act, may be renewed for a further term
not exceeding twenty years subject to such rents,
rovalties and other covenants and conditions as

the Governor may approve.

\2) Special covenants and conditions
may be imposed in respect of any renewal the
application for which is made earlier than five
years before the expiration of the lease.

(3) Notwithstanding any other provision
of this Act, application for renewal may be made
at any time after the commencement of the
Mining (Amendment) Aet, 1935.

(f) by inserting next after subsection two of section sc. 4.
forty-six the following new subsection :-— ey subsee.

(24) The Governor, by notification, on the otieation

. o« . {f exempti
recommendation of the Minister, may exempt fiom eniev or
from the provisions of this Part any private “™""

land the Crown grant of which contains, or if
‘ not
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not yet issued will when issued contain, a reser-
vation to the Crown of any mineral, and may
in like manner revoke or amend any such noti-
fication.

(g) (i) by inserting in section forty-seven after the

words ‘¢ extend to ’’ the words ‘¢ the surface
of any land *’;

(ii) by omitting from paragraphs (a) and (b)
of the same section the words ‘¢ on the sur-
face 7’;

(ii1) by omitting from paragraph (e¢) of the same
section the words ‘‘ any land ’’;

(iv) by inserting at the end of the same section
the following new subsection -

(2) Except with the consent of the owner
no operations under any such authority
shall be conducted below the surface of any
land referred to in subsection one of this
section, and no lease shall be granted below
the surface of any such land, except at such
depths and upon such conditions as the
Minister may, after full inquiry, deem to be
sufficient to prevent damage to the surface.

6. The Principal Aect is further amended—

fa) by inserting next after section forty-nine the fol-

lowing short heading and section:—

License to prospect prior to grant of authority
to enter.

494, (1)  Any holder of a miner’s right may
make application to the warden’s clerk of a
mining division for a license to prospect on
any private lands within such mining division
in respect of which an authority to enter may
be granted under this Part.

Such application shall be in the prescribed
form and accompanied by a deposit of ten
shillings, which deposit may be applied wholly

or
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or in part towards payment of compensation for
occupation and for surface damage to be
assessed by the warden.

(2) The warden or warden’s clerk may,
if satisfied as to the character and the bona
fides of the applicant, grant to the applicant a
license in the form prescribed.

(3) Such license shall during the period
specified in the license, which shall not exceed
six months, entitle the licensee—

(a) to center on any private lands in the
mining division in respect of which an
authority to enter may be granted, and
mark out in the manner presecribed for
the marking out of a lease under this Act
an area not exceeding the prescribed
area;

(b) to do all such acts and things as may be
necessary for prospecting for gold or for
minerals other than coal, shale, mineral
oils, petroleum, or natural gas in the area
so marked out for a period not exceeding
thirty days from the date of marking out;

(e) upon obtaining the permission of the war-
den, to erect a temporary residence upon
the area so marked out in such position as
the warden may consider proper;

but shall not entitle the licensee to remeve any
gold, mineral, or carth from such area except
such samples and quantities as may be necessary
for the purposes of testing or determining the
value thereof.

(4) (a) The preseribed area to be
marked out in pursuance of paragraph (a) of
subsection three of this section shall not exceed
where the prospecting is for opal the area of
one-half of an acre, where the prospecting is for
gold the area of twenty-five aeres, or where the
prospecting is for minerals other than opal,
coal, shale, mineral oils, petroleum, or natural
gas the area of eighty acres.

(b)
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(b) Every such area shall, where
practicable, be marked out in the form of a
parallelogram, the length of which shall not
exceed three times the width.

(e) No licensee shall be entitled to
mark out or prospect an area under this section
until he has abandoned in the prescribed manner
any area previously marked out by him.

(d) The licensee shall maintain his
boundary marks and possession notice, and shall
efficiently prospect the area during his occu-
pancy.

(5) Upon taking possession of an area by
virtue of such license the licensee shall forthwith
notify the warden’s clerk and furnish particulars
in the form preseribed as to the date of marking
out, the dimensions of the area together with
such description as will lead to the ready identi-
fication of the area, the class of deposit to be
prospected for, and the name of the owner or
occupier of the land.

(6) (a) Upon receipt of such notifica-
tion the warden’s clerk shall issue the prescribed
notices to the persons appearing to be interested
in the land, of the proposed assessment by the
warden of compensation for occupation and for

surface damage.

(b) The licensee shall pay into the
warden’s court within the time ordered by the
warden such sum, if any, as will with the deposit
of ten shillings lodged with the application for
license make up the amount assessed.

(7) (a) If the licensee discontinues
prospecting operations, either within the period
prescribed in paragraph (b) of subsection three
of this section, or at the expiration of such
period, he shall serve notice of abandonment in
the form preseribed upon the occupier of the
land and the warden’s clerk, and affix a copy
thercof on the datum post and where the warden

|0



Mining (Amendment) Act.

so directs fill in all shafts and excavations and
otherwise repair as far as practicable any
surface damage.

The licensee may thereupon mark out a
further area upon paying into the warden’s
court such amount as will with any surplus to
his credit after assessment and payment into
court of compensation in respect of the area
previously held under his license make up the
sum of ten shillings.

If the licensee fails to comply with any such
direction of the warden he shall be liable to a
penalty not excceding ten pounds or to imprison-
ment for a period not exceeding fourteen days
or to.both.

(b) The licensee may apply during
the term of his occupation under the license for
an authority to enter, and having paid into court
the amounts assessed as compensation, may con-
tinue in occupation of the area marked out and
carry on prospecting operations pending the
result of the inquiry preseribed by section fifty-
one of this Act.

If authority to enter be granted by the warden
the license shall merge into sueh authority to
enter and he extinguished, and any compensation
assessed in respect of such license shall be taken
into consideration by the warden when making
assessment in respect of the authority to enter.

(8) In the event of any dispute as to
whether any arca marked out is available for
occupation under license or as to priority of
possession by virtue of any license or upon any
complaint as to non-compliance with the con-
ditions thereof or attaching thereto, the matter
shall be determined by the warden, whose
deciston shall be final.

(9) The owner or occupier of the land
marked out by virtue of any license may object
to the occupation of the areca by the licensee
on the grounds that the area is exempt from

occupation
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occupation under a license to prospect or that
the prospecting operations will interfere unduly
with bis use and enjoyment of the land. )

Notice of such objection shall be served upon
the licensee, and a copy thereof lodged forthwith
with the ‘warden who shall hold an inquiry into
such objection as soon as practicable.

On receipt of such notice of objection the
licensee shall forthwith cease prospecting opera-
tions pending the hearing by the warden, who
may order that operations under the license be
discontinued or that operations be resumed upor
such conditions as he may think mnecessary to
impose for a period not exceeding the balance
of the term the licensee would have been entitled

~ to have occupied the land if prospecting opera-

(b)

(c)

tions had not been suspended under this subsec-
tion.

If such objection is considered by the warden
to be frivolous or vexatious, he may allow costs
against the owner or occupier.

(10) The warden may cancel any license
if the licensee fails to observe any of the con-
ditions thereof or attaching thereto, or fails to
pay within the time allowed the compensation
assessed for oceupation and for surface damage,
and may cancel any license which has been
improperly obtained.

by omitting section 50s and the short heading
preceding that section;

(1) by inserting in section fifty-six after the word
““ enter 7’7 the words ““or a license to
prospect ’’;

{ii) by inserting in the same section after the
word ‘¢ authority >’ where secondly ocecur-
ring the words ‘¢ or license ’’;

(iii) by omitting from the same section the words
““ therein defined ’” and by inserting in lieu
thercof the words ““defined in such authority
or occupied under such license.”’

E 7.
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v. The Principal Act is further amended—

(2)

(b)

by omitting subsection four of section fifty-
seven and by inserting in lieu thereof the
following new subsection:—

(4) The applicant shall serve upon the owner
or occupicr of the land notice in the prescribed
form of the application.

by inserting at the end of section fifty-nine the
following new subsection:—

(2) Where in the case of a lease to mine for
gold granted under this Part of this Aect, which
1s subsisting at the commencement of the Mining
(Amendment) Act, 1935, the labour conditions
require the employment of more than one man
for each ten acres and part of ten acres com-
prised in the lease, such conditions shall be suffi-
ciently compiied with if one man is employed for
each ten acres and part of ten acres comprised
in the lease.
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(¢) by inserting in subsection three of section sixty Sec. 60 (3).

(@)

after the word ‘¢ payable ’’ the words ‘¢ annually
in advance and reserved ’’;

by inserting after subsection two of section sixty-
two the following new subsection:—

(3) A lease granted under this Part of this
Act, or a lease of private lands granted under
any Act repealed by this Aect, the term of which
has been renewed, may be renewed for a further
term not exceeding twenty years, subject to such
rents, royalties, and other covenants and con-
ditions as the Governor may approve.

8. The Principal Act is further amended by omitting
from section sixty-three all words preceding the proviso

and by
words :(—

inserting in lieu of such words the following

“ The area which may be included in any one
mining lease under this Part shall not exceed—

(a) lease to mine for opal—one-half acre;

(b) lease to mine for gold—twenty-five acres;

(c}

(Leases for
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. 15, 1935. . . .
Ko. 15, 1 (¢) lease to mine for coal, shale, mineral oils,
petroleum, or natural gas—six hundred and
forty acres;
(d) lease to mine for any other mineral—eighty
acres.’’
Further 9. (1) The Principal Act is further amended by
amendmentol  omitting seetion sixty-nine and by inserting in lieu
1906. thereof the following section :—
Sué)gsmtutcd
B. .
Lease or 69. (1) Th_e owner of any private 1and.not applied
agreement for or occupied under this Part may, with the con-
by owner to . . . )
mine for currence of the Minister, enter into a lease or agree-
minerals ment in writing with any holder of a miner’s right
reserved to e
the Crown. giving such holder power to enter such land and take

possession thereof and mine thereon for gold or any
mineral reserved to the Crown.

The owner of any private land applied for as a
lease or ocenpied under license to prospect or
authority to enter under this Part may with the like
concurrence enter into a like lease or agreement with
the applicant, licensee, or holder of the authority.

9 P i 3 P>
Arcaand (2) The arca comprised in any such leds? or
term. agreement shall be marked out in the prescribed
manner and in accordance with the preseribed
dimensions.

The area and the term of such lease or agreement
shall not exceed the extent and term, and shall be
subject to the payment of the royvalty to the Crown
(after deduction of any sum paid by way of rent)
and performance of the labour conditions prescribed
in respect of a lease under this Part to mine for the
same class of deposit, but the sum so deducted by
way of rent shall not exceed twenty shillings per acre
in respect of the portion of the surface occupied.

Registration (3) The preseribed fee for registration and
and survey. for survey of the land shall be paid within twenty-
eight dayvs after notice in that behalf given by post
after the Minister has concurred in the lease or
agreement, and in default of such payment the land
shall be open to entry or occupation under this Part.

(4) Such lease or agreement may be trans-

Transfer. ! . ..
ferred with the concurrence of the Minister.
{5)
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(3) Subject to this section no such lease or
agreement, and no such transfer shall have any force
or validity unless and until it is registered in the
prescribed manner.

(6) No tribute agreement in respect of any
land included in any such lease or agreement shall
have any force or validity unless and until it is
registered in the prescribed manner.

(7) From the date of the receipt by the
Minister of such lease or agreement, or a draft
thereof submitted for his concurrence, the land shall
be exempt from entry or occupation under this Part
by any person other than a party to such lease Qr
agreement until such concurrence is refused, or if tle
concurrence is granted, until the expiration of the
twenty-eight days referred to in subsection three of
this section, as the case may be.

(2) Where prior to the commencement of this Act
an agreement or lease has been entered into in pursuance
of section sixty-nine of the Mining Aect, 1906, or any
amendment thereof, and has been duly submitted for the
concurrence of the Minister, the land comprised therein
shall during the continuance of the agreement or lease be
entitled to the protection afforded by subsection six of
that section, and where the agreement or lease has been
duly registered in accordance with that section royalty
shall continue to be payable and labour conditions to be
performed as provided in subsection two of that section.

10. (1) The Principal Act is further amended by
omitting section seventy and by inserting in lieu thereof
the following section:—

70. (1) Subject to this section any holder of a
miner’s right may mark out in the prescribed manner
an area of private land in respect of which he has
entered into a lease or agreement with the owner of
any mineral therein contained for the purpose of
mining for any mineral not reserved to the Crown
notwithstanding that any gold or mineral reserved
to the Crown is associated or combined with the
mineral to be mined for.

Thae
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The area comprised in such lease or agreement
shall be marked out in the preseribed manner and
in accordance with the preseribed dimensions.

The extent and term of such lease or agreement
shall not exceed the extent and term and shall be
subject to the performance of the labour conditions
prescribed in this Part for a lease of the same class
of deposit.

(2) Withim twenty-one days of such marking
out such holder shall lodge with the Registrar,
Department of Mines, Sydney, the lease or agree-
ment, or a draft thereof, containing a sketch and
deseription of the subject land for the concurrence
of the Minister.

Subject to prior rights, the area comprised in such
lease or agreement shall, from the date of such
marking out, be exempt from entry or occupation
under this Part by any person other than a party to
such lease or agreement until such concurrence is
refused, or, if the concurrence is granted, until the
expiration of the twenty-eight days referred to in
subsection four of this section, as the case may be.

(3) The Minister may concur in such lease or
agreement, subject to any stipulations which he
may think necessary in the public interest to impose.

(4) The preseribed fees for registration and
for survey of the land shall be paid, and notice of
acceptance of the stipulations imposed by the Minis-
ter, if any, shall be given within twenty-eight days
after notice in that behalf given by post after the
Minister has concurred in the lease or agrecment,
and in default of payment and/or acceptance the land
shall be open to entry or occupation under this Part.

(5) Such lease or agreement may be trans-
ferred with the coneurrence of the Minister.

(6) Subjeet to this section no such lease or
agreement and no such transfer shall have any foree
or validity unless and until registered in the pre-
seribed manner.

]

{7)
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(7) No tribute agreement in respect of any
land included in such lease or agreement shall have
any force or validity unless and until it is registered
in the preseribed manner.

(8) A party to the lease or agreement to mine
shall before mining any ore containing any gold or
mineral reserved to the Crown obtain a permit to
mine such gold or mineral.

The Minister may, upon application in the pre-
seribed form, grant upon such terms as he may think
fit a permit authorising such party to mine in, under,
or upon the land comprised in such lease or agree-
ment for gold or any mineral reserved to the Crown
and to remove and dispose of such gold or mineral,
and may vary or revoke such permit.

Where it is found that the value of the gold or
mineral reserved to the Crown exceeds ffty per
centum of the value of the ore, the party mining the
ore under the lease or agreement shall—

(a) apply for and obtain a lease under this Part
to mine for gold or any mineral; or

(b) enter into a lease or agreement to mine there-
for in accordance with section sixty-nine of
this Act,

and where the ore is gold the area of any such lease
or agreement granted or entered into in pursuance
of paragraphs (a) or (b) of this subsection may
include the area comprised in the lease or agreement
entered into in pursuance of subsection one of this
section notwithstanding that such area exceeds the
area prescribed for a lease to mine for gold by sec-
tion sixty-three of this Aect.

Application for such lease shall be made in the
manner prescribed.

A royvalty of one per centum on the value of all
gold or mineral reserved to the Crown, obtained
from the land comprised in such lease or agreement,
shall be payvable to the Crown by the person obtain-
ing the same at the times and in the manner
prescribed.

N (9).
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(9) If the person mining under any such lease
or agreement at any time during the term thereof—

(a) fails to fulfil or contravenes the conditions
therein or the terms of his permit; or

(b) uses the land for a purpose other than that
specified in the lease or agreement,

the permit and the registration of such lease or
agreement may be cancelled by the Minister, and
the cancellation shall take effect on a date notified
in the Gazette.

(10) No authority to enter and no lease shall
be granted in respect of any land being mined by the
owner thereof, or any land held under any lease or
agreement registered prior to the commencement of
the Mining (Amendment) Aect, 1935, or after such
commencement in, under, or upon which bona fide
mining operations are being carried on at the time
when the application is made:

Provided that in the event of any dispute arising
as to whether bona fide mining operations are being
carried on as aforesaid, or as to the area protected
by this subsection, the question shall be determined
by the Minister after inquiry and report by the
warden.

(2) Where prior to the commencement of this
Act an agreement has been entered into in pursuance of
section seventy of the Mining Act, 1906, and has been
duly registered in aceordance with that section, the land
comprised therein shall during the continuance of the
agreement be entitled to the protection afforded by
subsection two of that section, and royalty shall continue
to be payable in accordance with subsection three of
that section.

11. The Principal Act is further amended by inserting
after subsection two of section 70E the following new
subsection :—

(3) Upon complaint being made to the Minister
that operations have been abandoned or that bona
fide mining operations are not being carried on in
respect to the freehold and leasehold lands comprised

within
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within the colliery holding, the Minister, after
inquiry and report by the warden, may direct that
the protection afforded by the plan lodged under this
section shall cease to extend to such freehold and
leasehold lands or such part thereof as he may
specify. The Minister’s determination shall take
effect from the date notified in the Gazette.

12. The Principal Act is further amended by omitting
section seventy-one and the short heading preceding that
sectiomn. :

13. The Principal Act is further amended—

(a) by omitting from subsection three of section
cighty-six the words ¢‘the preseribed condi-
tions ’’ and by inserting in lieu thereof the words
““ such rents, royalties, and other conditions as
the Governor may approve ’’;

(b) by inserting at the end of the same section the
following new subsection :—

(4) A dredging lease granted under this Act
or under any Act hereby repealed, the term of
which has been renewed, may be renewed for a
further term not exceeding twenty vears, subject
to such rents, royalties, and other covenants and
conditions as the Governor may approve.

(¢) (i) by omitting from subsection one of section
ninety-nine the words ‘‘where the applicant
has given notice of acceptance as afore-
said ’’;

(i1) by omitting from the same subsection the
words ‘‘ on the said terms.”’

14. The Principal Act is further amended by omitting
section one hundred and nine and by inserting in lieu
thereof the following section :—

109. (1) Every .lease under this Aect and every
lease or agreement under sections sixty-nine and
seventy thereof shall be lodged for registration
within the time preseribed with the Registrar,
Department of Mines, Sydney, by the lessee or the
person entitled to mine thereunder.

Every
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Every transfer or assignment thereof or of any
interest therein (except in the case of an assignment
by operation of law), and every sublease of or
tribute or option contract affecting the land com-
prised in such lease or agreement or any portion
thereof shall be submitted within the time and in the
manner prescribed for the concurrence or sanction
of the Minister and/or registration.

The Minister may grant such concurrence or
sanction, subject to any stipulations which he may
think necessary in the public interest to impose.

Every instrument, which by this subsection is
required to be registered, shall be lodged by such
person as is prescribed.

(2) Any person claiming interest in any lease
under this Act or any Act hereby repealed, or under
any lease or agreement under sections sixty-nine or
seventy of this Aet may, prior to the registration of
any instrument required by subsection one of this
section to be registered, lodge with the Minister a
caveat in the preseribed form, and accompanied by
the prescribed fee against such registration.

On receipt of such caveat the Minister shall stay
registration for fourteen days, unless the caveat is
sooner withdrawn, but may then register the in-
strument, unless the person lodging the caveat has
obtained and served upon him an order of some com-
petent court forbidding such registration.

(3) Any person who acquires an interest in
any lease or agreement as aforesaid, and who fails
to comply with the provisions of subsection one of
this section, shall be guilty of an otfence against this
Act and shall Le liable unon convietion to a penalty
not exceeding fifty pounds, and to a penalty not
exceeding five pounds for cach and every day such
failure continues.

15. The Principal Act is further amended—

(a) by inserting in subsection one of section one
hundred and eleven after the words ‘‘purpose
of?’ the words ‘“laying or constructing a line of
pipes or of’’; (b)



(b)

(¢)
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(1) by inserting in subsection one of section one
hundred and sixteen after the word ‘“quan-
tity’’ the words ‘“and value’’;

(ii) by inserting at the end of the same subscc-
tion the following new subsection :—

(1a) Any person who when so required by
the Minister fails to furnish such further
particulars or to produce for inspection
such bhooks, acecounts, documents, writings,
papers, or instruments, or who obstructs or
hinders any person authorised to make in-
quiries under this. section, shall be liable to
a penalty not exceeding fifty pounds.

by inserting in subsection one of section one
hundred and eighteen after the words ‘¢ adjoin-
ing mineral leases ’’ the words ‘‘ or of two or
more special leases.’’

16. The Principal Act is further amended—

(a)

by omitting subsections two, three, and four of
section one hundred and twenty and by inserting
in lieu thereof the following subsection:—

(2) The mining surveyor authorised as afore-
said may enter and inspect and survey the land
and mines deseribed in such authority. Such
survevor may make such plans and sections of
the land entered, and of any drives or other
works therein as are necessary for the purposes
aforesaid,

Any person who obstruets or hinders such
mining surveyor acting as aforesaid shall be
liable to a penalty not exceeding fifty pounds.

by omitting from section one hundred and
twenty-one the words ‘“ or geological surveyor
or other authorised person’’ and by inserting
in lieu thercof the word ‘‘ surveyor ’’;

(e)
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(¢) by inserting next after section one hundred and

twenty-one the following new short heading and
sections :—

Geological surveys.

121a. (1) Any geological surveyor or other
person authorised in writing in that behalf by
the Minister may enter any mine or works for
the purpose of inspecting the same, and remov-
ing any sample of ore or deposit.

The Minister may grant any such authority
of his own motion or upon the application and
at the cost of any person who proves to the
satisfaction of the Minister that he has a sub-
stantial interest in the company or partnership
which has been formed for the purpose of
prospeecting or of carrying on mining opera-
tions or which is carryving on mining operations
in or upon the mine or works.

Before granting an authority upon the appli-
cation of any such person the Minister may
require that a deposit be made of such sum as
he may fix to provide for the cost of the inspec-
tion or survey, and the sum so deposited may
be applied accordingly.

Any person who obstructs or hinders such
geological surveyor, or authorised person acting
as aforesaid, shall be liable to a penalty not
exceeding fifty pounds.

(2) The geological surveyor authorised
as aforesaid, or other authorised person, may
enter and inspect and survey the land, mines,
and works described in such authority. Such
surveyor or person may make such plans and
sections of the land entered, and of any drives
or other works therein, as are necessary for the
purposes aforesaid.

(3) A geological surveyvor or other
person authorised under this section shall not,
without the consent in writing of the occupier
or lessee of the mine or works to be entered,

divulge
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divulge or cause to be divulged to any person, No. 15, 1433.
other than the Minister, any information which
may be obtained consequent upon such entry.

Any person who contravenes any provision
of this subsection shall be liable to a penalty
not exceeding fifty pounds.

(4) Upon receipt of the report of any
geological surveyor or other person to whom
an authority under subsection one of this seo-
tion has been granted, the Minister—

(a) shall, where the authority was granted
upon the application of any person, com-
municate the contents of the report to
such person; and

(b) may (whether the authority was granted
of his own motion or upon any such
application) at his diseretion communi-
cate the contents of the report to any
person or publish the same in such man-
ner as to him seems fit.

1218. Any geological surveyor may enter Po“l'cr '0£1
any private lands in the performance of his &,08
duties, and may remove any sample of ore or enterprivate

; lands.
deposit. ands
17. The Principal Act is further amended— B ent of
Act No. 49,

1906.

(a) by inserting next after subsection one of section See. 124a.

1244 the following new subsection :— (Complaint
- . S . . as to non-
(1a) Where notice by complaint of non-com- compliance.)

pliance with the labour conditions by the lessee
of any lease has heen given by any person to
the Minister under subsection one of this see-
tion, and the Minister has directed the warden
to hear such complaint, the Minister may dis-
allow any complaint and any application lodged
therewith of which notice has been given by
any other person at any time after such first-
mentioned notice, of non-compliance with the
labour conditions by the same lessee in respect
of the same lease. Where
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(b)

(e)

(d)

(e)

Where any complaint is disallowed under
this subsection no further action under this
section shall be taken on such complaint or on
any application lodged therewith.

by omitting paragraph (iii) and subparagraph
(e) of subsection five of the same section and by
inserting in lien thereof the following sub-
paragraph:—

(¢) that, where the lessee has entered an
appearance, costs be allowed to such
lessee, but not exceeding the amount
deposited by the complainant.

by omitting from subsection seven of the same
section the words ‘‘ the determination ?’ and by
inserting in lieu thereof the word ‘¢ considera-
tion ’?;

by inserting before the word ‘¢ disallow ”’ in
paragraph (c) of the same subsection the words
¢ withhold his decision for such period as he
may determine or ’’;

by omitting subsections eight and nine of the
same section and by inserting in lieu thereof the
following subsections:—

(8) Upon the cancellation of any lease upon
complaint as aforesaid, the complainant shall,
where the Minister has so recommended, be
entitled to a lease of the subject land or such
part thereof as he may specify in his applica-
tion, and the Governor may grant such lease in
the same manner as if possession of the land
had been taken and application made in accord-
ance with the provisions of this Act relating to
the grant of a lease of the same class as the
cancelled lease.

The notification of the approval of the
Governor to the grant of such lease shall be
published at the same time as the notification
of cancellation of the cancelled lease, and there-
upon the complainant shall be entitled upon
making all the preseribed payments to the same

rights
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rights as are conferred by the provisions of this
Act upon an applicant for a lease of the same
class as the cancelled lease.

(9) Where under the provisions of this Aect
it is required that the rent and/or compensation
payable in respect of the lease to be granted
shall be assessed or determined, it will be a com-
pliance therewith if the amount of rent and/or
the compensation as assessed or determined in
respect of the cancelled lease be paid by the
complainant in the prescribed manner.

(10) In the grant of the new lease the pro-
visions of section forty-seven of this Aect shall
not apply in respect to any buildings or improve-
ments which were erected or effected on the
subject land during the currency of the cancelled
lease.

18. The Principal Act is further amended by omitting
from section one hundred and twenty-seven the words
“¢ lease or application for a lease ’’ and by ingerting in
lieu thereof the words ‘¢ tenure or application therefor.”’

19. The Principal Act is further amended—

¢a) (i) by omitting from paragraph (a) of sub-
section one of section one hundred and
thirty-three the word ¢¢license’ and
by inserting in lieu thereof the words
‘‘ business license, license to prospect ’’;
(ii) by inserting at the end of paragraph (p) of
the same subsection the words ‘¢ or which
may arise between miners and the owners
or occupiers of private lands ’’;

(b) (i) by inserting in subsections one and two of
section one hundred and fifty-five after the
word ‘‘right”’ wherever occurring the word
““license’’;

(ii) by inserting in subsection four of the same
section after the word ‘‘lease’” where first
occurring the word ‘‘license.’’

20.

ER oy
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20. The Principal Act is further amended—

(a) (i) by inserting in paragraph (ii) of section

one hundred and eighty-four after the
words ¢“ miner’s right ’’ the words ‘¢ license
to prospect ’’;

(ii) by inserting in paragraph (xviii) of the

same section after the word ‘‘ notices ’’ the
word ‘¢ licenses ’’;

(iii) by inserting in the same paragraph after

the word ‘¢ used ’’ the words ¢¢ the method
of the service of notices *’;

(iv) by inserting in paragraph (xxxv) of the

same scction after the word ¢ generally *’
the words ‘¢ for prescribing. any matter or
thing which Dby this Aect is directed or
authorised to be prescribed or which is
necessary or convenient to be preseribed ’’;

(b) by omitting from section one hundred and
eighty-five the figures ‘¢ 1901 ’* and by inserting
in lieu thereof the figures and words ¢ 1912, or
any Act amending or replacing that Act ?’;

(¢) (i) by inserting in section one hundred and

eighty-six after the word ‘‘shall’ the
words—

(a) be published in the Gazette;

(b) take effect from the date or such
publication or from a later date
specified in the regulations or general
rules; and

(e)

(i1) by inserting in the same section alier ihe

word ¢ fourteen > wherever occurring the
word ‘¢ sitting ’’;

(iii) by omitting from the same section the words

‘¢ then sitting ’’ and by inserting in licu
thereof the words ¢‘ then in session ’’;

(iv)
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(iv) by inserting at the end of the same section

the following words:—

¢ If either House of Parliament passes a
resolution of which notice has been given
at any time within fifteen sitting days after
the regulations or general rules have been
laid before such Iouse disallowing any
regulation, general rule or part thereof,
such regulation, gencral rule or part shall
thercupon cease to have effect.”’

21. (1) The Principal Act is further amended—

(a) (i) by inserting in scction one in the matter

appearing under Part IV after the figures
€ 68-70 "’ the figures, letters and words
“4pa—Mining on private land held with-
out reservation of minerals—ss. 70a-70E *’;

(ii) by omitting from the same section the

figures ‘¢ 39 ’? and ¢ 67,”’ and by inserting
in lieu thereof the figures ‘398 ’’ and
¢ 674 7" respectively; '

(iii) by inserting in the same section after the

figures ‘“40”’ the figures and letter
(X3 40A 7’;

(b) by omitting subsections (3a) and four of section
sixteen;

(¢) by omitting sections one hundred and twenty-
two and 1224,

(2) The Mining (Amendment) Aect, 1907, is

amended—

(a) by omitting paragraph (c) of section three;
(b) by omitting paragraphs (g) and (h) of the same
section.

(3) The Mining (Amendment) Act, 1918, is

amended—

(a) by omitting so much of section three—

(i) as inserts new subsection four in lieu of

subsection four of section thirty-five of
the Mining Act, 1906;
. (i),
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(i) as inserts new section 50a and short
heading thereto in the Mining Act,
1906;
(iii) as amends section sixty-three of the
Mining Act, 1906;
(iv) as inserts mnew section 67a in the
Mining Act, 1906;
(v) as inserts new subsection four in section
onc hundred and twenty of the Mining
Aect, 1906;
(vi) as inserts new section 122a in the
Mining Aect, 1906;
(vil) as omits certain words from section one
hundred and seventy-cight of the
Mining Aect, 1906;
(b) by omitting so much of section four as inserts
new section 70¢ in the Mining Act, 1906.
Act No. 37, (4) The Mining (Amendment) Aect, 1919, is
1919, repealed. ‘
Aot No. 5, (5) The Mining (Amendment) Act, 1924, is
, 8. 6,

amended by omitting section six.




