
SYDNEY CORPORATION (AMEND
MENT) ACT. 

Act No. 9, 1934. 

An Act to alter the law relating to the qualifica
tions of citizens and the election of aldermen 
and Lord Mayor of the City of Sydney; to 
make further provisions for and in relation 
to the government of the said City; to alter 
the law relating to the qualifications of 
electors in municipalities and shires; to 
validate certain matters; to amend the 
Sydney Corporation Act, 1932, the Local 
Government Act, 1919, the Valuation of 
Land Act, 1916, the City of Sydney 
Improvement Act (Act 42 Vic. No. 25), and 
certain other Acts in certain respects; and 
for purposes connected therewith. [Assented 
to, 10th August, 1934.] 

BE 



BE i t enacted b y the King 's Most Excellent Majesty, 
b y and with, t he advice and consent of t he Legis

lative Council and Legislative Assembly of New South 
Wales in Par l iament assembled, and b y the au thor i ty of 
the same, as follows :— 

P A R T I . 

PRELIMINARY. 

1. ( 1 ) This Act m a y be cited as the " Sydney Cor
pora t ion (Amendment ) Act, 1 9 3 4 . " 

( 2 ) The Sydney Corpora t ion Act, 1 9 3 2 , as amended 
by subsequent Acts , is in th is Act re fer red to a s the 
Pr inc ipa l Act . 

( 3 ) The Pr inc ipa l Act, as amended by this Act, may 
be cited as the Sydney Corpora t ion Act, 1 9 3 2 - 1 9 3 4 . 

2. This Act is divided into P a r t s as follows:—i 

P A E T I . — P R E L I M I N A R Y . 

P A E T I I . — E L E C T I O N OP ALDERMEN OP THE CITY. 

P A E T I I I . — F R A N C H I S E — C I T Y OF SYDNEY. 

P A E T I V . — P O L L S OF EATEPAYERS AND CITIZENS OF 
THE CITY OF SYDNEY. 

P A R T V . — E L E C T I O N OF LORD MAYOR OF THE CITY 
OF SYDNEY. 

P A E T V I . — C O N D U C T OF ELECTIONS OF ALDERMEN 
OF T H E CITY OF SYDNEY. 

DIVISION 1.—Nominations. 

DIVISION 2.—Mode of voting and counting votes. 
DIVISION 3.—Postal voting. 

P A E T V I I . — C E N O T A P H AND M O N U M E N T S IN P U B L I C 
W A Y S IN THE CITY OF SYDNEY. 

P A R T V I I I . — P U B L I C W A Y S IN THE CITY OF SYDNEY. 

DIVISION 1.—Public ways to vest in fee-simple in 
the council. 

DIVISION 2 .—Real ignment of public ways. 

P A R T I X . — V A L U A T I O N S . 
P A R T 



P A R T X . — R A T E S — C I T Y OF SYDNEY. 

P A R T X I . — A U D I T — C I T Y OF SYDNEY ACCOUNTS. 

P A R T X I I . — B O R R O W I N G P O W E R S — C I T Y OF SYDNEY. 

P A R T X I I I . — L E G A L PROCEEDINGS—CITY OF SYDNEY. 

P A R T X I V . — MISCELLANEOUS AMENDMENTS OF 
SYDNEY CORPORATION A C T , 1 9 3 2 . 

P A R T X V . — TOWN P L A N N I N G AND BUILDING 

REGULATION. 

DIVISION 1.—Commencement. 
DIVISION 2 .—Town planning and building regula

tion. 
DIVISION 3.—Consequential repeals and amend

ments. 

P A R T X V I . — A M E N D M E N T S OF LOCAL GOVERNMENT 
A C T , 1 9 1 9 . 

DIVISION 1.—-Neiv municipalities and union of 
areas. 

DIVISION 2.—Qualification of electors. 
DIVISION 3.—General rates—Rural lands in 

municipalities. 
DIVISION 4.—Priority of renewal loans. 
DIVISION 5.—Postponement of certain payments. 
DIVISION 6.—Depot rubbish. 
DIVISION 7.—Seiverage works. 

P A R T 



P A R T I I . 

ELECTION OF ALDERMEN OF THE CITY. 

3. (1) The Sydney Corpora t ion Act, 1932, is 
amended— 

(a) by omit t ing from subsection one of section 
nineteen the words " o n the first day of Decem
ber, one thousand nine hundred and th i r ty- three , 
and on the first day of D e c e m b e r " and by 
inser t ing in lieu thereof the words " o n the first 
Monday in December, one thousand nine 
hundred and thi r ty-four , and on the first Monday 
in D e c e m b e r " ; 

(b) by omit t ing subsection three of the same section 
and by inser t ing in lieu thereof the following 
subsection:— 

" ( 3 ) F o u r a ldermen shall be elected for each 
ward of the City by the persons whose names 
a r e on the roll for such ward and who a re 
qualified to v o t e . " 

(c) by omit t ing section twenty- two; 

(d) by omit t ing from subsection one of section 
twenty the words " o n the n in th day of Decem
b e r " and by inser t ing in lieu thereof the words 
" o n the second Tuesday af ter the first Monday 
in December . " 

(2) (a) L is t s and rolls of citizens for use a t the 
election of a ldermen to be held on the first Monday in 
December, one thousand nine hundred and thir ty-four , 
shall be made in the manne r provided by the P r inc ipa l 
Act , as amended by this Act. 

(b) The t imes at, dur ing , and within which 
the several ma t t e r s and the cour ts here inaf te r ment ioned 
m a y or shall be per formed or held for the pu rpose of 
making such lists and rolls shall, in lieu of those men
t ioned in the P r inc ipa l Act, and subject to any a l te ra t ion , 
extension, or val idat ion which the Governor m a y make 
in pursuance of section eighteen of the P r inc ipa l Act , 
be as follows :— 

(i) The date on or before which the collectors shall 
be appoin ted as provided in subsection one of 

section 



section ten shall be a day not la ter t han the 
seventh day af ter the date upon which H i s 
Majes ty ' s assent to this Act is signified. 

(i i) The t ime dur ing which the collectors shall make 
out l ists of citizens entit led to be enrolled as 
provided in subsection one of section eleven 
shall be the per iod commencing on the da te upon 
which the collectors a re appointed pu r suan t to 
s u b p a r a g r a p h (i) of this p a r a g r a p h , and ending 
on the thirty-first day of August , one thousand 
nine hundred and thir ty-four . 

(iii) The l ists of citizens shall be exhibited in the 
manner prescr ibed in section twelve from the 
sixteenth day of September, one thousand 
nine hundred and thir ty-four , to the th i r t i e th 
day of September , one thousand nine hundred 
and thir ty-four , both days inclusive. 

(iv) Notices of claim or objection under section 
th i r teen may be made a t any t ime from 
the sixteenth day of September , one thousand 
nine hundred and thir ty-four , to the th i r t i e th 
day of September , one thousand nine hundred 
and thir ty-four, both days inclusive, and the 
dut ies to be per formed under subsection two of 
the said section shall be per formed as soon 
as possible af ter the said th i r t i e th day of 
September . 

(v) The revision cour ts to be held unde r section 
fourteen shall be held du r ing the month of 
October, one thousand nine hundred and th i r ty -
four. 

(c) F o r the purposes of the election of 
a ldermen to be held on the first Monday in December, one 
thousand nine hundred and thir ty-four , and of the 
making of l ists and rolls of citizens for use thereat , 
subsection one of section nine of the P r inc ipa l Act, as 
amended by this Act, shall be read as if the words 
" the first day of May of the year in which a roll is to be 
p r e p a r e d as here inaf ter p r o v i d e d " were omitted and 
the words " t h e da te on or before which collectors of 
l ists a re appointed in connection with the p r epa ra t i on 
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of rolls for the election of aldermen, to be held on the 
first Monday in December, one thousand nine hundred 
and th i r t y - fou r , " were inser ted in lieu thereof. 

(d) The rolls of citizens made in accordance 
wi th the provis ions of this subsection shall be deemed 
to be rolls of citizens for all pu rposes made under the 
provisions of P a r t TV of the Pr inc ipa l Act. 

4. This P a r t of this Act shall be read and con
s t rued with the Sydney Corpora t ion Act, 1932, a s 
amended by subsequent Acts . 

P A R T I I I . 

F R A N C H I S E — C I T Y OF SYDNEY. 

5. The P r inc ipa l Act is fu r ther amended— 
(a) (i) by omit t ing from p a r a g r a p h (b) of subsec

t ion one of section nine the word " six " 
wherever occurr ing and by inser t ing in lieu 
thereof the word " twelve " ; 

(ii) by omit t ing from the same p a r a g r a p h the 
words " of ten pounds " and by inser t ing 
in lieu thereof the words " unfurnished of 
twenty-six pounds " ; 

(iii) by inser t ing in the same p a r a g r a p h af ter 
the word " u p w a r d s " the following w o r d s : 
" W h e r e a person is in occupation of any 
such p r o p e r t y otherwise than upon a ren t , 
the year ly value unfurnished of the p r o p e r t y 
shall be the amount pe r annum which might 
reasonably be expected to be obtained as 
ren t therefor if the p rope r ty were let un
furnished. 

W h e r e 



W h e r e a person is in occupation of any 
such p rope r ty upon a ren t the year ly value 
unfurnished of the p rope r ty shall be ascer
tained as follows:— 

(i) where the p rope r ty is let unfurnished, 
the year ly value shall be the amount 
paid or agreed to be paid in respect 
of the occupancy, calculated on a 
year ly bas i s ; 

(ii) where the p rope r ty is let furnished, 
the year ly value shall be four-fifths 
of the amount paid or agreed to be 
paid in respect of the occupancy, 
calculated on a year ly b a s i s . " 

(b) (i) by omit t ing from p a r a g r a p h (c) of the same 
subsection the word " six " and by insert
ing in lieu thereof the word " twelve " : 

(ii) by omit t ing from the same p a r a g r a p h the 
words " of ten pounds " and by inser t ing 
in lieu thereof the words " unfurnished of 
twenty-six pounds " ; 

(iii) by inser t ing at the end of the same 
p a r a g r a p h the following words and new 
p a r a g r a p h ( d ) — 

" The clear year ly value of lodgings 
shall be ascer ta ined as follows:— 

(i) where the lodgings are let unfur
nished and the payment therefor 
does not include payment for any 
board, the clear year ly value shall 
be the amount paid or agreed to be 
paid for the lodgings, calculated on 
a year ly bas i s ; 

(ii) where the lodgings are let fur
nished and the payment therefor 
does not include payment for any 
board, the clear year ly value shall 
be four-fifths of the amount paid or 
agreed to be paid for the furnished 
lodgings, calculated on a year ly 
bas i s ; 

(iii) 



(iii) where the lodgings a re ei ther fur
nished or unfurnished and the pay
ment therefor includes payment 
for pa r t i a l board, the clear year ly 
value of the lodgings shall be three-
fifths of the amount pa id or agreed 
to be pa id for the lodgings and 
pa r t i a l board calculated on a 
year ly bas i s ; 

(iv) where the lodgings are ei ther fur
nished or unfurnished and the 
payment therefor includes payment 
for full board, the clear year ly 
value of the lodgings shall be two-
fifths of the amount paid or agreed 
to be paid for the lodgings and full 
board calculated on a year ly basis . 

(d) A n y person who was a member of 
the Commonwealth Naval or Mil i tary 
Forces (including a member of t he 
Imper ia l Reserve res iding in New 
South Wales before the year one 
thousand nine hundred and fifteen) 
and who enlisted or was appointed for 
active service outside Aus t ra l i a in the 
Great W a r , 1914-1918, in connection 
wi th nava l or mi l i t a ry p r e p a r a t i o n s 
or operat ions , o r in connection with 
the a r m y medical or nurs ing service, 
and has been continuously res ident in 
the said w a r d du r ing the per iod of 
th ree months next preceding the first 
d a y of May of the yea r in which a roll 
is to be p r e p a r e d as hereinaf ter p r o 
v i d e d . " 

(c) (i) by omit t ing from subsection three of the 
same section the words " o f twenty p o u n d s " 
wherever occurr ing and by inser t ing in lieu 
thereof the words " unfurnished of fifty-
two pounds " ; 

(ii) by omit t ing from the same subsection the 
words " ten pounds " wherever occurr ing 
and by inser t ing in lieu thereof the words 
" twenty-six pounds " ; 

(d) 



(d) (i) by inser t ing in subsection four of the same 
section af ter the word and symbol " pa ra 
g raph (c) " the words and symbol " or 
p a r a g r a p h (d) " ; 

(ii) by inser t ing in subsection five of the same 
section af ter the words ' ' those p a r a g r a p h s ' ' 
the words " or having a qualification under 
ei ther of those p a r a g r a p h s and also a 
qualification under p a r a g r a p h (d) of t h a t 
subsect ion ." 

6. (1) The Pr inc ipa l Act is fur ther amended— 

(a) by inse r t ing next af ter p a r a g r a p h (a) of sub
section one of section eleven the following pa ra 
g r a p h :— 

(a1) (i) A collector shall not enter the name 
of any person on the list as possess
ing a qualification re fe r red to in 
p a r a g r a p h (b) or p a r a g r a p h (c) or 
p a r a g r a p h (d) of subsection one of 
section nine of this Act, unless such 
person delivers to the collector or 
causes to be delivered or sent by post 
or otherwise to the collector, so as to 
reach him before the expirat ion of the 
per iod allowed for the making out of 
the lists, a declarat ion in or to the 
effect of the form prescr ibed in 
Schedule 4A to this Act. 

(ii) Each collector shall, when del ivering 
the list to the Chamber Magis t r a t e of 
the Centra l Police Court , as provided 
in p a r a g r a p h (a) of this subsection, 
deliver all declarat ions received by 
him under subpa rag raph (i) of this 
p a r a g r a p h to such chamber magis
t r a t e . 

(iii) A n y person who makes a wilfully 
false s ta tement in any such declara
tion shall be liable upon summary 
conviction to a penal ty not exceeding 
ten pounds . 

(b) 



(b) by inser t ing next af ter the F o u r t h Schedule the 
following new Schedule :— 

S C H E D U L E 4A. 

Sydney Corporation Act, 1932-1934, s. 9 (1) (6) (c) 
and (d). 

DECLARATION OF QUALIFICATION FOR ENROL
MENT AS AN OCCUPIER OR LODGER OR RETURNED 

SAILOR OR SOLDIER, OR NURSE. 

S u r n a m e _ 
Other names ( in full) 

P lace of occupat ion or residence i n respect of which 
c la im is m a d e 

W a r d __ 
I , the person abovenamed, hereby claim enro lment on 
t he Ci t izens ' Roll for the W a r d 
of the Ci ty of Sydney, on the following g r o u n d s : — 

(1) I am a n a t u r a l born (or na tu ra l i sed) (strike out 
inappropriate words) B r i t i sh subject of the full age of 
twenty-one years and u p w a r d s ; and 

(2) I am qualified for enrolment as 
(he re inser t "occupier ," '"lodger," " r e tu rned sailor ," 
" r e t u r n e d soldier," or " r e tu rned nu r se , " as the case 
m a y h e ) . 

The relevant provisions of section 9 of t he Sydney 
Corpora t ion Act , 1932-1934, are p r in t ed on the back 
hereof and should be referred to . 

I declare t h a t to the best of m y knowledge and belief 
t he in format ion s ta ted above is t r u e in every par t icu la r . 

S i g n a t u r e of C la iman t 
( D a t e ) 

Wi tnes s to S i g n a t u r e 
Address __ 
Capaci ty in which wi tness signs 

The witness must be either a just ice of the peace, the town 
clerk of the City of Sydney, a clergyman, barrister, solicitor, 
legal ly qualified medical practitioner, bank manager, member 
of the police force, or any officer of the State or Common
wealth Publ ic Service. 

(c) by inser t ing next af ter subsection one of section 
th i r teen the following new subsect ion:— 

(1A) E v e r y such notice given by or on behalf 
of a person who claims to have his name inser ted 
in the list by v i r tue of a qualification re fe r red to 
in p a r a g r a p h (b) or p a r a g r a p h (c) or p a r a g r a p h 
(d) of subsection one of section nine of this Act 

shall 



shall be accompanied by the declarat ion re fer red 
to in p a r a g r a p h ( a l ) of subsection one of section 
eleven of this Act. 

Any person who makes a wilfully false s ta te
ment in any such declarat ion shall be liable upon 
summary conviction to a penal ty not exceeding 
ten pounds. 

(d) by inser t ing at the end of subsection one of 
section fifteen the words " t o g e t h e r with all 
declarat ions received by him in pursuance of 
p a r a g r a p h ( a l ) of subsection one of section 
eleven, or subsection (1A) of section th i r teen of 
this A c t " ; 

(e) by inser t ing a t the end of the Sixth Schedule the 
following foot-note:— 

N O T E . — W h e r e the notice of claim is given by 
or on behalf of a person who claims to have his 
name inser ted in the list by v i r tue of a qualifica
t ion refer red to in p a r a g r a p h (b) or p a r a g r a p h 
(c) or p a r a g r a p h (d) of subsection one of 
section nine of the Sydney Corpora t ion Act., 
1932-1934, the notice shall, in pursuance of sub
section (1A) of section th i r teen of tha t Act, be 
accompanied by the declarat ion as to his quali
fication re fe r red to in p a r a g r a p h ( a l ) of sub
section one of section eleven of tha t Act. 

(2) F o r the purposes only of the collection of lists 
of citizens, the revision of such lists and the p repa ra t ion 
and completion of rolls of citizens in the year one thou
sand nine hundred and thir ty-four , p u r s u a n t to the Pr in 
cipal Act as amended by this Act, and of m a t t e r s neces
sa ry or incidental to such collection, revision, p repa ra t ion 
and completion, the provisions of section five of this Act 
and of subsection one of this section shall commence on 
the da te upon which His Majes ty ' s assent to this Act is 
signified. 

And upon the completion of such rolls the provisions 
of section five of this Act and of subsection one of this 
section shall come into operat ion for all purposes what
soever. 

P A R T 



P A R T Iv. 
POLLS OF RATEPAYERS AND CITIZENS OF THE CITY OF 

SYDNEY. 

7. The P r inc ipa l Act is fur ther amended— 

(a) by inser t ing next af ter P a r t IV the following 
new P a r t : — 

P A R T I V A . 

RATEPAYERS. 

DIVISION 1.—Rolls of ratepayers. 

18A. A person shall be entit led to be enrolled 
and to vote as a r a t epaye r if— 

(a) he is enrolled on the ci t izens ' ro l l ; and 
e i ther 

(i) the qualification in respect of which 
he is enrolled on the ci t izens ' roll 
is t ha t refer red to in p a r a g r a p h 
(a) of subsection one of section 
nine of th is A c t ; or 

(ii) being a person whose qualification 
for enrolment on the ci t izens ' roll is 
other than tha t re fer red to in p a r a 
g r a p h (a) of subsection one of 
section nine of this Act, he is by 
v i r tue of any provis ion of this Act, 
or under any lease in wr i t ing or 
other document of title re la t ing to 
p r o p e r t y in respect of which he 
possesses such qualification, liable 
to pay to any person the whole or 
any p a r t of any ra t e s which may be 
made or levied under this Act in 
respect of such p r o p e r t y ; 

and 
(h) he r e t a ins the qualification unde r which 

he was enrolled on the ci t izens ' roll. 
1 8 B . ( 1 ) W h e n lists of citizens a r e being 

p repa red , each collector shall include in t he 
en t ry of the name and other pa r t i cu la r s of each 
person enti t led to be enrolled as a r a t epaye r , 
the word " r a t e p a y e r . " 

( 2 ) 



(2) When the lists a re being revised the 
en t ry or omission of the word " r a t e p a y e r " 
may be the subject of a claim or objection, and 
shall be subject to revision by the Revision 
Court . 

(3) A ci t izens ' roll with the word " r a t e 
payer " entered aga ins t var ious names as 
directed in this section shall be also a roll of 
ra tepayers , and when so used all names thereon 
agains t which the word " r a t e p a y e r " is not 
entered shall be d is regarded. 

DIVISION 2.—Polls. 

18c. (1) The council may for i ts informat ion 
and guidance on any m a t t e r unde r this or any 
other Act take a poll of citizens or r a t epaye r s 
as i t th inks appropr i a t e . 

(2) A t any poll of r a t epaye r s under this 
Act any person enrolled on the roll of r a te 
paye r s for the city shall, if he has the qualifica
t ion under which he was enrolled (or any 
qualification which would entit le him to enrol
ment as a r a t epaye r ) , be a r a t epaye r and 
enti t led to vote. 

18D. W h e r e the council is required by this Act 
to take a poll of r a t epaye r s , the decision shall 
be in accordance with the major i ty of the votes 
cas t : P rov ided tha t in the case of the votes 
being equal the question shall be undetermined, 
and tha t if the decision of the poll is aga ins t 
the proposa l voted upon, the same question or 
one substant ia l ly the same shall not be again 
submit ted to a poll for a per iod of a t least one 
year . 

DIVISION 3.—Regulations. 

18E. (1) The Governor may make regulat ions 
not inconsistent with this Act, prescr ib ing all 
m a t t e r s which a r e requi red or permi t ted by this 
P a r t of this Act to be prescribed, or which are 
necessary or convenient to be prescr ibed for 
ca r ry ing this P a r t of this Act into effect. 

( 2 ) 



(2) I n par t icu la r , but wi thout prejudice 
to the genera l i ty of the provisions of subsection 
one of this section, the Governor may make 
regula t ions for and with respect t o — 

(a) the tak ing of polls of citizens and polls 
of r a t epaye r s for any purpose of this 
Ac t ; 

(b) the o rder ing of a recount of the votes a t 
any po l l ; the payment of the cost of re
count by the appl icant or the council; the 
redeclara t ion of the resul t of a pol l ; and 
the consequences thereof; 

(c) the method of vot ing a t any poll, and 
whether by post or by personal a t ten
dance a t a poll ing-place; 

(d) the application, muta t i s mutandis , to the 
tak ing of a poll, of the provisions of this 
Act re la t ing to the conduct of an election 
of aldermen, ei ther general ly or wi th 
such amendments , omissions or addi t ions 
as the regulat ions may prescr ibe. 
(3) The regula t ions m a y impose a 

pena l ty not exceeding twenty pounds for any 
breach thereof. Such pena l ty shall be recover
able in a summary manner . 

(4) The regula t ions shall— 
(a) be published in the Gazet te ; 
(b) take effect f rom the da te of such publica

t ion or from a la te r da te specified in such 
regu la t ions ; 

(c) be laid before both Houses of Pa r l i amen t 
within fourteen s i t t ing days after publi
cation if Pa r l i amen t is in session, and, 
if not , then within fourteen s i t t ing days 
af ter the commencement of the next 
session. 

( 5 ) If e i ther House of Pa r l i amen t passes 
a resolut ion of which notice has been given a t 
any t ime within fifteen s i t t ing days af ter the 
regula t ions have been laid before such House , 
disallowing any regula t ion or p a r t thereof, such 
regula t ion or p a r t shall thereupon cease to have 
effect. 

(b) 



(b) by inser t ing in section one af ter the beading 
" PART I V — L I S T S AND P O L L S OF CITIZENS, SS. 
1 0 - 1 8 " the heading " PART I V A — R A T E P A Y E R S — 
ss. 1 8 A - 1 8 E . " 

P A R T V . 

ELECTION OF LORD MAYOR OF THE CITY OF SYDNEY. 

8. The Pr inc ipa l Act is fur ther amended— 

(a) by omit t ing from subsection one of section 
twenty the words " The person who at the date 
of the commencement of this Act holds the office 
of L o r d Mayor shall continue to hold such office 
unti l the thirty-first day of December, one thou
sand nine hundred and thir ty- two, and shall be 
eligible for re-election if still qualified," and 
by inser t ing in lieu thereof the words " The 
rules set out, in Schedule 7A to this Act shall 
app ly to and in respect of any election of a Lord 
M a y o r . " 

(b) by inser t ing next after the Seventh Schedule the 
following new Schedule:— 

S C H E D U L E 7A. 

ELECTION OF LORD MAYOR. 

DIVISION 1 .—Nomina t ion and Voting. 

1 . T h e town clerk or, in his absence, t he deputy town 
clerk shall be the r e t u r n i n g officer for the election. 

T h e r e t u r n i n g officer shall be charged wi th the control 
a n d di rec t ion of all proceedings a t an assembly of alder
men called for the purpose of elect ing a Lord Mayor. 

A n y direct ion no t inconsis tent wi th the rules in th is 
Schedule, g iven by t he r e t u r n i n g officer to any person 
present a t such assembly shall be carr ied into effect. 

The r e t u r n i n g officer's decision on any quest ion ar i s ing 
a t such assembly shall be final. 

2. 



2. (a ) A nomina t ion of a n a lderman for election to 
the office of Lord Mayor may be made wi thout previous 
not ice, by any other a lderman. 

(b) E a c h nomina t ion shall be in wr i t ing signed by 
the nomina tor , and shall bear a s t a t ement s igned by the! 
a lde rman nomina ted , se t t ing out t h a t he consents to t he 
nomina t ion and will t ake the office of Lord Mayor if 
elected. 

(c) E a c h nomina t i on shall be delivered to the r e tu rn 
ing officer in the presence of the a ldermen assembled. 

3. I f only one candida te is duly nomina ted , the r e t u r n 
ing officer shall declare t h a t cand ida te to be elected. 

4. If more candidates t h a n one are duly nomina ted , a n 
election shall be held. 

5. ( a ) The r e t u r n i n g officer shall prepare or cause to be 
prepared a sufficient number of ballot-papers for use a t 
the election. 

(b) E a c h ballot-paper shall conta in t he names of all 
il:e candida tes duly nomina ted pr in ted or wr i t t en thereon. 

A square shall be placed opposite t he n a m e of each 
cand ida te . 

(c) ( i ) E a c h a lderman shall vote only once at the 
election. 

( i i ) Each a lderman shall vote in person a t the 
assembly. 

(d) A n a lderman who desires to vote shall approach 
the r e t u r n i n g officer for a bal lot-paper; and the r e t u r n i n g 
officer hav ing marked a ballot-paper on the back wi th h i s 
s igna ture , shall deliver it to such a lderman. 

(e) I f an a lde rman satisfies t he r e t u r n i n g officer 
t h a t he has spoilt h is ballot-paper by mis t ake or accident 
and sur renders t he spoilt ballot-paper to the r e t u r n i n g 
officer, t he r e t u r n i n g officer shall deliver another ballot-
paper to such a lderman, and fo r thwi th destroy the spoilt 
ballot-paper. 

6. E a c h a lde rman shall m a r k his vote on the ballot-paper 
i n t he m a n n e r prescribed by ru le eight' of t h i s Divis ion 
of th i s Schedule and deliver i t to t he r e t u r n i n g officer who 
shall thereupon announce the n a m e of t he a lde rman whose 
vote is recorded on such ballot-paper and read the ballot-
paper to t he assembly. 

7. A n a lde rman present a t the assembly shall no t leave 
the same before t he complet ion of t he election and t h e 
declara t ion of the resul t unless wi th the consent of t he 
r e t u r n i n g officer. 

8. A voter shall m a r k his vote on t he ballot-paper by 
p lac ing the figure " 1 " i n t he square opposite t he n a m e 
of t he cand ida te for whom he desires to give his first 
preference vote, and shall give con t ingen t votes for all t he 
r e m a i n i n g candidates by p lac ing the figures " 2," " 3 , " 

"4 , " 



" 4," and so on, as the case may require , in t he squares 
opposite the names of such candidates respectively, so as 
to indicate by numer ica l sequence the order of h is prefer
ence for them. 

9. (1) A ballot-paper shall be informal if— 
(a) i t does no t bear the s igna tu re of the r e t u r n i n g 

officer referred to in rule five; or 
(b) t he figure " 1 " s t and ing alone ind ica t ing a first 

preference for some cand ida te is not placed on 
the bal lot-paper; or 

(c ) the figure " 1 " s tand ing alone ind ica t ing a first 
preference is placed opposite t he n a m e of more 
t h a n one cand ida t e ; or 

(d ) it has no vote indicated on it , or it does no t 
ind ica te the voter 's first preference for one 
cand ida te and his consecutive preferences for all 
the r ema in ing candidates . 

(2) A ballot-paper shall not be informal for any 
reason other t h a n the reasons specified i n subclause one of 
th i s rule, but shall have effect according to the voter 's 
in ten t ion , so far as his in ten t ion is clear. 

DIVISION 2 .—Counting of Votes. 

1. T h e r e t u r n i n g officer shall examine the ballot-papers 
delivered to h im, and shall reject all informal ballot-
papers . 

2. The r e t u r n i n g officer shall proceed to count , in 
accordance wi th the rules i n th i s Divis ion of th is 
Schedule , the votes recorded on the valid ballot-papers. 

3. T h e r e t u r n i n g officer shall count the to ta l number of 
first preferences recorded on the val id ballot-papers for 
each candida te . 

4. T h e r e t u r n i n g officer shall t hen a r r ange the candi
dates on a list ( in th is Divis ion of th is Schedule referred 
to as ' ' the order of preferences") in the order of t he 
number of first preferences recorded for each candida te , 
beg inn ing wi th the candida te for whom the greates t 
number of first preferences is recorded. 

I f the number of first preferences recorded for any two 
or more candidates ( in th is Divis ion of th i s Schedule re 
ferred to as ' 'equal candida tes") is equal, the r e t u r n i n g 
officer shall ascer ta in the number of second preferences 
recorded on all the ballot-papers for each of the equal can
didates , and shall a r range the equal candida tes as amongst 
themselves on the order of preferences in t he order of the 
second preferences recorded for each such candidate , be
g i n n i n g with the cand ida te for whom the greates t n u m b e r 
of second preferences is recorded. 

If 



If t he number of first and second preferences recorded 
for any two or more equal candidates is equal , the r e tu rn 
ing officer shall , in like manne r , ascer ta in t he number of 
t h i rd preferences recorded on all the ballot-papers for each 
of such las t -ment ioned equal candidates and a r range such 
candida tes on the order of preferences accordingly, and so 
on u n t i l all the candidates are a r ranged in order on the 
order of preferences. 

I f the number of first, second, th i rd , and all other pre
ferences recorded for any two or more equal candidates is 
equal, the r e t u r n i n g officer shall de t e rmine by lot t he order 
in which such candidates are to he a r ranged on the order 
of preferences. 

5. T h e candida te who, as a resul t of the count referred 
to in ru le th ree of th is Divis ion of th i s Schedule has 
received the largest number of first preference votes shall , 
if t h a t number cons t i tu tes an absolute major i ty of votes, 
be elected. A n d in such a case i t shall no t be necessary 
for the r e t u r n i n g officer to a r r ange the candida tes on 
the order of preferences as requi red by ru le four of th i s 
Divis ion of th is Schedule . 

G. If no cand ida te has received an absolute major i ty of 
first preference votes, the r e t u r n i n g officer shall make a 
second count . 

7. O n the second count the candida te who has received 
the fewest number of first preference votes shall be ex
cluded, and each ballot-paper counted to h i m shall be 
counted to the candida te next in the order of the voter ' s 
preference. 

8. I f a candida te then has an absolute major i ty of votes 
he shall be declared elected, but if no cand ida te then has 
an absolute major i ty of votes, the process of excluding the 
cand ida te who has the fewest votes and coun t ing each of 
his ballot-papers to the con t inu ing candida te next i n t h e 
order of t he voter 's preference shall be repeated by the 
r e t u r n i n g officer un t i l one cand ida te has received an 
absolute major i ty of votes. 

9. T h e candida te who has received an absolute major i ty 
of votes shall be elected. 

10. W h e r e as the resu l t of t he coun t ing two candida tes 
only r ema in unexcluded, a n d each of such candida tes is 
credi ted wi th an equal number of votes, one of such can
didates shall be excluded in accordance wi th ru le eleven 
of th i s Div is ion of th i s Schedule, a n d the unexcluded 
cand ida te shall be elected. 

11. (a) W h e r e a cand ida te has to be excluded a t any 
count and two or more candida tes have an equal number 
of votes, such number being the fewest, regard shall be 
had to the total number of or ig inal votes credi ted to each 
of those candidates , and the cand ida te with the fewest 
such total number shall be excluded. 

(b) 



(b) Where such to ta l numbers of or ig inal votes are 
equal , regard shall be had to the to ta l number of votes 
credited to each of those candidates a t the earliest count 
a t which they had an unequal number of votes, and the 
candida te with the fewest such to ta l number a t t h a t count 
shall be excluded. 

(c) Where those candidates had an equal number of 
votes a t all counts , t h a t one of those candidates who is 
lowest on the order of preferences shall be excluded. 

12. (a) The provisions of th is ru le shall, in lieu of the 
provisions of rules four to eleven (both inclusive) of th is 
Divis ion of th is Schedule, apply in any case where there 
are two and not more t h a n two candidates for election. 

(b) T h e candida te who as a result of t he count 
referred to in ru le three of th is Divis ion of th i s Schedule 
has received the largest number of first preference votes 
shall be elected. 

13. I n th is Divis ion of th is Schedule the expression " an 
absolute major i ty of votes" means a grea ter number t h a n 
one-half of the whole number of ballot-papers counted. 

T h e expression '" con t inu ing candida te " means a candi
da te not already excluded a t the count . 

The expression " or iginal vote " in regard to any candi
da te means a vote derived from a ballot-paper on which a 
first preference is recorded for t h a t candidate . 

The expression " de te rmine by l o t " means de te rmine 
in accordance wi th the following direct ions, t ha t is to say, 
t he names of the candidates concerned hav ing been wr i t t en 
on s imilar slips of paper, and the slips hav ing been folded 
so as to prevent identification and mixed and d rawn a t 
random, t he candidates concerned shall as amongs t them
selves be a r ranged on the order of preferences in the order 
in which t h e slips con ta in ing the i r names a re drawn, 
beg inn ing wi th the cand ida te whose n a m e is on the slip 
d rawn first. 

P A R T VI . 

CONDUCT OF ELECTIONS OF ALDERMEN OF THE CITY OF 
SYDNEY. 

DIVISION 1.—Nominations. 

9. The Pr inc ipa l Act is fur ther amended by omit t ing 
f rom subsection one of section twenty-eight the words 
" t en th day and unti l noon of the fifth day " and by 
inser t ing in lieu thereof the words " twentieth day and 
unti l noon of the fifteenth clay." 

DIVISION 



DIVISION 2.—Mode of voting and counting votes. 

10. The Pr inc ipa l Act is fur ther amended— 

(a) (i) by omit t ing subsection two of section th i r ty -
five and by inser t ing in lieu thereof the fol
lowing subsection:— 

(2) Such citizen shall take such ballot-
p a p e r into an inner compar tment , and the re 
without delay record his vote on the ballot-
paper , and shall then fold up such ballot-
p a p e r so as to conceal the names, and 
immediately pu t it into the ballot-box, and 
thereupon he shall a t once quit such booth 
or room, and shall not re-enter the same 
dur ing the election. 

(ii) by omit t ing subsection four of the same 
section, and by inser t ing in lieu thereof the 
following subsect ion:— 

(4) A citizen shall record his vote on a 
bal lot-paper as fol lows:—He shall vote for 
not less t han the prescr ibed number of 
candidates by placing the figure " 1 " in 
the square opposi te the name of the candi
date for whom he votes as his first prefer
ence and by placing the figures " 2 , " 
" 3 , " " 4 " (and so on as the case requi res) 
in the squares respectively opposite the 
names of so m a n y other candidates as will, 
with the candidate for whom he votes as his 
first preference, complete the prescr ibed 
number . 

The citizen may, in addit ion, indicate the 
o rder of his preference for as m a n y more 
candidates as he pleases by placing in the 
squares respect ively opposi te thei r names 
other figures next in numerical order af ter 
the figures a l ready placed by him on the 
bal lot-paper . 

I n th is subsection " the prescr ibed num
ber " means a number equal to twice the 
number of the candidates to be elected, p lus 

one, 



one, or, if there are fewer candidates t han 
tha t number , the to ta l number of candi
dates . 

(b) by omit t ing from section thir ty-eight the words 
• 'place a cross opposite the name of any person 
nominated upon such bal lot-paper for whom the 
citizen shall declare his intent ion to vote " and 
by inser t ing in lieu thereof the words " m a r k 
the bal lot-paper according to the instruct ion of 
such c i t i zen" ; 

(c) (i) by inser t ing in subsection one of section 
for ty after the word " bal lot-papers " the 
words " including posta l bal lot-papers re
ceived up to the close of the poll " ; 

(ii) by inser t ing af ter the same subsection the 
following new subsect ion:— 

(1A) The method of counting the votes 
to ascer ta in the resul t of the election shall 
be as prescr ibed in Schedule 10A to this Act. 

(iii) by omit t ing from subsection two of the same 
section the word " s e c o n d " and by inser t ing 
in lieu thereof the word " f o u r t h " ; 

(d) by omit t ing from section for ty- three the words 
" f o u r t e e n d a y s " and by inser t ing in lieu there
of the words " o n e m o n t h " ; 

(e) by omit t ing section forty-six and by inser t ing 
in lieu thereof the following sect ions:— 

46. ( I ) A bal lot-paper shall be informal and 
shall be rejected a t the count, if— 

(a) it is not authent ica ted by the ini t ials 
requi red by subsection one of section 
thirty-five of this Ac t ; or 

(b) the figure " 1 " s tanding alone indicat ing 
a first preference for some candidate is 
not placed on the ba l lo t -paper ; or 

(c) the figure " 1 " s tanding alone indicat ing 
a first preference is placed opposi te the 
name of more t han one cand ida te ; or 

(d) i t has upon i t any m a r k or wr i t ing by 
which in the opinion of the r e tu rn ing 
officer the voter can be identified; or 

(e) 



(e) it has no vote indicated on it or it does 
not indicate the vo te r ' s first preference 
for one candidate and his consecutive 
preferences for so many other candidates 
as will, wi th the candidate for whom he 
votes as his first preference, be equal in 
number to the prescr ibed number as de
fined in subsection four of section th i r ty-
Jive of this Act. 

(2) A bal lot-paper shall not be informal 
for any reason other than the reasons specified 
in this section, but shall be given effect to accord
ing to the vo t e r ' s intention, so far as his inten
tion is clear. 

(3) Notwi ths tand ing anyth ing to the con
t r a r y in this Act a t any election a t which only 
one a lderman is to be elected, and at which there 
a re not more than two candidates , a bal lo t -paper 
shall not be informal by reason only of the fact 
t ha t the voter has indicated his vote by placing 
in one square the figure " 1 " or a cross, and 
by leaving the other square blank, and in t ha t 
case the cross shall be deemed to be equivalent 
to the figure " 1 . " 

46A. The r e tu rn ing officer or a pres id ing officer 
or poll clerk shall no t place upon any ballot-
p a p e r any m a r k or wr i t ing which would enable 
any person to identify the voter by whom it is 
used. 

Any person who contravenes any of the provi
sions of this section shall be liable to a penal ty 
not exceding ten pounds. 

(f) by inser t ing next af ter section fifty-eight the 
following new sect ion:— 

58A. The town clerk shall r epor t to the Minis
te r within seven days the occurrence of a 
vacancy in the office of a lde rman or in the office 
of Lord Mayor, and shall s imilarly repor t the 
election of a person to fill such vacancy and the 
name of such person. 

(g) 



(g) by omitt ing the Ninth Schedule and by inser t ing 
in lien thereof the following Schedule:— 

N I N T H S C H E D U L E . 

BALLOT-PAPER. 

ELECTION of Aldermen (or an A lde rman) on the day 
of , 1 9 . 

F o r W a r d of the Ci ty of Sydney. 

List of Candidates for Election. 

N a m e s . Addresses. 

T h e number of a ldermen to be elected is 
Directions.—In m a r k i n g his vote on th i s ballot-paper 

the voter mus t place in the squares respectively opposite 
t he names of a t least [here insert the number which repre
sents twice the number of aldermen to be elected plus one, 
or, if the number of candidates is less than that number, 
the total number of candidates] candidates , the figures 
" 1," " 2," " 3 , " " 4," ANd so on up to and inclusive of the 
number [here insert the number which represents twice 
the number of aldermen to be elected plus one, or if the 
number of candidates is less than that number, the total 
number of candidates], so as to ind ica te the order of h is 
preference for such candidates , and if there are any more 
candidates m a y in addi t ion indica te the order of h is 
preference for as m a n y of t hem as he pleases by placing 
i n t he squares respectively opposite the i r names o ther 
figures next in numer ica l order after those already used 
by h im. 

(h) by inser t ing af ter the Ten th Schedule the follow
ing new Schedule:— 

S C H E D U L E 10A. 

M E T H O D OF COUNTING V O T E S AT ELECTIONS OF 
ALDERMEN. 

Division 1 . 

"Where one a lderman only is to be elected a t an election 
i n any ward, the votes shall be counted and the resul t of 

the 



the election ascer ta ined by the r e t u r n i n g officer, or unde r 
his d i rec t ion and supervision, in accordance wi th t he 
following prov is ions :— 

(a ) The unrejected ballot-papers shall be a r ranged 
under the names of the respective candidates by 
plac ing in a separate parcel all those on which a 
first preference is indica ted for the same candi
date . 

(b) T h e to ta l number of first preferences given for 
each cand ida te on such ballot-papers shall t h e n 
be counted. 

(e) The candida te who has received the largest n u m 
ber of first preference votes shall , if t ha t number 
cons t i tu tes an absolute major i ty of votes, bo 
elected. 

(d) If no candida te has received an absolute major i ty 
of first preference votes a second count shall bo 
made . 

(e) On t h e second count the candidate who has re
ceived the fewest first preference votes shall be 
excluded, and each unexhaus ted ballot-paper 
counted to h im shall be counted to t h e cand ida te 
next in the order of the voter 's preference. 

(f) If a candida te then has a n absolute major i ty of 
votes he shall be declared elected, bu t if no candi
date then has an absolute major i ty of votes, t h e 
process of excluding the cand ida te who has t he 
fewest votes and coun t ing each of his unexhaus ted 
ballot-papers to t he con t inu ing cand ida te next in 
the order of the voter 's preference shall be re 
peated un t i l one candida te has received an abso
lu te major i ty of votes. 

(g) T h e cand ida te who has received an absolute 
major i ty of votes shall be declared elected. 

Division 2 . 
"Where two a ldermen a r e to be elected a t a n election 

in any ward, t he votes shall be counted and the resu l t of 
the election ascer ta ined by the r e t u r n i n g officer or u n d e r 
his d i rec t ion and supervis ion, in accordance wi th t he 
following prov is ions :— 

(a ) One of the candida tes shall be elected in accord
ance wi th the provisions of Divis ion 1 of t h i s 
Schedule. 

(b) All the unrejected ballot-papers shall be r ea r r anged 
under t h e names of t he respective candida tes i n 
accordance w i t h t he first preference ind ica ted 
thereon, except t h a t each ballot-paper on which 
a first preference for t he elected cand ida t e is 
ind ica ted shall be placed i n t he parcel of t he 
cand ida te next i n the order of the voter 's prefer
ence. 

(c ) 



(c) The number of ballot-papers i n t he parcel of each 
cand ida te shall t hen be counted a n d the to ta l 
number of votes so counted to each candida te 
shall be ascer ta ined. 

(d) If a candida te then has an absolute major i ty of 
votes he shall be elected, but if no cand ida te then 
has an absolute major i ty of votes, the count shall 
proceed as provided in pa rag raphs (d) (e) and (f) 
of Divis ion 1 of th i s Schedule, un t i l one candi 
date has received an absolute major i ty of vo tes : 

Provided t h a t in t he appl icat ion of pa ragraphs 
(d) and (e) of Divis ion 1 of th i s Schedule, any 
reference to first preference votes shall be read as 
a reference to all t he votes counted to a candida te 
i n pursuance of th i s Divis ion. 

(e) T h e candidate who has received an absolute 
major i ty of votes shall be elected. 

Division 3. 
"Where three a ldermen are to be elected a t an election in 

any ward two of the candidates shall be elected in accord
ance wi th the provisions of Divis ion 1 and Div is ion 2 of 
t h i s Schedule. 

A th i rd cand ida te ( and where four a ldermen a re to bo 
elected a four th candida te) shall be elected in the m a n n e r 
provided in Divis ion 2 of th is Schedule as regards the elec
t ion of the second cand ida t e : P rov ided t h a t a ballot-paper 
on which a first preference for any elected cand ida te is 
marked shall be placed i n t he parce l of t he con t inu ing 
cand ida te n e s t in the order of the voter 's preference. 

Division 4. 
1. I n the process of coun t ing under Divis ion 1 or 

Divis ion 2 or Divis ion 3, as the case may be, of th i s 
Schedule, exhausted ballot-papers shall be set aside as 
finally deal t wi th and shall thencefor th no t be t aken in to 
account in t he election of a candida te under tha t par 
t icu lar Division. 

2. ( a ) W h e n a candidate is elected or excluded, each 
ballot-paper counted to h im shall be deemed to be ex
haus ted if there is no t ind ica ted upon i t a next preference 
for one con t inu ing candida te . 

(b) " N e x t p r e f e r e n c e " in pa rag raph (a) of th is 
ru le includes t he first of t he subsequent preferences 
marked on t h e ballot-paper which is no t given to an elected 
or excluded c a n d i d a t e : P rov ided t h a t where there is a 
break in t h e consecutive number ing of preferences marked 
on a ballot-paper (o ther t h a n a break necess i ta t ing t he 
reject ion of t he ballot-paper as informal in pursuance of 
pa rag raph (e) of subsection one of section forty-six of 
th i s A c t ) , only those preferences preceding the break shall 
be t aken in to account . 

3. 



3. (a ) If on any count two or more candidates have a n 
equal number of votes, and one of t hem has to be excluded, 
the r e t u r n i n g officer shall de te rmine by lot between t hem 
which of them shall be excluded. 

(b) If in t he final count for the election of a candi 
da te , two candidates have a n equal number of votes, t h e 
r e t u r n i n g officer shall decide by his cas t ing vote which 
shall be elected; bu t except as provided in th is pa rag raph 
he shall not vote a t the election. 

4. I n th i s Schedule— 

" C o n t i n u i n g c a n d i d a t e " means a candida te no t 
a lready elected or excluded from the count . 

" A n absolute major i ty of v o t e s " means a grea ter 
number t h a n one-half of the whole number of 
ballot-papers other t h a n informal a n d exhausted 
ballot-papers. T h e cas t ing vote of t he r e t u r n i n g 
officer given in pu r suance of pa rag raph (b) of 
R u l e 3 of th i s Divis ion of th is Schedule shall be 
included in reckoning an absolute major i ty of 
votes. 

" U n r e j e c t e d ballot-papers " means all ballot-papers no t 
rejected as informal . 

" De t e rmine by l o t " means de termine in accordance 
wi th t he following di rec t ions :— 

The names of the candidates concerned hav ing 
been wr i t t en on s imilar slips of paper , and the 
slips hav ing been folded so as to prevent ident i 
fication, and mixed and drawn a t r andom, t he 
cand ida te or candida tes shall , for the purpose of 
exclusion from the count , be excluded in t he 
order in which the i r names are drawn. 

DIVISION 3.—Postal Voting. 

1 1 . The Pr inc ipa l Act is fur ther amended— 

(a) by omit t ing section thir ty-s ix and by inser t ing 
in lien thereof the following sect ion:— 

3 6 . ( 1 ) Any citizen who— 
(a) does not reside within the c i ty; or 
(b) though he resides within the city will 

not th roughout the hours of vot ing a t 
the election be within ten miles by the 
neares t pract icable route of the polling-
booth ; or 

(c) though he resides within the city is 
seriously ill or infirm and by reason of 

such 



such illness or infirmity will be pre
cluded f rom a t tending a t the polling-
booth to vote, or in the case of a woman 
will, by approaching matern i ty , be pre
cluded from a t tending a t the polling-
booth to vote, 

may not la te r than the fifth day before an 
election of a ldermen or an a lderman make 
applicat ion to the r e tu rn ing officer for a postal 
vote certificate and postal bal lot-paper for the 
purpose of enabling him to vote by post at an 
election in any ward provided tha t he has not 
a l ready made an applicat ion under this section 
in respect of the same election in tha t ward . 

(2) The provis ions of the P a r l i a m e n t a r y 
Elec tora tes and Elections Act, 1912-1929, relat
ing to vot ing by post shall, muta t i s mutandis , 
and with such a l tera t ions , addit ions, or omis
sions as may be prescr ibed by the by-laws, apply 
to and in respect of vot ing by post under this 
Act. 

(3) The Governor may by proclamation 
published in the Gazette set out the provisions 
of the P a r l i a m e n t a r y Elec tora tes and Elections 
Act, 1912-1929, re la t ing to vot ing by post , with 
such a l tera t ions , addit ions, or omissions as may 
be prescr ibed by the by-laws or as he may think 
necessary or convenient to adap t such provisions 
to the purposes of vot ing by post under this Act. 

The provisions so proclaimed shall— 
(a) be set out in the form of a Schedule to 

be inser ted in this Ac t ; 
(b) be thereaf ter p r in ted by the Govern

ment P r i n t e r as a Schedule to this Act 
in any repr in t thereof; and 

(c) have the same force and effect as if the 
Schedule had been originally inser ted 
in this Act, and as if subsection two of 
this section had refer red to the Schedule 
as set t ing out the t rue and full meaning 
of the applicat ion of the P a r l i a m e n t a r y 
Elec tora tes and Elections Act, 1912-
1929, to and in respect of vot ing by post 
under this Act. Any 



Any proclamat ion under this subsection may 
f rom time to t ime be amended or be rescinded 
and subst i tu ted by a like proclamation, and a 
reference in this subsection to a proclamat ion 
shall be construed as a reference to the procla
mat ion as amended, or the subst i tuted proclama
tion, as the case may require . 

(4) A reference in this section to the pro
visions of the P a r l i a m e n t a r y Elec tora tes and 
Elect ions Act, 1912-1929, re la t ing to vot ing by 
post shall, if such provis ions a r e amended or 
replaced, be construed as a reference to such 
provis ions as so amended or replaced. 

(b) by omit t ing the Tenth Schedule. 

P A R T V I I . 

CENOTAPH AND M O N U M E N T S IN P U B L I C W A Y S IN THE CITY 
OF SYDNEY. 

1 2 . The P r inc ipa l Act is fur ther amended by insert
ing next af ter section one hund red and fourteen the 
following new section:— 

114A. (1) The council may control , manage , regu
late , ma in ta in and protec t all public monuments , 
memoria ls , s ta tues and the like erected or placed in 
any public way in the city e i ther before or after the 
commencement of P a r t V I I I of the Sydney Corpora
t ion (Amendment) Act, 1934, and whether such 
monuments , memoria ls , or s ta tues were erected or 
placed by the council or by the Crown or by any 
other au thor i ty or person. 

(2) The council may make by-laws for 
ca r ry ing out the powers and au thor i t ies conferred 
upon i t by subsection one of th is sect ion; in p a r 
t icu lar and wi thout prejudice to the genera l i ty of 
the foregoing provis ion of this subsection the council 
m a y make by-laws for— 

(a) regu la t ing the use of any such monument , 
memorial , or s t a t u e ; 

(b) 



(b) p reven t ing persons from lying, s tanding, 
s i t t ing, walking, running, or climbing in or 
upon or about such monument , memoria l or 
s t a t u e ; 

(c) regula t ing and prohibi t ing the placing of 
vehicles, goods, articles, or th ings in or upon 
or about any such monument , memoria l or 
s ta tue or near or adjacent t he r e to ; 

(d) regula t ing and prohibi t ing the exhibition or 
affixing of adver t i sements , p lacards , pos ters 
or p a p e r s in or upon or about any such monu
ment , memorial , or s ta tue, or nea r or 
adjacent t h e r e t o ; 

(e) the protect ion and preserva t ion of such 
monuments , memoria ls and s ta tues , and 
securing the observance of respect in relat ion 
there to . 

(3) Any by-law made under the au thor i ty of 
this section may apply ei ther general ly to all such 
monuments , memoria ls and s ta tues , or to any 
par t i cu la r monument , memoria l or s ta tue or class 
thereof. 

(4) The provis ions of section two hundred 
and sixty-four and of subsection two of section two 
hundred and sixty-three of this Act shall app ly to 
by-laws made under the au thor i ty of this section. 

(5) A reference in this section to a monu
ment , memoria l or s ta tue shall include a reference to 
the Cenotaph, s i tuated in Mar t in Place in the City. 

(6) The Re tu rned Sai lors and Soldiers 
Imper i a l League of Aus t ra l i a (New South Wales 
Branch) shall be deemed to be the gua rd i an of the 
said Cenotaph. There shall be a custodian of the 
Cenotaph who shall be the person nominated by the 
Re tu rned Sai lors and Soldiers Imper ia l League of 
Aus t ra l i a (New South Wales Branch) and appointed 
for tha t purpose by the council. 

(7) A reference in section two hundred and 
seventy-eight of th is Act to an " officer appointed 
by the council in tha t behalf ' ' shall in the case of any 

complaint 



complaint or legal proceedings for the breach of any 
provis ion re la t ing to the Cenotaph in any by-law 
made under this section, be deemed to include a 
reference to the custodian of the Cenotaph. 

P A R T V I I I . 

P U B L I C W A Y S IN THE CITY OP SYDNEY. 

DIVISION 1.—Public ways to vest in fee-simple in the 
council. 

1 3 . The Pr inc ipa l Act is fur ther amended by inser t 
ing af ter section seventy-six the following new sec
tions :— 

76A. (1) Unless otherwise expressly provided 
this P a r t shall not apply to any public way which is 
by law vested in any s t a tu to ry body represen t ing the 
Crown. 

(2) W h e r e any land vested in a s t a tu to ry 
body represen t ing the Crown is used by the public 
as a road, s t reet , lane, highway, thoroughfare , 
square , court or alley, the Governor, upon the re
quest of the council, may, notwi ths tanding the p ro 
visions of any other Act, af ter considering the r epo r t 
of the s t a tu to ry body affected, declare by proclama
tion published in the Gazette tha t such road, s t ree t , 
lane, h ighway, thoroughfare , square , cour t or alley 
shall be a public way. 

(3) Subject to the provis ions of this Act, th is 
P a r t shall app ly to every p resen t or fu ture public 
way. 

76B. (1) (a) Except where otherwise express ly 
provided, every public way, and the soil thereof, and 
all mate r ia l s of which the public way is composed, 
shall by v i r tue of this Act vest in fee-simple in the 
council, and the council, if it so desires, shall by v i r tue 
of this Act be entit led to be regis tered as the p ro 
p r i e to r of the public way under the provisions of the 
Rea l P r o p e r t y Act, 1900." 

(b). 



(b) The vest ing in fee-simple unde r this 
subsection shall be deemed to be not mere ly as 
r ega rds so much of the soil below and of the a i r above 
as m a y be necessary for the o rd ina ry use of the 
public way as a public way, but so as to confer on the 
council, subject to the provisions of this Act, the same 
es ta te and r igh ts in and with respect to the site of 
the public way as a p r iva te person would have if he 
were entit led to the site as p r iva te land held in fee-
simple with full r ights both as to the soil below and 
to the a i r above. 

(c) Unless otherwise expressly provided 
nothing in this subsection shall be deemed— 

(i) to affect any express or implied dedication to 
the publ ic ; 

(ii) to affect any exist ing r ight of the Crown or of 
any person in respect of any easement or under 
the provis ions of any Act, except in so fa r as 
the council is author ised by or under this Act 
to control and regulate the digging up of 
public w a y s ; 

(iii) to affect any r ight of the Crown or of any 
person in respect of any minera ls below the 
surface of any public w a y ; 

(iv) to author ise the council to grant , demise, dis
pose of, or al ienate the public way or the soil 
or mater ia l s thereof; 

(v) to impose on the council any liabili ty in respect 
of any ra t e under any Act or in respect of any 
dividing fence under the Dividing Fences Act, 
1902, or any liability in any case where the 
council would not be subject to the liabili ty if 
this Act conferred on the council the care, 
control, and management of the public w a y 
and did not vest the public way in fee-simple 
in the council ; 

(vi) to prevent any land from being considered as 
adjoining within the meaning of section one 
hundred and twenty-four of the Public W o r k s 
Act, 1912. 

(d) 



(d) This subsection shall bind the 
Crown except in respect of any public way or p a r t 
thereof which is within the boundar ies of t h a t piece 
or parcel of land s i tuate in the City of Sydney, 
p a r i s h of St . Phi l ip , county of Cumberland, com
pr i s ing the lands app rop r i a t ed and resumed under 
the Public W o r k s Act, 1900, by proclamat ion appear 
ing in the Government Gazette No. 1,203 of the 
twenty-ninth day of December, one thousand nine 
hundred , and described in the schedule there to . 

(2) (a) Wi thou t affecting the general i ty of 
any other provis ion of this Act, the provisions of 
this subsection shall, subject to this Act, apply to 
every public way. 

(b) All mate r ia l s placed or laid on the 
public way in order to be used for the purposes 
thereof, including paving, gu t te r ing , kerbing, gut ter-
br idges , t ree-guards , handra i l s , and the like, placed 
or laid by any person before or af ter the commence
ment of the Sydney Corpora t ion (Amendment ) Act, 
1934, shall be the p rope r ty of the council and m a y 
a t any time be removed by the council. 

(c) All t rees , shrubs, p lan ts , and the like, 
grown or growing in the public way, including t rees , 
shrubs, p lan ts , and the like, p lanted by any person 
before or af ter the commencement of P a r t I X of the 
Sydney Corpora t ion (Amendment ) Act, 1934, shall 
be the p r o p e r t y of the council, and may, subject to 
any by-law, at any t ime be removed by the council. 

(d) The council shall, in respect of any 
land alleged to be or to form p a r t of a public way, 
have the r igh t to lodge a caveat aga ins t the br inging 
of the land or any p a r t thereof unde r the provis ions 
of the Real P r o p e r t y Act, 1900. 

(e) Where any public way is resumed by 
the Crown, the council shall be entit led to claim 
compensat ion therefor . Such compensat ion shall be 
l imited to the capi tal sum spent by the council upon 
the construct ion of the public way, together with the 
sum, if any, pa id by the council for purchase or 
resumpt ion of the land therefor . I n cases where the 
council finds it necessary to purchase or resume and 
construct a new public way to replace tha t resumed 
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by the Crown the council may in lieu of compensa
t ion as aforesaid claim as compensat ion the cost of 
the purchase or resumpt ion and construction of such 
new public way. 

(f) A person shall not use any public 
way, or the soil thereof, or permi t the same to be 
used in derogat ion of or so as to affect the exercise 
of the r ights or powers of the council. 

(3) (a) The common law rule as to suppor t 
shall obtain as between the council as the owner of 
a n y public way and the owners of land abut t ing 
thereon. 

(b) The council may th row the ba t te r or 
make the slope of any public way upon any land 
adjoining the public way, subject, however, to the 
payment of compensation for any loss or in jury sus
ta ined by any person interested in such land. 

(4) The provisions of the Publ ic Roads Act, 
1902, in r e g a r d to the closing of roads shall extend 
to and include any public way, whether such public 
way was originally opened by the Crown or n o t : 
P rov ided tha t any surplus money left af ter the dis
posal of the land where a public way is closed shall 
be paid to the council. 

(5) Notwi ths tanding the provisions of the 
Public Roads Act. 1902, a public way or p a r t thereof 
shall not be closed unless the consent of the council 
has been first obtained. 

(6) Upon the closing of any public way 
under the provisions of the Public Roads Act, 1902, 
the fee simple of so much of the land on which such 
public way is s i tuate as is vested in the council shall 
pass to the Crown, and such lands shall be Crown 
lands and may be dealt with under the said Act. 

DIVISION 2.—Realignment of public ways. 

1 4 . The Pr inc ipa l Act is fur ther amended— 

(a) by omit t ing from subsection five of section 
seventy-eight the words " S u c h value and 
damage shall be ascer ta ined and such compen
sat ion shall be payable as a t the date when such 
land is cleared of buildings and obstruct ions by 

the 



the owner or lessee, whether for the purpose of 
rebui lding to the new al ignment or not, and, 
subject to the provis ions of this section, from 
tha t da te the land shall vest in the council for 
a public w a y , " and by inser t ing in lieu thereof 
the words " S u c h value and damage shall be 
ascer ta ined and such compensat ion shall be 
payable— 

(a) in the case of vacant land, as at the date 
when the notice re fe r red to in subsection 
three of this section is served upon the 
owners of such land, and 

(b) in all other cases as a t the date when 
such land is cleared of buildings and 
obstruct ions by the owner or lessee, 
whether for the purpose of building to 
the new al ignment or not. 

Subject to the provisions of this section, from 
the date upon which such compensation shall 
be payable the land shall vest in the council for 
a public w a y . " 

(b) by inser t ing af ter subsection ten of the same 
section the following new subsect ions:— 

(11) W h e r e land is acquired by the real ign
ment method the council may, no twi ths tanding 
anyth ing contained in this Act, lease the whole 
or any p a r t of such land to any landowner from 
whom the land is acquired or his sequels in t i t le, 
for not more than ten yea r s a t any one t ime and 
subject to such conditions and reserva t ions as 
the council may decide, a t an annual renta l not 
exceeding ten pe r centum of the compensation. 

(12) The lessee of such land may erect there
on a t his own expense a bui lding not exceeding 
one s torey in height, or other improvements of 
such mate r ia l s and to such design as ore ap
proved by the council. 

The council shall not be bound to requi re 
such s t ruc tu re to be erected of brick, s tone, 
concrete, or other like mater ia l s of a pe rmanen t 

na tu r e 



na tu re , no twi ths tanding the provisions of a n y 
Act, regulat ion, rule or by-law re la t ing to 
building for the time being in force. 

(13) All buildings or other improvements so 
erected by the lessee shall remain the p rope r ty 
of the lessee and shall be removed by him 
immediate ly upon or p r io r to the determinat ion 
of the lease. 

(14) No compensation shall be paid in respect 
of any injury, damage or dis turbance a r i s ing 
from the re-ent ry by the council into possession 
of the land upon the expirat ion or de termina
tion of the lease. 

P A R T I X . 

VALUATIONS. 

1 5 . (1) The Pr inc ipa l Act is fur ther amended by 
inser t ing a t the end of subsection two of section one hun
dred and eighteen the following words :— 

I n es t imat ing the fair average annual value of any 
p rope r ty occupied for the purpose of any t rade , busi
ness, or manufac ture , such p rope r ty shall not include 
any plant , machines, tools or other appliances which 
are not fixed to the proper ty , or which a re only so 
fixed tha t they may be removed from the p r o p e r t y 
without s t ruc tura l damage there to . 

(2) The Valuat ion of Land Act, 1916, as amended 
by subsequent Acts, is amended— 

(a) by inser t ing at the end of section fifty-nine the 
following new subsection:— 

(2) F o r the purposes of this section in deter
mining the improved value of premises occupied 
for t r ade , business, or manufac tu r ing purposes , 
such premises shall not include any plant , 
machines, tools, or other appliances which a re 

not 



not fixed to the premises or which a re only so 
fixed tha t they may be removed from the 
premises without s t ruc tura l damage there to , 

(b) by inser t ing a t the end of section sixty the fol
lowing new subsect ion:— 

(2) F o r the purposes of this section in deter
min ing the assessed annual value of any p re 
mises occupied for t r ade , business, or manufac
t u r i ng purposes , such premises shall not include 
any plant , machines, tools, or other appliances 
which a re not fixed to the premises or which 
a r e only so fixed tha t they may be removed 
from the premises without s t ruc tura l damage 
there to . 

(3) The Local Government Act, 1919, as amended 
by subsequent Acts , is amended— 

(a) by inse r t ing at the end of section three of 
Schedule Three the following new proviso :— 

Prov ided tha t for the purposes of fixing the 
improved capital value under this section of any 
premises occupied for t r ade , business, or manu
fac tur ing purposes , such premises shall no t 
include any plant , machines, tools, or other 
appl iances which a r e not fixed to the premises 
or which a r e only so fixed tha t they may be 
removed from the premises without s t ruc tura l 
damage there to . 

(b) by inser t ing at the end of section four of the 
same Schedule the following new subsection:— 

(2) F o r the purposes of fixing the assessed 
annua l value unde r this section of any premises 
occupied for any t r ade , business, or manufac tur 
ing purposes , such premises shall not include any 
plant , machines, tools, or other appliances which 
a r e not fixed to the premises or which a re only 
so fixed tha t they may be removed from the p re 
mises without s t ruc tu ra l damage there to . 

P A R T 



P A R T X. 

R A T E S — C I T Y OF SYDNEY. 

16. The Pr inc ipa l Act is fur ther amended— 

(a) by inser t ing in subsection two of section one 
hundred and twenty- three af ter the words 
" previous assessment " the words " or any 
p r o p e r t y which has become not ra tab le since the 
da te of such assessment " ; 

•(b) by inser t ing af ter section one hundred and 
twenty-six the following new section:— 

126A. (1) W h e r e p r o p e r t y which was not 
ra tab le has become ratable , the r a t e thereon 
shall be p ropor t iona te to the por t ion of such 
yea r du r ing which such land was r a t ab l e ; and 
In any such case the first assessment made of 
the p r o p e r t y af ter i t becomes ra table shall be 
-deemed to have come into force concurrent ly 
wi th the bind becoming ra table . 

(2) W h e r e p r o p e r t y which was ra table 
h a s not been assessed because of omission from 
the assessment book the first assessment thereof 
a f t e r discovery of the omission shall come into 
force as from the first day of J a n u a r y of the 
t hen cur ren t year . 

(3) W h e r e p r o p e r t y which was ra table 
becomes not ra table , p a r t of the r a t e pa id 
thereon propor t iona te to the per iod of the year 
dur ing which the p r o p e r t y is not ra table shall 
be refunded by the council. 

( c ) (i) by inser t ing in section one hundred and 
forty-four af ter the words " resolution of 
the council " where secondly occurr ing the 
following p a r a g r a p h : — 

W h e r e p r o p e r t y which was not ra tab le 
has become ra table p r o p e r t y or where a 
valuat ion of ra tab le p r o p e r t y has been 
omitted, a valuat ion of such p rope r ty may 
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be made and en te red ; and where p r o p e r t y 
which was ra tab le has become not ra table , 
the en t ry of valuat ion in relat ion there to 
may be omitted. 

(ii) by inser t ing in the same section immediately 
before the word " notice " the words " or 
making of a valuat ion ' ' ; 

(d) by inser t ing a t the end of section one hundred 
and forty-live the following p a r a g r a p h : — 

W h e r e p r o p e r t y which was ratable under t h i s 
Division of this P a r t becomes not ratable , p a r t 
of the r a t e pa id thereon propor t iona te to t he 
period of the year dur ing which the p rope r ty is 
not ra table shall be refunded by the council. 

(e) (i) by omit t ing from section one hundred and 
thir ty-eight the following words and 
symbols : 

" (ii) land vested in the Railway Com
missioners for New South Wales , or in the 
Metropol i tan W a t e r , Sewerage and Dra in
age B o a r d ; 

(iii) such .lands vested in the Sydney 
H a r b o u r T rus t Commissioners , and the 
houses and buildings erected thereon a s 
a r e not leased or occupied for p r iva te pur
poses and by persons other than the said 
Commissioners, thei r officers or s e r v a n t s . " 

(ii) by omit t ing from the same section the words 
" ' Unimproved capi tal value ' and ' owner r 

have the meanings given to ' un improved 
value ' and ' owner ' respectively in the 
Land and Income T a x Assessment Act of 
1 8 9 5 " ; 

(iii) by inser t ing at the end of the same section 
the following new subsection:— 

(2) F o r the purposes of this Act the un
improved capi tal value of p r o p e r t y shall be 
the capi tal sum which the fee-simple of the 
land might bo expected to real ise if offered 
for sale on such reasonable t e rms and condi
t ions as a bona fide seller would requi re , 

assuming 



assuming tha t the improvements , if any, 
thereon or apper ta in ing thereto, and made 
or acquired by the owner or his predecessor 
in title had not been m a d e : 

P rov ided tha t there shall be a reasonable 
deduction for profitable expendi ture by the 
owner or occupier on visible and effective 
improvements (if any) which al though not 
upon the land have been constructed for i ts 
d ra inage , for i ts protect ion from inundation, 
or otherwise for i ts more beneficial use. 

(f) by inser t ing next after subsection five of section 
one hundred and eighteen the following new sub
section :— 

(5A) N O land or building which is vested in the 
Univers i ty of Sydney or in any college within 
such Univers i ty , and is used for the purposes 
of education or for purposes incidental there to 
or connected therewith, and is not under lease 
from such Univers i ty or any such college, shall 
be liable to be assessed or ra ted in respect of 
any ra te under this Act. 

P A R T X I . 

A U D I T — C I T Y OF SYDNEY ACCOUNTS. 

1 7 . (1) The Pr inc ipa l Act is fur ther amended by 
omi t t ing sections two hundred and for ty and two hundred 
a n d forty-one and by inser t ing in lieu thereof the follow
ing sect ions:— 

240. (1) The council shall cause p rope r books of 
account to be kept in relat ion to the city fund and 
in relat ion to the electric l ight account kept in 
accordance wi th the Municipal Council of Sydney 
Electr ic L igh t ing Act, 1896-1928, and shall, on or 
before the th i r t ie th day of J u n e in each year , p r e p a r e 
and submit to the Audi tor-General under the hand 
of the City T r e a s u r e r s ta tements of account and 
balance-sheets set t ing forth a t rue s ta tement of the 
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financial posit ion and the t ransact ions of the council 
for the whole of the year ending on the thirty-first 
day of December of the preceding year . 

Such s ta tements of account and balance-sheets 
shall be in a form approved by the Audi tor -Genera l . 

The Audi tor-General shall examine and audi t the 
said s ta tements of account and balance-sheets, a n d 
if found to be correct he shall so certify and sign the 
said s ta tements of account and balance-sheets. 

After such examinat ion and audi t the council shall 
for thwith t r ansmi t the said s ta tements of account 
and balance-sheets to the Minis ter for p resen ta t ion 
to Pa r l i amen t . 

(2) Such s ta tements of account and balance-
sheets shall be laid before both Houses of Pa r l i a 
ment within fourteen s i t t ing days af ter the receipt 
thereof by the Minis ter if Pa r l i amen t is in session,, 
and if not then within fourteen s i t t ing days after the 
commencement of the next session. 

241. (1) The books of account aforesaid shall be 
audi ted by the Audi tor-General . 

Subject to the provis ions of this P a r t — 
(a) the Audi tor -Genera l shall, in respect of such 

audi t have all the powers conferred on the 
Audi tor -Genera l by any law now or here
af ter to be in force re la t ing to the audi t of 
public accounts ; and 

(b) the Audi t Act, 1902, and Acts amending the 
same shall apply to and in respect of the 
council and its officers and se rvan ts in t he 
same manne r as i t appl ies to account ing 
officers of public department 's . 

(2) The books of account of the council shall 
a t all reasonable t imes and without fee or r e w a r d be 
open for inspection by the Lord Mayor or any alder
m a n or the Audi to r -Genera l ; and any such pe r son 
m a y also take copies of or make ext rac ts from the 
said books dur ing office hours without any payment . 

Any citizen or any mor tgagee or holder of deben
tures or inscribed stock m a y likewise inspect the 
said books of account and may take copies or ex
t rac ts from same wi thout payment . 

P rov ided 



Provided tha t the council may fix and collect a fee 
from any person who desires to inspect' in any assess
ment book of the council the entr ies re la t ing to land 
other than— 

(a) land in respect of which he is the owner, lessee 
or occupier or the agent' au thor ised in wri t ing 
by the owner ; or 

(b) land adjoining there to . 
(."!) Any officer or servant of the # council 

having charge of the said books of account refus
ing to permit any person to inspect or take copies 
or make extracts from such books in accordance wi th 
subsection two of this section shall bo liable to a 
pena l ty not exceeding five pounds for every such 
offence. 

(4) Any citizen may make-object ion before 
the Audi tor -Genera l to any of the accounts of the 
council. 

(5) The council may make by-laws regula t 
ing the t imes and manner of inspection by citizens 
or mor tgagees or holders of debentures or inscribe 1 
stock of the said books of account. 

241A. (1) Wi thou t l imit ing the general i ty of the 
powers conferred by subsection one of section two 
hundred and forty-one, the Audi tor -Genera l may 
disallow any expendi ture , t ransfer , or en t ry in the 
books of account of the council which has been 
incurred or made in contravent ion of any Act or 
any rule, regulat ion, or by-law. 

(2) The Audi tor-General may, subject to 
the provisions of section 283c of this Act, surcharge 
the amount of any such disallowance upon the Lord 
Mayor or a ldermen or officers or servants of the 
council by whom the expenditure , t ransfer , or en t ry 
was incurred or made or ordered to be incurred or 
made. 

(3) The Audi tor -Genera l m a y surcharge 
on the Lord Mayor or an a lderman or any officer 
or servant of the council the amount of any deficiency 
or loss incurred by the culpable negligence or mis
conduct of such Lord Mayor, a lderman, officer or 
servant , or of any sum which ought to have been 
but is not b rought into account by such Lord Mayor. 
a lderman, officer or servant . (4} 



(4) Before surcharg ing the amount of any 
such disallowance on any person the Audi tor 
General shall, if pract icable, extend to the person 
upon whom he proposes to make the surcharge an 
oppor tuni ty to advance any reasons why such 
surcharge should not be made. 

(5) The Audi tor-General may certify on the 
face of every account examined by him any money, 
books, deeds, pape r s , goods, or chattels found by 
h im to be due from any person. 

(6) Immedia te ly upon surcharg ing any 
sum on any person the Audi tor -Genera l shall give 
notice to the person concerned. 

(7) The Audi tor -Genera l may a t any t ime 
wi thdraw and revoke any surcharge or disallowance 
m a d e by him under this section. 

(8) Any person upon whom a surcharge is 
m a d e by the Audi tor -Genera l may, within one month 
af ter notice thereof, in accordance with subsection 
six of this section, appeal if the amount of the sur
charge does not exceed five hundred pounds either 
to the Governor or to the Court of P e t t y Sessions 
holden at the Centra l Police Office or the Distr ic t 
Court for the Metropol i tan Dis t r i c t ; or if the 
amount of the surcharge exceeds five hundred 
pounds , to the Supreme Court . The decision of the 
Governor or the court , as the case may be, to con
firm, reduce, or annul the surcharge shall bo final 
and shall be car r ied into effect. 

(9) If the person concerned do not within 
the per iod prescr ibed in subsection eight of this 
section appeal , or if on appea l the decision of the 
Governor or the court be aga ins t such person, the 
council, the Minister , or any r a t epaye r or credi tor of 
the council m a y recover in a court of competent ju r i s 
diction the amount of the surcharge (or any 
deficiency which may remain af ter the app rop r i a t i on 
of any moneys in the possession of the council the 
p r o p e r t y of such p e r s o n ) ; and the money so recov
ered shall be pa id into the app rop r i a t e fund of the 
council. 

(10) 



(10) If there are any moneys in the posses
sion of the council the p rope r ty of such person, the 
council may appropr i a t e so much of them as may 
be necessary to satisfy the amount surcharged. 

(11) If any surcharge on any person be not 
within six months af ter it is made satisfied by 
payment or annulled on appeal as hereinbefore 
provided, such person shall, dur ing such fur ther 
t ime as the amount of the surcharge remains unpaid , 
be thereby disqualified to hold office as Lord Mayor 
or a lderman of the city. 

(12) F o r the purpose of this section a " s u r 
c h a r g e " shall be an entry in an account of the council 
made or caused to be made by the Audi tor-General , 
and pu rpo r t i ng to show the amount surcharged as 
an amount due by the person surcharged. 

(13) Nothing in this or any other Act shall 
preclude any disallowance or surcharge being made, 
or the amount thereof being recovered or deducted 
before or after the expirat ion of six months from 
the t ime when the m a t t e r of the disallowance or 
surcharge arose. 

241B. (1) The Audi tor-General shall, as soon as 
pract icable after the completion of his audit in each 
year make and sign and forward to the council and 
the Minis ter a r epor t on and in relat ion to his audi t 
of the books of account of the council for the pre
ceding year . 

(2) Such repor t shall include a s ta tement 
as to— 

(a) whether or not in his opinion, due provision 
has been made for the repayment of l oans ; and 

(b) his decision upon any objection to the accounts 
made before him by any pe r son ; and 

(c) any breach of law revealed by his aud i t ; and 
(d) any other m a t t e r s which in his judgment call 

for notice. 
(3) The Audi tor -Genera l shall certify 

whether in his opinion the accounts a re full and 
fa i r s ta tements p roper ly d r a w n up so as to exhibit 
a full and t rue view of the council 's affairs, and 

whether 



whether they are in accordance with the books of 
the council and the law for the t ime being in force 
re la t ing to such accounts. 

H e shall also certify the amount which the council 
m a y bor row by way of l imited overdraf t in pur
suance of section 262c of this Act. 

241c. (1) F o r the purpose of any audi t of 
accounts, the Audi tor -Genera l may take evidence 
upon oath or affirmation (which oath or affirmation 
he is hereby empowered to admin i s t e r ) , and may, 
by summons under his hand, requi re such persons 
as he thinks fit to appea r personal ly before him, at a 
t ime and place to be fixed in and by such summons, 
and to produce to him such books and pape r s as 
appea r necessary for such audit , and may examine 
such witnesses as he thinks fit. 

(2) Any person so required who, without 
jus t excuse,— 

(a) neglects or refuses to comply with such sum
m o n s ; or 

(b) refuses to be examined on oath or affirmation, 
or to take an oath or affirmation; or 

(c) refuses to answer such lawful quest ions as 
a r e pu t to him, 

shall be liable to a t e rm of impr isonment not exceed
ing twelve months, or a penal ty not exceeding twenty 
pounds . 

241D. A reference in this P a r t of this Act to the 
Audi tor -Genera l shall be deemed to include a 
reference to a person act ing as deputy of the Audi tor -
General , and to any officer of the public service 
appointed by the Audi tor -Genera l or such deputy to 
exercise and discharge on his behalf the powers , 
au thor i t ies , duties and functions conferred and 
imposed on the Audi tor -Genera l by this P a r t of th is 
Act . 

241E. Towards defraying the cost and expenses 
of the audi t by the Audi tor -Genera l the council shall 
p a y to the Consolidated Revenue F u n d the amount 
involved as certified to by the Audi tor-General 
a t such per iods as the Minister may decide. 

(2) 



(2) The Pr inc ipa l Act is fur ther amended by 
omit t ing subsection two of section one hundred and 
twenty-seven. 

P A R T X I I . 

BORROWING P O W E R S — C I T Y OF SYDNEY. 

1 8 . This P a r t of this Act shall commence upon a dale 
to be appointed by the Governor and notified by procla
mat ion published in the Gazette. 

19. The Pr inc ipa l Act is fur ther amended by inser t ing 
af ter P a r t X V I the following new P a r t :— 

P A R T X V I A . 

SPECIAL, PROVISIONS RELATING TO LOANS. 

262A. The provisions of this P a r t shall have effect 
no twi ths tanding anyth ing elsewhere in this Act con
tained. 

262B . (1) Excep t as provided in this or any other 
Act, the council shall not borrow for any purpose or 
in any way whatsoever . 

(2) Except as provided in section 2G2c the 
council shall not borrow unless the loan has been pre
viously authorised, tha t is to say, unless the Governor 
upon applicat ion made by the council has approved 
of the proposed loan. 

262c. (1) The council shall not bor row by way 
of overdraf t except in accordance with this section. 

(2) The council may borrow by way of 
l imited overdraf t for any of the purposes of this 
Act or of the Municipal Council of Sydney Electr ic 
L igh t ing Act, 1896-1928. 

(3) (a) All sums lawfully borrowed under 
th is section for the purposes of the Municipal Coun
cil of Sydney Elect r ic Light ing Act, 1896-1928, shall 
be deemed to be secured upon the income from the 
Elec t r ic Light Account kept in accordance with t ha t 
Act. 

(b) 



(b) All sums lawfully borrowed under 
t ins section for the purposes of this Act shall be 
deemed to be secured upon the income of the City 
fund. 

(4) Subject to this section the amount which 
may be borrowed by way of overdraf t shall not 
exceed one-half of the income of the Electr ic Light 
Account or City fund as the case may be, as shown 
by the last audi ted accounts. 

(5) No g rea t e r sum shall be borrowed under 
this section than the amount s ta ted in a certificate of 
the Audi tor-General given in pursuance of section 
241B of this Act as being the amount which may be 
borrowed within the limits imposed by this section. 

(6) In calculating the limit of overdraf t 
under this section, any money received by the council 
from the Crown as a g r a n t shall be excluded. 

(7) The council may borrow and reborrow 
from time to time within the limits provided by this 
section. 

(8) A certificate in the form prescr ibed by 
regulat ions made under this P a r t of this Act pur
po r t i ng to be the certificate of the Audi tor-General 
given in pursuance of section 241B of this Act, shall 
be conclusive as r ega rds any lender tha t the amount 
mentioned therein may be lawfully borrowed by way 
of limited overdraf t and tha t the provisions of this 
section with respect to such bor rowing have been 
duly complied with, and such certificate shall con
t inue to be opera t ive as r ega rds any lender unti l 
such lender shall receive a new certificate. 

262D. Notwi ths tanding anyth ing contained in this 
Act the council may, wi thout the approva l of the 
Governor, borrow and rebor row from t ime to t ime 
by way of overdraf t under the au thor i ty and within 
the l imits which exist immediately before the com
mencement of this P a r t . The power of the council 
to bor row and reborrow conferred by this section 
shall continue as r ega rds the council only unt i l the 
Audi tor-General shall give a certificate in pursuance 
of section 241B of this Act, and as r e g a r d s the 
lender, unti l the lender shall receive such certificate. 

262E. 



2G2E. (1) Whore the council proposes to ra ise 
any loan, other than— 

(a) a renewal loan ; 
(b) a loan by way of overdra f t ; or 
(c) a loan for essential services, 

the provisions of this section shall have effect. 
(2) The proposa l shall be submit ted to the 

Minister . 
The proposa l so submit ted shall contain such 

detai ls as may be prescr ibed by regulat ions made 
under this P a r t of this Act (or in the absence of 
such regulat ions , as the council may de te rmine) , 
showing— 

(a) the purpose of the loan; 
(b) the amount of the loan and the r a t e of in teres t 

thereon; 
(c) the t e rms of repayment of the loan (including 

the scheme, if any, for repayment by instal
ments ) ; 

(d) the total number of r a t epaye r s on the roll for 
the city. 

(3) The Minister shall cause a repor t to be 
made on the proposa l by such person as he may 
appoint . 

(4) The Minister , upon receipt of such re
por t , may make such recommendat ions in relat ion to 
the proposa l as he thinks fit. 

(5) If, af ter considering any recommenda
tion so made by the Minister , the council decides to 
proceed with the proposal , ei ther in i ts original 
form, or as al tered in accordance with the recom
mendat ions of the Minister (in which la t te r case the 
proposa l as a l tered shall be deemed to be the pro
posal for the purposes of this section) the council 
shall, before making applicat ion to the Governor for 
his approva l thereto , notify reasonable par t icu la rs 
of the proposa l in accordance with regulat ions made 
under this P a r t of this Act, and allow one month 
dur ing which any number of r a t epaye r s not being 
less than fifteen pe r centum of the number of 
persons enrolled on the roll of r a t epaye r s for the 
city may peti t ion the council in accordance with 

regula t ions 



regulat ions made under this P a r t of this Act to take 
a poll of r a t epaye r s as to whether the r a t epaye r s 
approve of the loan. 

(6) If a formal pet i t ion is lodged within the 
said per iod of one month the council shall for thwith 
a r r a n g e for and take a poll of the r a t epaye r s of the 
city. 

(7) If the decision of the poll is against the 
proposa l it shall not be submit ted to the Governor for 
his approval . 

(8) If the decision of the poll is in favour 
of the proposal , or if a pet i t ion asking for a poll is 
not duly lodged, the proposa l shall be submit ted to 
the Governor th rough the Minister . 

(9) Unless the proposa l receives the 
approval of the Governor, it shall not be proceeded 
with. 

(10) Where the Governor has approved of 
the proposal , but the council is unable to obtain the 
loan upon the t e rms approved, the Governor may, on 
appl icat ion by the council t h rough the Minister , con
sider an amended proposal , and may approve the 
same, or may direct tha t the amended proposa l shall 
be re fe r red for r epo r t to a person appointed by the 
Minis ter in accordance with subsection three of this 
section, as in the case of an original proposal , and 
where he so directs the provisions of this section 
shall apply to the proposal . 

The amendments which may be made in a p roposa l 
may re la te to the t ime or method of repayment , or 
the r a t e of interest , and any ma t t e r consequent there
on. 

(11) I n this section— 
" R e n e w a l loan " means a loan for the purpose of 

r epay ing or renewing any other loan and for 
pay ing the expenses incidental t he r e to ; 

" L o a n for essential services " means a loan for 
any of the following purposes :— 

(a) ca r ry ing out any order as to boundary 
works or d ischarging any liability unde r 
such o rde r ; 

(b) 



(b) establishing or extending a service for 
the removal and disposal of filth or 
refuse, and the acquisition of land, 
buildings, and p lant there for ; 

(c) discharging any liability a r i s ing under 
a verdict or order of a court of law or 
equi ty ; 

(d) the making of roads and the purchase 
and establishment of machinery and 
equipment for the making of public 
ways, or for the breaking of stone and 
the like pu rposes ; 

(e) meet ing any liabilities t r ans fe r red to 
the council consequent upon a l te ra t ion 
of boundar i e s ; 

(f) the provision, improvement and embel
l ishment of public pa rks and g a r d e n s ; 

(g) the payment of expenses incidental to 
any of the above purposes or to the 
ra is ing of the loan. 

262F. (1) F o r securing repayment of the principal 
and interest on any moneys borrowed by the council 
under this or any other Act, the council may, not
wi ths tanding the provisions of this or any other Act, 
issue inscribed stock as prescr ibed by regulat ions 
made under this P a r t of this Act, and may main ta in 
inscribed stock regis t r ies in any count ry in which 
the pr incipal is payable . 

(2) Inscr ibed stock shall be t ransferable in 
the books of the council in accordance with such 
regulat ions . 

(3) The due repayment of the inscribed 
stock and the in teres t thereon shall be a charge upon 
the corpora te ra tes and revenues of the council f rom 
whatever source ar is ing. 

(4) Inscr ibed stock lawfully issued by the 
council under the au thor i ty of this Act shall both 
as r ega rds the issue and any t r ans fe r thereof be 
deemed to be included in the general exemptions 
from s tamp du ty under P a r t I I I of the Second 
Schedule to the S t amp Duties Act, 1920-1933. 

(5) 



(5) (a ) Any stock inscribed by the council 
shall be a lawful investment for any moneys which 
any company, council, or body corporate by any A c t 
of Pa r l i amen t of New South Wales is author ised o r 
directed to invest in addit ion to any other invest
ment expressly provided for the investment of such 
moneys . 

(b) No notice of any t rus t expressed 
or implied or constructive shall be received by the 
council or by any officer or servant of the council in 
relat ion to stock inscribed by the council. 

(6) The council may on the applicat ion of 
any holder of i ts debentures cancel any such deben
tu re s so held by him, and may issue to such holder 
in lieu thereof inscribed stock of an equal face value 
bea r ing the same ra t e of in teres t and repayable 
upon the da te originally fixed for repayment of the 
debentures so cancelled: 

P rov ided tha t such cancellation and issue of in
scribed stock shall not in any way affect the obliga
t ions of the council in relat ion to the sinking funds 
of the loans the debentures of which shall have been 
so cancelled, and in like manner and on like applica
t ion the council may cancel inscribed stock and issue 
debentures of an equal face value in lieu thereof. 
The council as holder of any of i ts own debentures 
or inscribed stock shall have the like powers as any 
other holder under this section. 

262G. The moneys borrowed under section 262c 
of this Act by way of limited overdraf t on the 
securi ty of the City F u n d shall be expended by the 
council for the following purposes , and for no o ther 
pu rposes :— 

(a) for any of the purposes of this Act, expendi
tu re on which is lawfully chargeable to the 
revenue of the City F u n d , and which is 
included in the es t imates of the income and 
expendi ture of tha t fund for the year in which 
the expendi ture is m a d e ; 

(b) to r epay the amount borrowed by way of 
overdraf t on the securi ty of the City F u n d , 
and the in teres t chargeable the reon ; 

(c) 



(c) for any of the purposes of this Act, expendi
ture on which is lawfully chargeable to 
revenue in the City Fund , but which was not 
included in the est imates of income and 
expendi ture of tha t fund for the year in which 
the expendi ture is made, where such expendi
tu r e is needed to meet a definite emergency 
which could not reasonably have been fore
seen when the est imates were p r e p a r e d : 

P rov ided tha t before any such expendi ture 
is incurred, it shall be necessary for the council 
to pass a special resolut ion declar ing tha t 
the emergency exists and cannot conveniently 
be met in any other w a y ; 

(d) for the purpose of pay ing for works for 
which the council has obtained the Governor ' s 
approva l to borrow, but for which it has not 
yet actually ra ised the loan. 

2G2n. A person advancing money to the council 
shal l not be bound to inquire into the applicat ion 
of the money advanced or be in any way responsible 
for the non-applicat ion or misappl icat ion thereof 
by the council. 

262i. (1) The Governor may make regulat ions 
p resc r ib ing all ma t t e r s which under this P a r t of this 
Act a r e permi t ted or required to be prescr ibed by 
regulat ions, or which are necessary or convenient to 
be prescr ibed for giving effect to this P a r t of this 
Act. 

(2) The regulat ions shall— 
(a) be published in the Gaze t te ; 
(b) take effect f rom the da te of such publication 

or from a la te r da te specified in the regula
t i ons ; 

(c) be laid before both Houses of Pa r l i amen t 
within fourteen si t t ing days after publication 
if Pa r l i amen t is in session, and if not, then 
within fourteen s i t t ing days after the com
mencement of the next session. 

(3) If ei ther House of Pa r l i amen t passes a 
resolut ion of which notice has been given a t any time 
within fifteen si t t ing flays af ter the regulat ions have 

been 



been laid before such House, disallowing any regula
tion or p a r t thereof, such regulat ion or p a r t shall 
thereupon cease to have effect. 

2 0 . The Pr inc ipa l Act is fur ther amended by inse r t ing 
in section one immediately before the heading " P A R T 
X V I I . — B Y - L A W S — S S . 263-264 " the head ing " P A R T 
X V I A — ' S P E C I A L PROVISIONS RELATING TO LOANS— s s . 262A-
262I . " 

P A R T X I I I . 

LEGAL PROCEEDINGS—CITY OF SYDNEY. 

2 1 . The Pr inc ipa l Act is fur ther amended by inser t 
ing next af ter section two hundred and eighty-three the 
following new sections :— 

283A. (1) A wr i t or other process in respect of 
any damage or in jury to person or p r o p e r t y shall 
not be sued out or served upon the council or any 
a lderman or any officer or se rvant of the council o r 
any person act ing in his aid for any th ing done or 
intended to be done or omitted to be done under th i s 
Act, unt i l the expira t ion of one month af ter notice 
in wr i t ing has been served on the council or the 
a lderman, officer, servant or person as provided in 
this section. 

(2) The notice shall s t a t e— 

(a) the cause of ac t ion; 

(b) the t ime and place a t which the damage or 
in jury was sus ta ined; 

(c) the name and place of abode or business of 
the intended plaintiff and of his a t to rney (if 
any) in the case. 

( 3 ) 



(3) In the case of damage to p r o p e r t y any 
person who produces on demand his au thor i ty from 
the council shall he permi t ted to inspect the pro
pe r ty damaged, and all facilities and informat ion 
necessary to ascer ta in fully the value of the p rope r ty 
damaged, the na tu re and extent of the damage, and 
the amount of money (if any) expended in repa i r ing 
the same, shall be given to him. 

(4) I n the case of in jury to the person any 
legally qualified medical pract i t ioner , who produces 
on demand his au thor i ty from the council, shall be 
pe rmi t t ed to examine the person injured, and all 
facilities and information necessary to enable him to 
ascer ta in fully the n a t u r e and extent of the in jury 
and the loss or expenses ar i s ing therefrom shall be 
given to him. 

(5) A t the t r ia l of any such action the 
plaintiff shall not be pe rmi t t ed to go into evidence 
of any cause of action tha t is not s ta ted in the notice, 
and unless the notice has been served the plaintiff 
shall not be entit led to main ta in the ac t ion: 

P rov ided tha t a t any s tage of the proceedings the 
court or any judge of the court in which the action is 
pending may, if the court or judge deems it to be 
jus t or reasonable in the circumstances so to do— 

(a) amend any defect in the notice on such t e rms 
and conditions (if any) as the court or judge 
may fix; 

(b) direct tha t any non-compliance or insufficient 
compliance with this section shall not be a ba r 
to the maintenance of the action. 

(6) E v e r y such action shall be commenced 
within twelve months next af ter the occurr ing of the 
cause of action and not a f te rwards . 

(7) The council or any a lderman, officer, 
servant or person to whom any such notice of action 
is given as aforesaid may tender amends to the 
plaintiff, his a t torney, or agent a t any time within 
one month af ter service of notice of action, and in 
case the same is not accepted may plead the tender 
in bar . 

(8) 



(8) The defendant in every such action may 
plead the general issue and at the t r ia l thereof give 
this Act and the special m a t t e r in evidence. 

283B. If any person commits any i r regular i ty , 
t r e spass or other wrongful proceeding in the execu
tion of this Act or by v i r tue of any power or 
au thor i ty given by or under this Act whereby any 
actionable damage is occasioned, and if before action 
brought in respect thereof such person makes tender 
of sufficient amends to the person injured, such last-
ment ioned person shall not recover in any such 
action. 

283c. Any ma t t e r or th ing done and any contract 
entered into by the council and any ma t t e r or th ing 
done by the Lord Mayor or any a lderman, officer or 
servant of the council or by any person act ing under 
the direction of the council shall not if the m a t t e r 
or th ing was done or the contract was entered into 
bona fide in pursuance of and for the purpose of 
executing this Act and for and on behalf of the 
council subject them or any of them personal ly to 
any action, liability, claim or demand. 

283D. Subject to the provisions of this or any other 
Act any penal ty or any surcharge recoverable aga ins t 
the council or agains t the Lord Mayor or any alder
man, officer or se rvant of the council may be sued for 
without notice by any person. 

283E. Any wri t , summons, notice or document 
requi red to be served upon the council may be served 
by being given personal ly to the town clerk. 

P A R T 



P A R T X I V . 

MISCELLANEOUS AMENDMENTS OF SYDNEY CORPORATION 
A C T , 1 9 3 2 . 

2 2 . The Pr inc ipa l Act is fur ther amended— 

(a) by inser t ing a t the end of section two the follow
ing new subsection:— 

( 2 ) Any power given by this Act to regulate 
or to make regulat ions or by-laws for regulat ing 
shall be deemed to confer power to license, p re 
vent, or prohibi t . 

(b) by omit t ing section one hundred and ten and by 
inser t ing in lieu thereof the following section:— 

110. Any person who uses or causes to be used 
any explosive or explosive agent for blas t ing 
purposes within the city without hav ing a 
wr i t ten license therefor under the hand of the 
city surveyor shall, for every such offence, be 
liable to a penal ty not exceeding ten pounds nor 
less than one pound. 

(c) by omit t ing subsection four of section one 
hundred and s ixteen; 

(d) by omit t ing from subsection ten of section one 
hundred and eighteen the words " not exceed
ing six pe r c e n t u m , " and by inser t ing in lieu 
thereof the words " n o t less than five pe r 
centum " ; 

(e) (i) by omit t ing from subsection two of section 
one hundred and twenty-two the words '" one 
hundred and nineteen " and by inser t ing in 
lieu thereof the words " one hundred and 
twenty-one ' ' ; 

(ii) by inser t ing in subsection three of the same 
section af ter the word " newspapers " the 
words " and shall be given to the appel
lant " ; 

(iii) by omit t ing from subsection four of the 
same section the words ' ' one hundred and 
nineteen " and by inser t ing in lieu thereof 
the words " one hundred and twenty-one " ; 

( f ) . 



(f) by omit t ing from section one hundred and forty-
three the words " two hundred and e igh ty - th ree" 
and by inser t ing in lieu thereof the words " two 
hundred and eighty-five ' ' ; 

(g) (i) by omit t ing f rom subsection three of sec
t ion two hundred and four the words ' ' and 
dispose of the same and pay the proceeds 
to the City F u n d " and by inser t ing in lieu 
thereof the following words " the same 
or may dispose of the same in the manner 
provided in the next succeeding section. 
The proceeds of any such sale shall be paid 
into the City F u n d ' ' ; 

(ii) by inser t ing in subsection one of section two 
hundred and five, af ter the word " d e p o s i t " 
the words " o r d e s t r u c t i o n " ; 

(iii) by omit t ing subsection two of the same sec
t ion and by inser t ing the following subsec
tion in lieu thereof:— 

(2) (a) The council may receive at such 
places any nightsoil , filth, or refuse so col
lected and brought there to or brought there
to by a person licensed under section two 
hundred and six of this Act or by any other 
council or by any other person or by any 
s t a tu to ry body represen t ing the Crown. 

(b) (i) All nightsoil brought to 
such places shall be disposed of by burying, 
t rea t ing , or disposing of the same in such 
manne r as m a y be approved by the Board 
of Heal th , or by burn ing the same or by 
empty ing the same into the sewers of the 
Metropol i tan W a t e r , Sewerage and Dra in
age B o a r d in pursuance of any agreement 
made between tha t Boa rd and the Council. 

(ii) All filth or putrescible refuse 
brought to such places shall be disposed of 
by burn ing or by completely covering the 
same with a t least six inches of ea r th wi thin 
twelve hours after reception a t such places, 
or in such other m a n n e r as may be 
approved by the B o a rd of Heal th . 

(iii) 



(iii) All other refuse shall be dis
posed of or t rea ted in such manner as not 
to create any nuisance but in no circum
stances shall nightsoil , filth or refuse of any 
kind whatsoever be disposed of by being 
conveyed to sea, or by being thrown, cast or 
deposited in the sea. 

(h) by inser t ing in p a r a g r a p h (f) of subsection one 
of section two hundred and thir ty-four after the 
word " premises " the words " and the use of 
stables now or hereaf ter erected ".; 

(i) by inser t ing next af ter section two hundred and 
forty-six the following new section:— 

246A. (1) The power to resume lands con
fer red upon the council by section two hundred 
and forty-six of this Act shall be deemed to ex
tend and always to have extended to the 
resumpt ion of lands of the Crown or lands 
vested in a s t a tu to ry body represen t ing the 
Crown where at the da te of publication of the 
notice of resumpt ion in the Gazette such lands 
formed the whole or p a r t of a road, highway, 
s t reet , square, lane, court , alley or other 
thoroughfare or place used for the passage of 
the public th rough or along the same and in 
respect of which the council has a t any t ime 
p r io r to the publication of the said notice of 
resumpt ion expended money in the formation, 
paving, maintenance, l ighting, cleansing or 
d ra in ing the same. 

(2) This section shall not extend to 
such of the lands of the Crown pu rpor t ed to 
have been resumed by the council before the 
da te upon which His Majes ty ' s assent to the 
Sydney Corpora t ion (Amendment) Act, 1934, is 
signified, and in respect of which the council has 
obtained from the Crown subsequently to the 
da te of publication in the Gazette of the rele
van t notice of resumption, a Crown grant , 
which g r a n t shall have full force and effect as 
if this section had not been enacted. 

(j) by omit t ing from section two hundred and forty-
eight the word " four " and by inser t ing in lieu 
thereof the word " two " : (k) 



(k) by inser t ing a t the end of p a r a g r a p h (g) of 
subsection one of section two hundred and fifty-
four, the following proviso:— 

Prov ided tha t this p a r a g r a p h shall not be 
deemed to author ise the sale of any land re
sumed by the council ei ther before or after t he 
da te upon which His Majes ty ' s assent to t h e 
Sydney Corpora t ion (Amendment) Act, 1934, 
is signified, unless the approva l of the Governor 
has been first obtained thereto . 

(1) by omit t ing from section two hundred and sixty-
two the words " s i x pe r c e n t u m " and by insert
ing in lieu thereof the words " f o u r per c e n t u m " ; 

(m) by inser t ing a t the end of subsection two of sec
t ion two hundred and sixty-three the following 
w o r d s " The council may by any such by-laws 
fix a minimum as well as a maximum penal ty " ; 

(n) (i) by inser t ing in section two hundred and 
sixty-nine af ter the word " A c t " the words 
' ' or by any other Act ' ' ; 

(ii) by inser t ing a t the end of the same section 
the following new subsect ions:— 

(2) E v e r y such contract may be made, 
var ied or discharged as follows ( tha t is t o 
s a y ) — 

(a) any contract which if made between 
pr iva te persons would be by law 
required to be in wri t ing and u n d e r 
seal the council may make in wr i t i ng 
and under the common seal of the 
council and in the same manner m a y 
v a r y or d ischarge the same ; 

(b) any contract which if made between 
p r iva te persons would be by law 
requi red to be in wr i t ing signed by 
the pa r t i e s to be charged therewi th 
or which if made between p r iva te 
persons would be by law valid 
a l though made by pa ro l only and not 
reduced into wr i t ing the council m a y 
make in wr i t ing signed by the L o r d 
Mayor or the Town Clerk or Depu ty 
Town Clerk or any other officer of 

the 



the council act ing by the au thor i ty 
and on behalf of the council and in 
the same manner may va ry or dis
charge the same. 

(3) All contracts made according to the 
provis ions herein contained shall be effectual 
in law and shall be binding on the council 
and all other pa r t i es there to , their suc
cessors, heirs , executors or admin i s t r a to r s 
(as the case may be) , and in case of default 
in the execution of any such contract ei ther 
by the council or by any other p a r t y there to 
such actions or suits may bo maintained 
thereon and damages and costs recovered by 
or against the council or the other par t ies 
failing in the execution thereof as might 
have been mainta ined and recovered bad the 
same contracts been made between pr iva te 
persons only. 

(4) (a) Except in cases of emergency 
before any contract for the execution 
of any work or the furnishing of any goods 
to the amount of one thousand pounds or 
upwards is entered into by the council, 
fourteen clear d a y s ' notice at the least shall 
be given in a daily newspaper express ing 
the purpose of such contract and invit ing 
any person willing to under take the same 
to make proposals for that purpose to the 
council. 

(b) The council shall accept the 
proposal which on a view of all the circum
stances appea r s to the council to be most 
advantageous , and shall take securi ty for 
the due and faithful performance of every 
such contract or the council may decline to 
accept any such proposal , 

(o) by inser t ing next after section two hundred and 
seventy-four the following new sect ion:— 

274A. If the council neglects or refuses to 
do anyth ing which by or under this Act it is 
directed or required to do, it shall for every 
such offence be liable to a penal ty not exceeding 
fifty pounds. 

(P) 



(p) by inser t ing in section two hundred and seventy-
eight the following new subsection:— 

(2) Noth ing in this section shall p revent any 
person from taking proceedings against the 
council, or any civic officer or any officer or 
se rvan t of the council for the recovery of any 
penal ty or in respect of any offence under the 
provisions of this Act or any regulat ion or by
law in force for the t ime being, 

(q) by inser t ing next af ter section two hundred and 
eighty-five the following new section:— 

285A. (1) The Governor may appoint any one 
or more persons a commissioner to hold a public 
inqui ry and to r epo r t to the Governor wi th 
respect t o— 

(a) any m a t t e r re la t ing to the ca r ry ing out 
of the provisions of this or any other Act 
conferr ing powers or imposing duties on 
the council; and 

(b) any act or omission of the Lord Mayor 
or of any a lde rman or of any officer or 
se rvant of the council or of any person 
elected or appoin ted to any office or 
posi t ion under this or any other Act 
conferr ing powers or imposing dut ies on 
the council—such act or omission hav ing 
re la t ion to the ca r ry ing out of the p ro 
visions of the Act re fe r red to, or to the 
office or posi t ion held by the L o r d Mayor , 
a lderman, officer, se rvant , or pe r son 
under the said Act, or to the powers or 
duties of t ha t office or posit ion. 

(2) The person holding the inqui ry 
shall have the powers conferred by the Royal 
Commissions Act, 1923, on a commissioner 
appoin ted under Division 1 of P a r t I I of t ha t 
Act, and the said Act, section th i r teen and 
Division 2 of P a r t I I excepted, and the provi
sions of section one hund red and fifty-two of 
t he Jus t ices Act, 1902, shall, mu ta t i s mutand i s , 
app ly to any witness or person summoned by 
or appea r ing before such person. 

( r ) 



( r ) by omit t ing from subsection two of section 
twenty- three the words " t h e last preceding sec
t i o n " and by inser t ing in lieu thereof the words 
"subsec t ion one of this s ec t i on" ; 

(s) by omit t ing from section one hundred and thi r ty-
eight the word " P a r t " where firstly and 
secondly occurring, and by inser t ing in lieu 
thereof the word " D i v i s i o n " ; 

( t ) by omit t ing from p a r a g r a p h (d) of subsection 
one of section two hundred and fifty-five the 
word " s u b s e c t i o n s " wherever occurr ing and by 
inser t ing in lieu thereof the words " s u b p a r a 
g raphs of this subsec t ion ." 

2 3 . ( I ) The Pr inc ipa l Act is fur ther amended— 

(a) by inser t ing immediately before section two 
hundred and forty-six, and after the heading 
" P A R T X V I — R E S U M P T I O N , " the short heading 
" D I V I S I O N 1—Acquisition and compensation"; 

(b) by inser t ing immediately before section two 
hundred and fifty-five the short heading 
" D I V I S I O N 2—Certain borrowing powers"; 

(c) by inser t ing immediately before section two 
hundred and sixty-one the short heading 
" D I V I S I O N 3—Raising of loans in any country"; 

(d) by inser t ing immediately before section two 
hundred and sixty-two the short heading 
" DIVISION 4—Rate of interest on compensa
tion "; 

(e) (i) by omit t ing from subsection one of section 
two hundred and fifty-five the words " All 
sums lawfully borrowed under this Act " 
and by inser t ing in lieu thereof the words 
" All sums lawfully borrowed under this 
Division of this P a r t of this Act " ; 

( i i) by omit t ing from p a r a g r a p h (a) of the 
same subsection the word " Act " and by 
inser t ing in lieu thereof the words 
" Division of this P a r t of this Act " ; 

(f) 



(f) (i) by omit t ing from section two hundred and 
fifty-six the word " Act " where firstly 
occurr ing and by inser t ing in lieu thereof 
the words " Division of this P a r t of th i s 
Act " ; 

(ii) by inser t ing in the same section af ter the 
word " council " the words " by o ther 
provis ions of this Act or " ; 

(g) by omit t ing from section two hundred and fifty-
seven the word " Act " and by inser t ing in 
lieu thereof the words " Division of th i s 
P a r t of this Act " ; 

(h) by omit t ing from p a r a g r a p h (d) of section 
two hundred and fifty-eight the word " Act " 
and by inser t ing in lieu thereof the words 
" Division of this P a r t of this Act " ; 

(i) by omit t ing from section two hundred and fifty-
nine the word " Act " wherever occurr ing and 
by inser t ing in lieu thereof the words ' ' Division 
of this P a r t of this Act " ; 

( j) (i) by omit t ing from p a r a g r a p h (b) of sub
section one of section two hundred and 
sixty-one the word " Act " where secondly 
occurr ing and by inser t ing in lieu thereof 
the word " section " ; 

(ii) by omit t ing from p a r a g r a p h (c) of the 
same subsection the word " Act " where 
secondly and thirdly occurr ing and by 
inser t ing in lieu thereof the word 
" section " ; 

(k) by omit t ing from subsection two of section two 
hundred and sixty-one the word " A c t " and by 
inser t ing in lieu thereof the word " s e c t i o n " ; 

(1) by omit t ing from subsection three of section 
two hundred and sixty-one the word " Act " 
where firstly and secondly occurr ing and by 
inser t ing in lieu thereof the word " section 

(m) by omit t ing from subsection five of section two 
hundred and sixty-one the word " Act " and by 
inser t ing in lieu thereof the word " sec t ion ." 

( 2 ) 



(2) The Pr inc ipa l Act is fur ther amended by 
inser t ing in section one immediately af ter the heading 
P A R T X V I — R E S U M P T I O N — S S . 246-262 the following 
Bub-headings:— 

DIVISION 1—Acquisition and compensation. 
DIVISION 2—Certain borrowing powers. 
DIVISION 3—Raising of loans in any country. 
DIVISION 4—Rate of interest on compensation. 

P A R T X V . 

T O W N P L A N N I N G AND BUILDING REGULATION. 

DIVISION 1.—Commencement. 

2 4 . This P a r t of this Act shall commence upon a 
da te to be appointed by the Governor and notified by 
proclamation published in the Gazette. 

DIVISION 2.—Town planning and building regulation. 

2 5 . The Pr incipal Act is fur ther amended— 
(a) by inser t ing in section one af ter the heading 

" P a r t X V I I I — M I S C E L L A N E O U S PROVISIONS AND 
PROCEDURE—ss . 265-293 " the following new 
head ings :— 

P A R T X I X — T O W N P L A N N I N G . 

DIVISION 1.—Interpretation. 
DIVISION 2.—General powers. 
DIVISION 3.—New public ways unci sub

divisions. 
DIVISION 4.—Appeals. 

P A R T X X — B U I L D I N G REGULATION. 

DIVISION 1.—Preliminary. 

DIVISION 2.—Building Advisory Committee 
and officers. 

DIVISION 3.—Building regulation. 
DIVISION 



DIVISION 4.—Appeals. 
DIVISION 5.-—Existing buildings. 
DIVISION 6.—By-laius. 
DIVISION 7.—Notices. 
DIVISION 8.—Enforcement of law. 

(b) by inser t ing af ter P a r t X V I I I the following 
new P a r t s : — 

P A R T X I X . 

T O W N P L A N N I N G . 

DIVISION 1.—Interpretation. 

294. I n this P a r t of this Act, unless the context o r 
subject m a t t e r otherwise indicates or requi res— 

" Subdiv is ion ," " subdiv ide , " and similar expres
sions mean and refer to dividing land in to 
p a r t s , whether the dividing is— 

(a) by sale, conveyance, t ransfer , or pa r t i 
t ion ; or 

(b) by any agreement deal ing or ins t rument 
in ter vivos (other than a lease for a 
period not exceeding live years without 
option of renewal) r ender ing different 
p a r t s thereof immediately available for 
separa te occupation or disposi t ion; or 

(c) by procur ing the issue of a certificate 
of t i t le under the Real P r o p e r t y Act, 
1900, in respect of a p a r t of the land, 
whether the land is thereby divided o r 
no t ; 

but do not include— 
(a) any division of land by following the 

boundar ies of lots or por t ions in a 
Crown p l an ; or 

(b) any severance of land by the opening of 
a public w a y ; or 

(c) any division of land upon disposal by 
the Crown made ei ther before or a f te r 
the commencement of this P a r t of th i s 
Ac t ; or 

(d ) 



(d) any division of land in accordance with 
the boundar ies of lots in any subdivision 
lawfully made either before or af ter the 
commencement of this P a r t . 

DIVISION 2.—General Powers. 

293. Subject to the provis ions of this Act, the 
council may control and regulate , and may under
take— 

(a) the p lanning of new public ways and sub
divisions ; 

(b) the r ea r r angemen t of exist ing public ways 
and of parcels of l and ; and 

(c) the improvement and embellishment of the 
city. 

DIVISION 3.—Neiv public ways and subdivisions. 

29G. A public way shall not be opened and land 
shall not be subdivided except in accordance with 
the provisions of this Act. 

297. At any junction or intersect ion made by 
opening any public way, the person opening the 
public way shall make provision for the p lanning of 
the corners formed a t such junct ion or intersect ion 
to the satisfaction of the council in such manne r a s 
will facili tate the flow of traffic. 

298. (1) Subject to the provisions of this Act a 
public way shall not bo opened, and in a case where a 
subdivision provides for the opening of a public way 
land shall not be subdivided unt i l— 

(a) an applicat ion in respect thereof accompanied 
by plans and specifications thereof has been 
approved under this Ac t ; and 

(b) the public ways have been constructed and 
dra ined to the satisfaction of the council in 
accordance with the approved application, 
plans, and specifications, and with any condi
t ions a t tached to any such app rova l ; and 

(c) the appl icant has placed in the public way 
pe rmanen t survey marks in the position and 
manner and of the charac ter prescr ibed; and 

(d) 



(d) the town clerk has certified to the appl icant 
t ha t the requi rements of this Act, o ther than 
the requi rement for the reg is t ra t ion of p lans , 
have been complied wi th ; and 

(e) a plan of the public way or of any subdivision 
containing the public way (such plan bea r ing 
the s ignatures of all necessary par t ies , a state
ment containing such pa r t i cu la r s as m a y be 
necessary to identify the t i t le to the land com
pr i sed in such plan, and a nota t ion of approva l 
unde r the seal of the council and being 
accompanied by the aforesaid certificate) has 
been regis tered in the office of the Regis t ra r -
General . 
(2) I n a case where a subdivision does not 

provide for the opening of a public way, land shall 
not be subdivided unt i l— 

(a) an applicat ion in respect thereof, accompanied 
by plans , has been approved under this Ac t ; 
and 

(b) the town clerk has certified to the appl icant 
t ha t the requi rements of this Act o ther than 
the requirement for the reg i s t ra t ion of plan3 
have been complied wi th ; and 

(e) a p lan of the subdivision (such plan bea r ing 
a s ta tement containing such par t i cu la r s as 
may be necessary to identify the t i t le to the 
land comprised in such plan, and a nota t ion of 
approva l and being accompanied by the afore
said certificate) has been regis tered in the 
office of the Regis t ra r -Genera l . 
(3) Noth ing in this section shall be deemed 

to r ender any agreement to sell, let, or otherwise 
dispose of any land illegal or void by reason mere ly 
t ha t it is entered into before an appl icat ion in respect 
of the subdivision has been approved by the council, 
bu t the agreement shall be deemed to be made 
subject to such approva l being obtained. 

299. Any applicant , ins tead of executing the work 
of const ruct ing and d ra in ing the public ways , as 
hereinbefore provided, may ei ther— 

(a) pay to the council such sum as may be agreed 
upon with the council as the cost of executing 

such 



such work, and agree with the council as to 
when such work shall be executed by the 
council; or 

(b) give to the council securi ty to the sat isfaction 
of the council tha t he will execute such work 
within such t ime as may be fixed by the 
council. 

300. Where approva l has been given as aforesaid, 
the town clerk may give his certificate tha t the 
requi rements of this Act have been complied with 
in respect of any separa te p a r t of any proposed 
public way or subdivision, if the work of construc
tion and dra in ing to be executed upon such p a r t has 
been done to the satisfaction of the council, and if 
the appl icant has , with r ega rd to the remainder of 
such work, ei ther made paymen t as aforesaid or 
given securi ty as aforesaid. 

301. Where , af ter the erection of a building on 
land the p r o p e r t y of one owner, i t is found tha t such 
building encroaches upon land the p r o p e r t y of 
another owner to the extent of not more than three 
feet, and Where the encroaching owner desires to 
purchase the land upon which the encroachment 
s tands , the council shall, upon the applicat ion of the 
owner of the land which is encroached upon, and 
upon sat isfying itself tha t there has not been 
collusion, but that everything has been done in good 
faith without intention to evade the law, approve 
of the necessary subdivision. 

302. (1) Applicat ions under this P a r t shall be 
submitted to the council. 

(2) The council may approve of any such 
application, or approve subject to conditions, or dis
approve . 

(3) The council shall cause notice to be given 
to the appl icant of i ts decision. 

(4) In the case of an approva l given subject 
to conditions or of a disapproval , the reasons there
for shall be indicated in the notice. 

303. 



303. I n respect of any applicat ion for approva l of 
the opening of a public way the council shall take 
into considerat ion— 

(a) the s i tuat ion and p lanning of the public way 
in relat ion to public convenience, present and 
prospect ive , to inter-communicat ion wi th 
neighbour ing localities within or wi thout the 
c i ty; and 

(b) the method of d ra in ing the public way 
necessary in the circumstances, present and 
prospect ive, and the disposal of the d r a i n a g e ; 
and 

(c) whether or not the owner will t r ans fe r or 
convey to the council in fee-simple for a 
nominal considerat ion any necessary dra in
age r e se rves ; and 

(d) the charac ter of construction of the public 
way necessary in the circumstances, present 
and prospect ive, and the necessity for the 
erection of public way signs as p a r t of the 
work of such const ruct ion; and 

(e) whether or not kerbing, gut ter ing , and foot
pa ths should be p rov ided ; and 

(f) the t r ea tmen t of junct ions or intersect ions of 
public w a y s ; and 

(g) whether the distr ict is a res ident ia l d i s t r i c t ; 
and 

(h) the necessity for the p lan t ing of t rees with 
t ree-guards in the public w a y ; and 

(i) if any proposed new public way will be a lane, 
whether or not a lane should be permi t ted , 
in the circumstances. 

304. I n respect of any applicat ion for approva l 
of a subdivision of land (whether the subdivision 
involves the opening of a public way or not) the 
council shall take into considerat ion— 

(a) the size and shape of each sepa ra t e pa rce l ; 
and 

(b) the length of f rontage to a public way of 
each separa te pa rce l ; and 

(c) the s i tuat ion and p lann ing of the separa te 
parcels in relat ion to public convenience, 
p resen t and prospec t ive ; and 

(d) 



(d) the exist ing and proposed means of access to 
each separa te pa rce l ; and 

(e) whether the dis t r ic t is or probably will be a 
res ident ia l d i s t r i c t ; and 

(f) the amount of public ga rden and recreat ion 
space to be provided in the land to be sub
divided; and 

(g) the dra inage of the land, the d ra ins proposed 
to be constructed, and whether any land and 
dra ins are to be vested in the council; and 

(h) whether the land h a s been declared unsui t 
able for building upon under the provis ions 
of the Public Hea l th Act, 1902-1932, or any 
Act amending or replacing tha t Act. 

305. (1) The council may, when giving i ts 
approva l for the opening of any new public way, 
specify in the approva l and cause to be indicated on 
the p lan the posit ion in which wa te r and gas mains 
shall be placed when laid in the public way, and the 
posit ion where the gu t t e r s or d ra ins are to be con
s t ructed. The council shall before fixing the 
posit ion of mains as aforesaid seek the advice of 
the persons or bodies engaged in the supply of 
wa te r and gas . 

(2) When wa te r or gas mains a re thereaf te r 
laid in such public way by any person, whether 
under the au thor i ty of any s ta tu te or otherwise, 
they shall, unless the council otherwise permit , be 
laid in the posi t ions so indicated. 

(3) W h e r e any person opens a new public 
way or subdivides any land front ing any exis t ing 
public way which is not yet constructed in some 
pe rmanen t manner , the council may require such 
person to make such provision (by laying conduits 
across the public way a t suitable in tervals ) as will 
enable gas and wa te r service pipes to be laid to 
connect the mains wi th the var ious parcels of land 
f ront ing the public way and owned by tha t person 
wi thout digging u p the constructed carr iage-way of 
the public way. Any such conduits shall be laid in 
such manner as the council may require , provided 
t h a t before specifying its requirements under th is 
subsection the council shall seek the advice of the 
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persons or bodies engaged in supplying gas and 
wa te r as to the most suitable form of conduit, the 
method of laying it, and incidental ma t t e r s . 

(4) The laying of pipes hereunder shall be 
deemed to be a por t ion of the work of the construc
t ion and dra inage of a new public way under this 
P a r t , and the other provis ions of th is Part shall 
apply there to accordingly. 

306. (1) Any approva l given under this Part 
shall lapse a t the end of two yea r s from the date 
thereof, or such longer per iod as may be fixed in 
the approva l , if the requi rements of this P a r t have 
no t been complied with in respect of— 

(a) the construction and dra in ing of public w a y s ; 
and 

(b) the giving of secur i ty ; and 
(c) the making of payments to the council in 

respect of the making, dra in ing, and mark ing 
of public ways. 
(2) The council may if good cause be shown 

g r a n t an extension or renewal of such approva l 
beyond such period. 

(3) Subsections one and two of this section 
shall apply to any extension or renewal under this 
section as if such extension or renewal were an 
original approval . 

(4) Such approva l m a y also be cancelled by 
the council upon applicat ion by the holder of the 
approva l a t any t ime before the p lan of the public 
way or subdivision is reg is te red in the office of the 
Regis t ra r -Genera l . 

(5) On such lapse or cancellation the council 
shall refund any unexpended balance of moneys 
paid to the council in respect of the execution of 
works in connection wi th such approva l . 

307. (1) As soon as the p lan of any public way 
or of any subdivision containing a public way has 
been reg is te red in the office of the Reg is t ra r -Genera l 
as prescr ibed, the public w a y shall be deemed to be 
opened as a public way and thereby to be dedicated 
accordingly. 

(2) Such plan shall show the posi t ions of the 
pe rmanen t m a r k s placed in the public way in 

accordance 



accordance with this Ac t ; and the person opening 
the public way shall a t the same time lodge with 
the Surveyor-Genera l a copy of such plan. 

(3) Any public way so dedicated shall vest 
in the council in fee-simple by v i r tue of such regis
t r a t ion and of this Act. 

(4) The provisions elsewhere contained in 
this Act re la t ing to the ves t ing of a public way in 
the council in fee-simple shall, mu ta t i s mutand is , 
app ly to any public way vested in accordance with 
th is section. 

(5) Noth ing in this section shall affect or 
prejudice any estate , r ight , title or in teres t of any 
person who is not a p a r t y to the opening and dedi
cation of the public way unless the opening and 
dedication might have been lawfully made by the 
par t i es there to without his concurrence. 

30S. (1) Nothing in this P a r t shall preclude the 
opening of any public way in accordance with any 
approva l which was before the commencement of 
this P a r t given under this Act. 

(2) Nothing in this P a r t shall preclude the 
subdivision of any land in accordance with any 
approva l which was before the commencement of 
this P a r t given under this Act or the City of Sydney 
Improvement Act. 

(3) A subdivision which has not been 
approved by the council under this Act shall not 
after the commencement of this P a r t be made except 
in accordance with the provis ions of this P a r t . 

(4) A separa te parcel of land shall not be 
subdivided into fur ther separa te parcels or allot
ments except under the provisions of this P a r t . 

309. (1) I n the case of a public way on land under 
the Real P r o p e r t y Act, 1900, opened af ter the com
mencement of this P a r t the Regis t ra r -Genera l 
shall not number any plan which is not 
substant ia l ly in accordance with an approved 
plan, accompanied by the prescr ibed certificate, 
under this P a r t , and he may refuse to regis ter a 
t r ans fe r of any land which in his opinion has 
f rontage to any such public way. 

(2) 



(2) I n the ease of the subdividing af ter the 
commencement of this P a r t of land under the 
Rea l P r o p e r t y Act, 1900, the Regis t ra r -Genera l 
shall not number any p lan unde r t ha t Act which is 
not substant ia l ly in accordance wi th an approved 
p lan accompanied by the prescr ibed certificate 
unde r this P a r t , and he may refuse to regis ter a 
t r ans fe r of any land which in his opinion forms 
p a r t of a subdivision not complying with the 
requi rements of this Act. 

310. (1) Any pe r son who opens any public way 
or subdivides any land otherwise than in accord
ance wi th the provisions of this P a r t , shall be liable 
TO a penal ty not exceeding one hundred pounds. 

(2) A contravent ion of this or any o ther 
section of this P a r t shall not inval idate or be 
deemed to have inval idated any ins t rument intended 
to affect or evidence the t i t le to any land. 

311. W h e r e in the subdivision of land provision 
is made for public ga rden and recreat ion space, such 
space shall be conveyed or t r ans f e r r ed to the 
council if the council a t any t ime so requires . 

312. W h e r e in the subdivision of land provis ion 
is made for a d ra inage reserve, such reserve shall 
be conveyed or t r ans fe r r ed to the council if the 
council a t any t ime so requires . 

DIVISION 4.—Appeals. 
313. (1) Any appl icant for approva l— 

(a) to open any new public way, 
(b) to subdivide any land, 

may appea l to the Dis t r ic t Cour t of the Met ro 
pol i tan Dis t r ic t aga ins t the decision of the council 
or any neglect or delay of the council to give within 
for ty days af ter service of his appl icat ion a decision 
with respect there to . 

(2) The judge of such court m a y summon 
witnesses, hea r evidence and determine the m a t t e r 
hav ing r e g a r d to this Act, the by-laws, the circum
stances of the case and the public in teres t . 

(3) The decision of the judge of such court 
upon any such appea l shall be final and shall be 

binding 



binding upon the council and the appellant and for 
the purposes of this Act shall be deemed to be the 
final decision of the council. 

( 4 ) If in any decision under this section 
costs are awarded such costs may be enforced and 
recovered in like manner to costs awarded in a 
judgment of the District Court. 

PART XX. 
BUILDING REGULATION. 

DIVISION 1.—Preliminary. 
314 . ( 1 ) This Par t shall apply to the city of 

Sydney, but unless otherwise expressly provided, 
nothing in this Par t shall apply to buildings erected 
or in the course of erection at the date of the com
mencement of this Part . 

( 2 ) Where approval has, before the com
mencement of this Part , been given for the 
erection or alteration of any building, such erection 
or alteration may, notwithstanding this Par t , be 
commenced and carried to completion if substan
tially commenced within a period of six months and 
carried to completion within a period of three 
years from such commencement. 

315. Unless otherwise expressly provided, noth
ing in this Par t shall affect any of the provisions of— 

the Metropolitan Traffic Act, 1 9 0 0 ; 
the Metropolitan Water, Sewerage, and Drain

age Act, 1 9 2 4 - 1 9 3 0 ; 
the Sydney Harbour Trust Act, 1 9 0 0 - 1 9 3 1 ; 
the Public Health Act, 1 9 0 2 - 1 9 3 2 ; 
the Public Works Act, 1 9 1 2 ; 
the Fire Brigades Act, 1 9 0 9 - 1 9 2 7 ; 
the Theatres and Public Halls Act, 1 9 0 8 ; 
the Motor Traffic Act, 1 9 0 9 - 1 9 3 0 ; 
the Factories and Shops Act, 1 9 1 2 - 1 9 3 1 ; 
the Government Railways Act, 1 9 1 2 - 1 9 3 2 ; 

the 



the Liquor Act, 1912; 
the Explosives Act, 1905; 
the Inflammable Liquid Act, 1915-1931; or 
the Height of Buildings (Metropolitan Police 

District) Act, 1912, 
or any Acts amending the same or take away powers 
vested in any person or body by any of the said Acts, 
or by any by-laws or regulations made thereunder. 

316 . In this Part , unless inconsistent with the 
context or subject-matter,— 

" Advertisement" includes any sign, notice, de
vice, or representation in the nature of an 
advertisement visible from any public place 
or public reserve or from any navigable water. 

" Advertisement hoarding" means a structure 
used or intended to be used for advertising, 
that is to say, for the display of advertise
ments relating to goods or business other 
than those sold or conducted on the premises 
upon which such structure is or is intended 
to be erected, and includes any structure used 
or intended to be used for the display of 
advertisements relating to goods or business 
sold or conducted on the premises if the dis
play of such advertisements be paid for by 
any person other than the owner of the busi
ness or be the subject of any lease or 
agreement between such owner and any other 
person. 

" Board" means the Board of Appeal constituted 
under this Par t . 

" Builder " means the person who is employed to 
build or to execute work on a building, or 
where no person is so employed or can be 
found, the owner of the building. 

" Building " includes any structure or any part 
thereof. 

"Bui ld ing line " means the line between which 
and any public way or public park or garden 
a building shall not be erected. 

" By-law " means by-law made under this Par t . 
" City 



" City Building Surveyor " means the city build
ing surveyor appointed under the City of 
Sydney Improvement Act or the person for 
the time being acting in his stead. 

" Committee " means the Building Advisory 
Committee as constituted under this Part . 

" Erect ," " erected," " erection," and similar 
expressions in relation to a building, include 
any structural work or any alteration, addi
tion, repair or rebuilding. 

" Health officer " means the city health officer 
appointed under this Act, or the person for 
the time being acting in his stead. 

" Par ty arch " means an arch separating adjoin
ing buildings, storeys, or rooms belonging to 
different owners or occupied or constructed or 
adapted to be occupied by different persons, 
or separating a building from a public way or 
a private way leading to premises in other 
occupation. 

" Par ty wall " means wall used or built in order 
to be used as a separation of any building 
from any other building with a view to such 
buildings being occupied by different persons. 

" Par ty fence wall " means boundary wall 
or fence parting the ground belonging to 
different owners or occupied by different 
persons. 

" Par ty structure " means any partition wall 
separating vertically, or any partition floor 0r 
arch separating horizontally, storeys or 
rooms in separate occupations approached 
by distinct staircases or separate entrances 
from without, or separating a shop from the 
remaining portion of a building, or separating 
a building from a public way leading to 
premises in other occupation: Provided that 
an external fire escape stairs shall not be 
deemed a separate entrance when doors open
ing on to such stairs are capable of being 
opened from the inside only. 

" Prescribed " 



" Prescribed " means prescribed by this Par t or 
by by-law made thereunder. 

" Proper servant " means any servant generally 
or specially authorised by the council in re
spect of or whose duty it is to deal with or 
to act in regard to any acts, matters, or things 
in relation to which the expression is used. 

317 . The council may— 
(a) delegate to any committee thereof such of 

its powers, duties, and authorities under 
this Par t as it thinks fit (other than this 
power of delegation) so that the powers, 
duties, and authorities so delegated may be 
exercised and performed by such committee 
as fully and effectively as by the council; 
and 

(b) revoke any such delegation in whole or in 
part. 

DIVISION 2.—Building Advisory Committee and 
officers. 

318. (1) There shall be a committee which shall 
be called the Building Advisory Committee. 

(2) The council shall appoint the members 
of the committee who shall hold office for three 
years. 

(3) The committee shall consist of the fol
lowing members, that is to say— 

(a) One member, who shall be chairman, shall be 
the city building surveyor. 

(b) One member shall be the city health officer. 
(c) One member shall be a person chosen by the 

council. 
(d) One member shall be the chief officer of fire 

brigades. 
(e) One member shall be nominated for appoint

ment by the Minister for the time being in 
charge of the Department of Labour and 
Industry. 

(f) 



(f) One member shall be nominated for appoint
ment by the Minister for the time being 
administering the Theatres and Public Halls 
Act, 1908. 

(g) One member shall be nominated for appoint
ment by the Metropolitan Water, Sewerage, 
and Drainage Board. 

(h) One member shall be nominated for appoint
ment by the Fire and Accident Underwriters ' 
Association of New South Wales. 

(i) One member shall be an architect nominated 
for appointment by the Institute of Archi
tects of New South Wales. 

(j) Two members shall be engineers nominated for 
appointment by the Institution of Engineers, 
Australia, one of whom shall be a structural 
engineer. 

(k) Two members shall be master builders 
nominated for appointment by the Master 
Builders' Association of New South Wales. 

(1) Two members shall be nominated for appoint
ment by the Building Trades Unions. 

(m) One member shall be an architect nominated 
for appointment by the Board of Architects 
of New South Wales. 

(n) One member shall be a person nominated for 
appointment by the Health Inspectors' As
sociation of Australia (New South Wales 
Branch). 

(o) One member shall be nominated for appoint
ment by the Board of Health. 

(p) Any other member or members not exceeding 
two in number that the council considers 
desirable. 
(4) Every nomination made under subsec

tion three of this section shall be made in the 
manner and within the time prescribed by by-laws, 
and shall be accompanied by the written consent of 
the person nominated to serve on the committee if 
appointed. 

(5) 



(5) If within the time prescribed a valid 
nomination has not been made by the person or body 
entitled to make the nomination, the council may 
appoint a person to be the representative on the 
committee of such person or body. 

319. (1) The chairman shall preside at meetings 
of the committee. In his absence the members 
present shall elect a chairman of the meeting. 

(2) The chairman shall have a deliberative 
and, if the voting be equal, a casting vote. 

320. (1) The committee may, and shall if required 
by the council, consider and make recommendations 
as to all or any of the following matters:— 

(a) the advisability or suitability of by-laws 
already in force; 

(b) the advisability or otherwise of making by
laws under this Par t in respect of any par
ticular subject or matter; and 

(c) any amendments of existing statutes or by
laws and proposals for future statutes or 
by-laws, which in the opinion of the committee 
are necessary or advisable for carrying into 
effect any of the objects or purposes of this 
Part, or of any other object or purpose affect
ing the erection, use, and occupation of build
ings or the safety of the public. 
(2) For the purposes of this section the com

mittee may call such witnesses and take such evidence 
as it considers necessary. 

321. (1) The procedure for the calling of the 
committee meetings and for the conduct of business 
at such meetings shall, subject to any by-laws with 
regard thereto, be as fixed by resolution of the 
committee. 

(2) Eight members of the committee shall 
form a quorum, and any duly convened meeting at 
which a quorum is present shall be competent to 
transact any business of the committee. 

(3) All acts and proceedings of the com
mittee shall be valid, notwithstanding any vacancy in 
the committee or any irregularity in the appointment 

or 



or continuance in office of any member of the com
mittee, and notwithstanding that any person not 
qualified may have acted as a member of the com
mittee. 

(4) The committee shall keep proper 
minutes of its proceedings and lodge the same or true 
copies thereof certified under the hand of the chair
man of the meeting with the town clerk. 

(5) The committee shall each year submit a 
report to the council through the town clerk giving 
briefly and concisely information as to its work and 
as to its general decisions in the course thereof. 

(6) The town clerk shall make available to 
the committee the services of such officers or clerks 
of the council as he deems necessary. 

DIVISION 3.—Building regulation. 
General. 

322. For the purposes and subject to the provi
sions of this Par t the council shall have power to 
control and regulate the erection, demolition, and 
use and occupation of buildings in the city. 

323. Subject to the provisions of this Par t 
and of any by-laws the city building surveyor shall 
under the council be charged with the execution of 
this Part . 

324. No building in the city shall be erected 
except in accordance with the provisions of this Pa r t 
and of any by-law made thereunder. 

325. The city building surveyor may disapprove 
of the erection of any building upon any land— 

(a) fronting a public way opened after the com
mencement of this Par t in a manner not in 
accordance with the law for the time being in 
force; or 

(b) subdivided after the commencement of this 
Par t in a manner not in accordance with the 
law for the time being in force; or 

(c) if the land has not been subdivided, and if by 
the erection of the building the land would 
become obviously adapted for separate occu
pation in two or more parts. 

326. 



326. Every building erected on land within the 
city shall be constructed with due regard to the levels 
as fixed in accordance with the law, of the public-
ways to which the land has frontage. 

Residential districts. 
327. (1) The Governor may by proclamation or 

proclamations on the application of the council— 
(a) declare any defined portion of the city to be 

a residential district; 
(b) alter or abolish a residential district; 
(c) prohibit the erection in such residential dis

trict of any building for use for the purposes 
of such trades, industries, manufactures, 
shops, and places of public amusement as may 
be described in the proclamation; 

(d) prohibit the use of any building in such 
residential district for any such purposes; 

(e) prohibit the erection or use of advertisement 
hoardings in such residential district; 

(f) prohibit the use in the district of any land for 
the purpose of any specified trade, business, 
avocation or calling described in the pro
clamation. 
(2) Any provision inserted in a proclama

tion in pursuance of the powers conferred by 
paragraphs (c) or (d) of subsection one of this 
section may apply— 

(a) generally to all or any trades, industries, 
manufactures, shops, and places of public 
amusement; 

(b) particularly to the trades, industries, manu
factures, shops, and places of public amuse
ment described in the proclamation; 

(c) to all trades, industries, manufactures, shops, 
and places of public amusement other than 
those described in the proclamation. 
(3) (a) An application made by the council 

to the Governor under this section shall be sub
mitted to the Minister, who shall give the prescribed 
notice of the proposal. 

(b) 



(b) Within the time fixed in such notice 
objection to the proposal may be lodged with the 
Minister by any person interested. 

(c) The Minister may, if in his opinion 
the circumstances warrant it, refer the proposal to 
a stipendiary magistrate for inquiry and report. 
The stipendiary magistrate so appointed may take 
evidence upon oath or affirmation (which oath or 
affirmation he is hereby empowered to administer), 
and may, by summons under his hand require such 
person as he thinks fit to appear personally before 
him, at a time and place to be fixed in and by such 
summons, and to produce to him such books and 
papers as appear necessary for the purposes of the 
inquiry, and may examine such witnesses as he 
thinks fit. 

Any person so required, who, without just excuse— 
(i) neglects or refuses to comply with such 

summons; or 
(ii) refuses to be examined on oath or affirma

tion or to take an oath or affirmation; or 
(iii) refuses to answer such lawful questions as 

are put to him, 
shall be liable to a penalty not exceeding twenty 
pounds. 

(d) After considering any objections 
received to the proposal or the report of the person 
appointed to hold the inquiry, if any, the Minister 
shall submit the proposal together with any modifi
cation approved by the council to the Governor for 
decision. 

(4) Nothing in this section shall preclude the 
continuance of the use of any building for any pur
pose for which the same was used immediately 
before the date of the proclamation aforesaid, or the 
alteration, enlargement, rebuilding, or extension of 
any building used for any such purpose whether or 
not such alteration, enlargement, rebuilding, or 
extension involve the use of adjoining land which 
immediately before the date of the proclamation was 
in the same ownership or for such other purpose as 
the council thinks reasonable in the circumstances. 
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328. The council, subject to any by-laws may, 
in any residential district declared under this Part , 
fix building lines. 

Applications, plans and specifications. 
329. Subject to the provisions of this Par t and of 

any by-law, every building hereafter erected in the 
city shall be erected to the satisfaction of the city 
building surveyor— 

(a) in conformity with this Par t and the by-laws; 
and 

(b) in conformity with the approved application 
plans and specifications in respect of which the 
city building surveyor has given his certificate 
for the erection of the building. 

330. (1) A building shall not be erected until the 
approval of the city building surveyor is first had and 
obtained by a certificate under his hand. 

(2) The certificate shall set out the terms, if 
any, upon which the approval is granted. 

331. (1) Application for the certificate of approval 
of the city building surveyor shall— 

(a) be made by the owner or his agent in the pre
scribed manner; 

(b) be accompanied by the number and the form 
of such plans and specifications as may be 
prescribed; 

(c) be accompanied by the prescribed fee. 
(2) One copy of such plans and specifications 

shall become the property of the council, but shall 
not be used for any purpose other than giving effect 
to the provisions of this Act or of any by-law made 
thereunder. 

(3) Any plans and specifications may within 
seven days of receipt by the city building surveyor 
be returned by him if they are not clear and easily 
legible, or if they do not contain sufficient informa
tion, and in such case the application shall be deemed 
to have been made on the day when plans and 
specifications free from those defects are lodged 
with the city building surveyor. 

( 4 ) 



(4) Section fifty-three of the Police Offences 
Act, 1901, shall not apply to the city. 

332. (1) The city building surveyor shall con
sider each application for approval of the erection 
of a building and the plans and specifications accom
panying it, and may, subject to the provisions of 
this Par t and of any by-laws made thereunder, 
approve, or approve subject to conditions, or dis
approve thereof. 

(2) The city building surveyor shall not 
approve any application unless such application and 
the plans and specifications conform in all respects 
with the provisions of this Par t and of any by-laws. 

333. In the case of any application in respect of 
which the city building surveyor has any doubt 
whether the design of the external elevations of the 
proposed building is such that the architectural 
treatment proposed for the erection of the building 
to the height and size described in the application 
may prejudicially affect the amenities of any part of 
the city, the city building surveyor or the applicant 
may unless in the meanwhile an agreement has been 
reached between the city building surveyor and such 
applicant refer the question to the board, and the 
decision of the board shall be final and conclusive. 

334. (1) Where an application is made to the 
city building surveyor for approval of the erection 
of a building, or for approval to a variation, addition 
to, or omission of any particulars shown in plans 
and specifications already approved by him, the city 
building surveyor shall within such time after service 
of the application as may be prescribed by by-laws 
made under this part— 

(a) where he approves, or approves subject to 
conditions, give a certificate to the applicant. 
The certificate shall set out any conditions 
attached to the approval; 

(b) where he disapproves, notify the applicant in 
writing to that effect. 
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(2) Where the application has been 
approved subject to conditions or has been dis
approved, the certificate or notification shall be 
accompanied by a written statement setting out the 
reasons for the imposition of the conditions or for 
the disapproval, as the case may be. 

335. ( 1 ) If before or during the construction of 
any building it is desired to make any addition to the 
building other than is shown in the approved plans 
and specifications in respect of which the city 
building surveyor has granted his certificate, or to 
vary, add to, or omit any particulars shown or men
tioned in any such plans and specifications applica
tion for that purpose, giving the particulars 
prescribed, shall be made by the builder or the owner 
or his agent to the city building surveyor, who may 
grant or refuse his certificate as in the case of an 
original application. 

(2) The city building surveyor may require 
any approved addition or variation or omission to be 
shown and mentioned on the plans and specifications 
and in the copies thereof in the hands of the council 
before granting his certificate for the addition or 
variation or omission. 

336. Any certificate or approval given under this 
Pa r t or under any by-laws made thereunder, shall 
be void if the building work to which it refers is not 
substantially commenced within twelve months after 
the date of the certificate. 

337. (1) The council may either generally or in 
any particular case prohibit the use or occupation, 
without its permission, of any building until it has 
been completed in accordance with the approved 
plans and specifications. 

(2) Application for permission under this 
section shall be made as prescribed. 

(3) The council may grant or refuse permis
sion, or may grant permission subject to conditions, 
as it may deem proper in the circumstances of the 
ease. 

338. 



338. Where a plan has been approved by the 
city building surveyor, fencing or other structures 
not shown upon the plan shall not at any time, with
out the consent of the city building surveyor, be 
erected so as to restrict the use in connection with 
the building of the unoccupied area of the allotment. 

339. The city building surveyor or his represent
ative may, for the purposes of this Par t and of any 
by-laws, enter upon any building in course of 
erection, and upon the land upon which such build
ing is being erected, and may make inspections, and 
for that purpose order the cutting into, demolition, 
or opening of any work, and take such other 
measures as he may deem necessary for the purpose 
of facilitating any such inspection. 

DIVISION 4.—Appeals. 
Constitution of Board of Appeal. 

340. There shall be a board which shall be called 
the Board of Appeal. 

341. The Governor shall appoint the members 
of the board, who shall hold office for three years. 

342. (1) The board shall consist of four members, 
that is to say— 

(a) One member, who shall be the chairman; 
(b) One member, who shall be an architect selected 

by the Governor from three architects who 
shall be nominated by the Institute of Archi
tects of New South Wales; 

(c) One member, who shall be a structural 
engineer selected by the Governor from three 
structural engineers who shall be nominated 
by the Institution of Engineers, Australia; 

(d) One member, who shall be a master builder 
selected by the Governor from three master 
builders who shall be nominated by the Master 
Builders' Association of New South Wales. 

(2) An employee of the council shall not 
be a member of the board. 

343. 



343. ( 1 ) The chairman shall preside at the 
sittings of the board and shall have a deliberative, 
and, if the voting be equal, a casting vote. 

(2) Three members of the board shall form 
a quorum. 

344. ( 1 ) A member of the board shall be dis
qualified from acting and shall not act as a member 
on an appeal to the board or on any reference to the 
board under this Par t with respect to any building 
of which he is the owner, architect, engineer, or in 
which he is in any manner, directly or indirectly, 
interested. 

(2) Where a member is disqualified under 
this section his place on the board at the hearing of 
the particular matter to which the disqualification 
extends shall be taken by a deputy or temporary 
member of the same profession or calling to be 
selected by the Lord Mayor and town clerk, from the 
members of the panel hereinafter constituted. 

345. There shall be a panel which shall be called 
the Board of Appeal Panel. 

346. The Governor shall appoint the members 
of the panel, who shall hold office for three years. 

347. The panel shall consist of ten members, that 
is to say— 

(a) One member, who shall be known as the deputy 
chairman of the Board of Appeal; 

(b) Three members, who shall be architects 
selected by the Governor from six architects 
who shall be nominated by the Institute of 
Architects of New South Wales; 

(c) Three members, who shall be structural 
engineers selected by the Governor from six 
structural engineers who shall be nominated 
by the Institution of Engineers, Australia; 

(d) Three members, who shall be master builders 
selected by the Governor from six master 
builders who shall be nominated by the Mas
ter Builders' Association of New South 
Wales. 
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348. (1) Every nomination for the appointment 
of a person as a member of the board or of the 
panel shall be made in the manner and within the 
time prescribed by the by-laws, and shall be accom
panied by the written consent of the person nomin
ated to serve on the board or panel as the ease may 
be, if appointed. 

(2) If within the time prescribed the neces
sary nomination for membership of the board or 
panel, as the case may be, has not been validly made 
by the body entitled to make such nomination, the 
Governor may appoint a person or persons as the 
case may require from amongst the members of such 
body, as representative or representatives of such 
body on the board or the panel. 

349. (1) A member of the board or of the panel 
shall cease to hold his office— 

(a) if he holds any position of profit under or in 
the gift of the council; 

(b) if he becomes bankrupt, compounds with his 
creditors, or assigns his estate for the benefit 
of his creditors; 

(c) if he becomes an insane person, an insane 
patient, or an incapable person within the 
meaning of the Lunacy Act of 1898; 

(d) if he is convicted of a felony or mis
demeanour ; 

(e) if being summoned he is absent from three 
consecutive sittings of the board or panel 
without leave granted by the board or panel; 

(f) if he resigns his office in writing under his 
hand delivered to the chairman of the board 
or to the town clerk; 

(g) if he receives notice in writing from the town 
clerk that he has been removed from office by 
the Governor; 

(h) if his successor has been duly appointed. 
(2) Upon any vacation of office or position 

under this section, except under paragraph (h), the 
Governor shall forthwith appoint a new member to 
be nominated in accordance with the provisions of 

section 



section three hundred and forty-two or section three 
hundred and forty-seven as the case may require to 
fill the vacant office or position. 

(3) "Where the vacancy has arisen before 
the expiration of the triennial period herein provided 
for, the person appointed to fill the vacancy shall 
hold office or position for the residue of his pre
decessor's term. 

350. Before any member of the board, or 
any member of the panel who takes the place of a 
member of the board, acts in such office, he shall 
make the following declaration to be administered 
by a judge of the Supreme Court or a judge of the 
District Court or a stipendiary magistrate:— 

I, A.B., do solemnly and sincerely declare that 
I will diligently, faithfully, and impartially 
execute my duties as a member of the Board of 
Appeal under Par t XX of the Sydney Cor
poration Act, 1932-1934. 

Jurisdiction of board. 
351. Any party who feels himself aggrieved by 

any decision of the city building surveyor under this 
Par t or under any by-law made thereunder may 
appeal to the board. The person making the appeal 
shall lodge therewith the fee prescribed for appeals 
to the board. 

352. (1) Where in the case of any particular 
building proposed to be erected the builder or archi
tect thereof lodges with the city building surveyor 
an objection in writing to the effect that with respect 
to that building any of the provisions of the by-laws 
are inapplicable or will needlessly affect with injury 
the course and operation of business or will defeat 
the objects of such by-laws and that by the adoption 
of a modification of such provisions such objects 
will be attained either better or as effectually the 
objection shall be referred to the board. 

(2) If the board is of opinion that the 
objection is well founded it may direct with respect 
to such building such modification of such provisions 
to be made as will give effect to the purposes of the 
said by-laws. 

Procedure. 



Procedure. 
353. Appeals and references to the board shall be 

made and enforced in the manner prescribed. 
354. (1) Subject to this Par t and to any by-laws 

made thereunder, every appeal shall be deemed to be 
a submission to arbitration under the Arbitration 
Act, 1902, and the provisions of that Act, so far as 
applicable, shall mutatis mutandis apply accord
ingly. 

(2) For the purpose of this Division, the 
board shall be deemed to be arbitrators within the 
meaning of the said Act. 

355. On any appeal under this Par t the board 
may— 

(a) if the appellant does not appear at the time 
appointed for the hearing of the appeal, pro
ceed with the hearing and make its award 
notwithstanding the absence of any of the 
parties; 

(b) appoint one of its members to make any 
inquiry or any survey which appears to it to 
be necessary or expedient for the purposes 
of the appeal; 

(c) regulate its own proceedings; 
(d) by its award confirm, amend, vary, or disallow 

all or any of the decisions appealed from; 
(e) postpone the time for beginning any works, 

or may, for a further period not exceeding 
one year, extend the period for completing 
the same. 

356. (1) The board shall— 
(a) keep proper minutes of its proceedings; and 
(b) lodge the same or true copies thereof 

certified under the hand of the chairman 
with the town clerk. 

(2) Every decision, adoption, or award of 
the board shall be in writing signed by the members 
of the board, and a true copy thereof certified under 
the hand of the chairman shall be lodged with the 
town clerk, who shall cause the copy lodged with 
him to be filed in the office of the council. 

(3). 



(3) Any person on payment of a fee of two 
shillings and sixpence may inspect the copy of the 
decision, adoption, or award so filed in the office of 
the council and may take copies thereof or make 
extracts therefrom. 

(4) In any proceedings in any court or 
before any judge or justice a copy of a decision, 
adoption, or award of the board shall, if certified 
under the hand of the chairman, be prima facie 
evidence of the matters therein contained. 

DIVISION 5.—Existing buildings. 
357. This Division of this Part shall apply only 

to buildings in the city of Sydney, erected or in the 
course of erection before the commencement of this 
Par t . 

358. (1) If it appears to the city building sur
veyor that, in the event of fire, sufficient— 

(a) means of escape or egress, 
(b) automatic sprinklers or drenchers, 

are not provided in or in connection with any build
ing, the city building surveyor shall make a report 
thereon to the council. 

(2) In every such report the city building 
surveyor shall make recommendations specifying— 

(a) what works (including alterations of the 
building or of any part thereof or of the 
provision of means of escape or egress), 

(b) what provision of automatic sprinklers or 
drenchers 

should in his opinion be carried out or made in or in 
connection with any such building so as to make 
reasonably sufficient provision for such means of 
escape or egress, or such automatic sprinklers and 
drenchers. 

359. The council— 
(a) shall take into consideration every report 

and the recommendations therein; 
(b) may approve the report, with or without 

modification of the recommendations; 
(c) may refuse to approve the report; or 

(d) 



(d) may refer the matter to the city building 
surveyor for further report and recommen
dations. 

360. Where the council has (whether with or 
without modification) approved of any such recom
mendations with respect to any building, it shall 
cause to be served upon the owner of the building 
and upon all other persons, if any, who in the opinion 
of the council may be affected by the recommenda
tions a notice in writing setting forth the recom
mendations as so approved, and stating— 

(a) that on a date mentioned in the notice (being 
not less than one month from the service 
thereof) the person on whom the notice is 
served or any person on his behalf may appeal' 
before the board to raise objections to the 
recommendations as approved by the council; 

(b) that in default of any such person so objecting 
the recommendations as approved by the 
council may be adopted by the board and that 
such person shall in all respects be finally 
bound by the adoption; 

(c) that the works to be carried out in accordance 
with the recommendations as approved by the 
council, if adopted shall be begun at a time to 
be specified in the notice (not being less than 
twelve months from the date of the service of 
the notice). 

361. The owner of the building and any person 
who may be affected by the recommendations as 
approved by the council (whether such person has 
been served with a notice or not) may by himself or 
by any person on his behalf appear before the board 
on the date mentioned in the notice or any date to 
which consideration of the matter is adjourned and 
object to the recommendations or any of them, but 
in no case shall it be necessary for notice to be give:; 
of any adjournment of such consideration. 

362. Upon the date mentioned in the notice or 
on any date to which the consideration of the matter 
may be adjourned, the board— 

(a) if no person objects, may adopt the recommen
dations as approved; and 

(b) 



(b) if any person objects, shall inquire into and 
consider the matter in the presence of such 
person if he attends; and after hearing any 
objections may adopt the recommendations as 
approved by the council, with or without 
modification, or may refuse to adopt them. 

363. The board at the time of adopting the 
recommendations as approved by the council, with 
or without modification, or any part of them, may 
extend the time specified in the notice for beginning 
or for completing any of the works to which the 
notice relates. 

364. Upon adoption every person upon whom 
the notice has been served or who has appeared and 
raised objections shall in all respects be finally 
bound by the adoption. 

DIVISION 6.—By-laws. 
365. (1) The council may make by-laws for and 

relating to the following matters and subjects or 
matters and subjects incidental thereto, so far as the 
same are not expressly provided for in this P a r t : 

(a) applications for a certificate from the city 
building surveyor; 

(b) the form, number, and contents of plans and 
specifications; 

(c) the division of buildings into classes; 
(d) the proportion of the site to be covered by any 

building, and the provision of open spaces and 
light areas about buildings; 

(e) the roof and basement drainage and the 
ventilation, lighting, and healthiness of build
ings ; 

(f) the design, loading and stresses, materials, 
stability, building line, and height of buildings; 

(g) the distance from the middle line of any public 
way within which buildings shall not be 
erected; 

(h) fixing the building line for various classes of 
buildings in respect of various public ways; 

(i) regulating or preventing the erection of 
dwelling-houses so that the front elevation 
thereof faces any lane or pathway; 
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(j) the size, height, and lighting of rooms in 
buildings; 

(k) fire prevention, fire extinguishing apparatus, 
and fire escapes in existing and future build
ings, including the provision and closing of 
fire resisting doors, shutters and windows, 
and the keeping of such escapes, fire resisting 
doors, shutters and windows, free from 
obstruction; 

(1) the position of the building or any outbuilding 
or office in relation to other buildings or to 
the boundaries of the site; 

(m) the architectural harmony of the building in 
relation to the neighbouring or adjoining 
buildings; 

(n) the control and regulation of buildings, bal
conies, verandahs, awnings, and structures of 
every kind abutting on or extending over any 
public place, and any projections over any 
building line or over the land of an adjoining 
owner; 

(o) the erection of party walls, party fence walls, 
party arches, and party structures, and the 
demolition, alteration, or rebuilding of existing 
party walls, party fence walls, party arches, 
and party structures (including in each case 
the position, design, materials, stability, thick
ness, and height of the wall or fence wall, 
or arch or structure, as the case may be) 
and regulating the erection of fences on or on 
the boundaries of any land, and the height, 
materials, stability, design and position of 
existing fences on or on the boundaries of any 
land; 

(p) the control and regulation of fixtures attached 
to and projections from the outside of 
existing and future buildings; 

(q) defining the respective rights, duties and 
obligations of owners and occupiers of 
adjoining buildings or lands in relation to 
external walls, party walls, party fence walls, 
jambs, flues, or recesses in walls or chimneys 
on the line of junction, and providing for the 

recovery 



recovery by an owner from an adjoining owner 
of a fair proportion of the cost of the erection 
or alteration of such walls, jambs, flues, 
recesses, or chimneys; 

(r) preventing the making of openings in external 
Avails of a building abutting on the lands of 
other owners without the consent of such 
owners; 

(s) the minimum area and frontage of land upon 
which any building or any class of buildings 
may be erected; 

(t) the conveniences to be provided in buildings; 
(u) requiring the provision, maintenance, and 

operation of mechanical means of ventilation 
in buildings in circumstances where satis
factory natural means of ventilation are not 
provided; 

(v) preventing building on flooded and unhealthy 
land; 

(w) requiring and regulating the enclosure of 
unenclosed land by suitable walls or fences; 

(x) requiring licensing and regulating the erec
tion, maintenance, and use of hoards and 
fences in public places for the protection of 
the public during building operations; 

(y) permitting licensing and regulating the enclo
sure and use of any public place for the erec
tion of scaffolding, depositing of building 
materials, or carrying out of operations neces-
sary to the erection of buildings on the land 
adjoining such public place; 

(z) the erection of scaffolding over any building 
now erected or hereafter to be erected for the 
purpose of building operations on any adjoin
ing building; 

(aa) excavations; 
(bb) the alteration or demolition of existing build

ings ; 
(cc) underpinning and shoring of adjoining build

ings; 
(dd) 



(dd) authorising the city building surveyor to 
order the pulling down, opening, or cutting 
into any work for the purpose of facilitating 
inspection where the city building surveyor 
has reason to believe or suspect that anything 
has been done in contravention of this Part 
or of the by-laws; 

(ee) the securing or the demolition of ruinous or 
dangerous buildings or walls; 

(ff) preventing the use or occupation of any 
building erected or altered otherwise than in 
accordance with this Par t or the by-laws; 

(gg) providing for the alteration and repair of 
skylights and roof lights on existing build
ings; 

(hh) regulating or prohibiting the erection of any 
structure of calico or canvas or any other 
textile material; 

(ii) the testing of building materials and of the 
foundations of completed or partially com
pleted structures: 

(jj) requiring the making of provision for the 
safety of window cleaners; and for that pur
pose regulating the construction of windows, 
the equipment of window cleaners, and the 
cleaning of windows; 

(kk) any of the matters which the city building 
surveyor is by this Part directed to take into 
consideration in respect of any application 
for approval to erect a building; 

(11) any of the powers conferred or duties im
posed upon the city building surveyor; 

(mm) any matter which by this Par t is required or 
permitted to be prescribed, or which is neces
sary or convenient to be prescribed for giving 
effect to this Par t or any enactment relating 
to buildings administered by the council; 

(nn) preventing obstruction of any person acting 
under the authority of the council or under 
the provisions of this Par t or of any by-law; 

(OO) 



(oo) preventing destruction, injury, damage, inter
ference or misuse by any person in respect of 
any public place or any work, undertaking or 
property of or under the control or manage
ment of the council; 

(pp) enforcing and securing the observance of the 
provisions of this Par t or of any by-law; 

(qq) the control and regulation of the placing, 
stacking or storing in, upon, or near a build
ing, of timber, lathwood, firewood, casks, 
barrels, cases or inflammable matter and the 
erection of incinerators, chimneys, heating 
appliances, cooling towers and the like, in, 
upon or near a building; 

(rr) the establishment, maintenance, regulation 
and control of automobile parking stations; 

(ss) the construction, design, material, position 
and supports of water tanks over five hundred 
gallons within or over or about any building; 

(tt) the use and or occupation of buildings when 
erected or during the course of erection; 

(uu) to authorise the board, with the consent of the 
council, to obtain the services of architects, 
consulting engineers, and other experts of not 
less than ten years standing for the purpose 
of assisting it or the city building surveyor in 
giving effect to this Par t and the by-laws; 

(vv) the means of access generally, and particu
larly the means of access for the removal of 
nightsoil, garbage, and other refuse; 

(ww) the height, materials, stability, design, and 
position of fences (if any) to be erected on or 
on the boundaries of the allotment on which 
the building is to be erected; 

(xx) prescribing, controlling, permitting, prohibit
ing and regulating (notwithstanding anything 
contained in the City of Sydney Improve
ment Act as amended by other Acts) the 
projections into and construction in any 
public way of the footings and foundations 
of buildings (including buildings erected by 
the council itself) beyond the building line of 
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such public way within the city and the reser
vations and conditions upon and subject to 
which such footings and foundations may be: 
so projected. 
(2) The council shall, before making any 

by-laws under this Part , obtain from the Building1 

Advisory Committee a report and recommendation 
on the subject of the proposed by-law, and shall give 
consideration to such report and recommendation. 

366. Any such by-law may provide— 
(a) that the whole or any portion thereof shall 

apply to any specified class or classes of 
buildings, or to special, temporary, or 
wooden buildings; 

(b) that the whole or any portion thereof shall 
apply to the whole of the city or to any 
specified portion or portions thereof; 

(c) for dispensing upon such terms as the 
council thinks fit with any of the require
ments thereof which are inapplicable, or in 
the opinion of the council or of the proper 
servant, inappropriate, and where the 
objects of the by-law can be obtained by the: 
adoption of any other suitable means; 

(d) for the practice and procedure in respect to 
applications, notices, orders, permits, 
licenses, and matters arising under the by
law ; 

(e) for the conditions under which buildings of 
one class may be in whole or in part con
verted into buildings of another class; 

(f) for the entry by the owner, his servants, 
agents, or workmen, on any premises at 
reasonable hours for the execution of any 
work or the doing of anything which he is 
required by the by-law to execute or do; 

(g) for the powers and duties of the council's 
servants and workmen under the by-law; 
and 

(h) generally for carrying into effect the pur
poses of the by-law. 

367. 



367. Any such by-law may— 
(a) impose a penalty for any breach thereof and 

also distinct penalties in case of successive 
breaches thereof, but no such penalty shall 
exceed fifty pounds; 

(b) impose also a daily penalty for any continu
ing breach thereof not exceeding five pounds 
per day; 

(c) fix a maximum as well as a minimum 
penalty; 

(d) authorise any matter or thing to be from 
time to time determined, applied, or regu
lated by the council by resolution or by the 
city building surveyor or proper servant 
either generally or for any class of cases 
or in any particular case; 

(e) provide for payment of fees where under 
the provisions of this Part , or any by-law 
made thereunder, the council supplies any 
service, product, or commodity; makes any 
registration; grants any certificate, permit, 
or license; gives any permission; furnishes 
any information; admits to any building or 
enclosure; or receives any application for 
its approval; 

(f) provide for the payment of fees to any per
sons whose services are obtained for the 
purposes of giving effect to this Par t and 
the by-laws. 

368. (1) Any by-law made by the council under 
the provisions of this Part shall— 

(a) be submitted to the Governor for his 
approval; 

(b) when approved by the Governor, be pub
lished in the Gazette; 

(c) take effect from the date of publication or 
from a later date to be specified in the 
by-law; and 

(d) be laid before both Houses of Parliament 
within fourteen sittings days after publica
tion if Parliament is in session, and, if not, 
then within fourteen sitting days after the 
commencement of the next session. 
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(2) If either House of Parliament passes 
a resolution of which notice has been given at any 
time within fifteen sitting days after any by-law has 
been laid before such House disallowing the by-law 
or any part thereof, such by-law or part shall there
upon cease to have effect. 

369. ( 1 ) Where any by-law is amended by— 
(a) the repeal or omission of certain words or 

figures; or 
(b) the substitution of certain words or figures 

in lieu of any repealed or omitted words or 
figures; or 

(c) the insertion of certain words or figures, 
the by-law as so amended may be printed by the 
Government Printer in the form certified as correct 
by the Attorney-General. 

(2) The provisions of the Amendments 
Incorporation Act, 1906, shall, mutatis mutandis, 
apply to any by-law so amended. 

DIVISION 7.—Notices. 
370. Any notice or other document under this Par t 

required to be served upon the council shall be served 
in the manner prescribed. 

371. Except where otherwise expressly provided 
by this Part , any notice or other document under this 
Par t required or authorised to be given or served 
to or upon any person may be served— 

(a) by delivering the same to such person or (if 
the person is absent from New South Wales) 
to his agent; or 

(b) by leaving the same at such person's usual or 
last-known place of abode; or 

(c) by forwarding the same by post in a pre
paid letter addressed to such person at his 
usual or last-known place of abode. 

DIVISION 8—Enforcement of law. 
372. Where any building after the commencement 

of this Part , or of any by-law under this Par t is 
partly or wholly erected, built or constructed con
trary to the provisions thereof the city building 
surveyor, if the council approve, may give to the 
owner or builder or leave at the building two clear 

days ' 



days ' notice in writing directing the owner or builder 
to bring the same into conformity with this Par t 
or the by-laws, or may require the pulling down or 
removal of the building. 

If default is made in compliance with such notice, 
and notwithstanding the imposition or recovery of 
any penalty, the council by its servants may enter 
upon the building with a sufficient number of work
men and demolish the building or any part or parts 
thereof, and do any other act necessary for the pur
pose, and remove the materials thereof to some 
convenient place. 

373. (1) If any building is in a condition unfit 
for human occupation or habitation, or is in a condi
tion prejudicial to the property in or the inhabitants 
of the neighbourhood of such building, the council 
may, if the city building surveyor or the city health 
officer give to the council a certificate in writing of 
such condition as aforesaid in respect of any build
ing, order the owner to demolish or as an alternative 
to re-erect such building or any part thereof, or 
otherwise to put the same or any part thereof into a 
state of repair and good condition to the satisfaction 
of the council within a reasonable time to be fixed by 
the order. 

(2) If the order is not obeyed the council 
may with all convenient speed enter upon the build
ing and the land upon which it stands and execute 
the order. 

(3) "Where the order directs the demoli
tion of a building or any part thereof the council, 
if executing the order, may remove the materials to 
a convenient place, and (unless the expenses of the 
council under this section in relation to such building 
are paid to it within fourteen days after such 
removal) sell the same, if and as it in its discretion 
thinks fit. 

(4) All expense incurred by the council in 
relation to any such demolition or sale as aforesaid 
may be deducted by the council out of the proceeds 
of the sale, and the surplus (if any) shall be paid by 
the council on demand to the owner of the building; 
and if such building or any part thereof is not taken 

down 



down and such materials are not sold by the council, 
or if the proceeds of the sale are insufficient to defray 
the said expenses, the council may recover such 
expenses or the deficiency from the owner of the 
building, together with all costs in respect thereof 
in a summary manner, but without prejudice to the 
owner's right to recover the same from any lessee or 
other person liable for the expenses of repairs. 

374. Where in pursuance of this Par t or any 
by-law the city building surveyor lawfully orders or 
directs any person to perform any work or do any 
act or thing, and such person fails to perform such 
work or do such act or thing as and when so ordered 
o r directed, the council may cause such work to be 
performed or such act or thing to be done, and may 
in any court of competent jurisdiction recover from 
the said person the expenses so incurred as a debt 
due to the council. 

375. (1) If any person does or causes to be 
done any work in connection with the erection of a 
building without the certificate of the city building 
surveyor under this Act, he shall be liable to a 
penalty not exceeding fifty pounds and a further 
penalty not exceeding ten pounds for each day during 
which such work is done after notice from the city 
building surveyor. 

(2) If any person, in the course of erection 
of any building as to which a certificate has been 
given by the city building surveyor under this Part— 

(a) makes any addition to any building other 
than as shown or mentioned in the plans and 
specifications in respect of which the certifi
cate was given; or 

(b) varies, adds to, or omits any particulars shown 
or mentioned in the plans and specifications 
in respect of which the certificate was given, 

without the certificate of approval in writing of the 
city building surveyor, he shall be liable to a penalty 
not exceding fifty pounds, and a further penalty not 
exceeding ten pounds for each day during which such 
work is done after notice from the city building 
surveyor. 
E 376 . 



376. Every person who contravenes or fails to 
comply with any provision of this Pa r t or of any 
by-law made thereunder shall, if no penalty is other
wise expressly provided therefor, be liable to a 
penalty not exceeding twenty pounds, and in the 
case of a continuing offence to a further daily 
penalty not exceeding five pounds. 

377. Every penalty imposed by or under this 
Par t in the case of any person committing an offence 
shall extend and apply also to any person— 

(a) who causes the commission of the offence; or 
(b) by whose order or direction the offence is 

committed; or 
(c) who aids, abets, counsels or procures or by act 

or omission is directly or indirectly concerned 
in the commission of the offence. 

378. (1) Any penalty imposed by this Par t or 
by any by-law may be recovered in a summary way 
before any stipendiary or police magistrate or any 
two justices in petty sessions. 

(2) Where the penalty is a daily penalty, 
it may be recovered cither under a separate 
information or complaint for each day or under an 
information or complaint for the sum of the daily 
penalties. 

DIVISION 3.—Consequential repeals and amendments. 
2 6 . (1) The City of Sydney Improvement Act (Act 

42 Vic. No. 25) is hereby repealed to the extent to which 
it is inconsistent with Par t XX of the Principal Act as 
amended or any by-law made thereunder. 

(2) All rules, regulations and by-laws made 
under the authority of any enactment repealed by sub
section one of this section and in force at the commence
ment of this Par t of this Act shall, so far as they are 
applicable to the City of Sydney and arc not inconsistent 
with Par t XX of the Principal Act as amended, remain 
in force until altered or repealed by by-laws made under 
the authority of Par t XX of the Principal Act as 
amended and be deemed to have been made under the 
authority of that Par t . 

PART 



PART XVI. 
AMENDMENTS OF LOCAL GOVERNMENT ACT, 1919 . 

DIVISION 1.—New municipalities and union of areas. 
2 7 . The Local Government Act, 1919, as amended by 

subsequent Acts is amended— 
(a) by inserting after section 20A the following new 

section:— 

20B. (1) Where a new area is constituted by 
the union of two or more areas in accordance 
with paragraph (e) of section sixteen the pro
visions of this section shall have effect. 

(2) The council of the united area shall 
be and remain liable for all outstanding loans 
to and all liabilities and obligations of the 
respective councils of the areas united and shall 
be bound by and shall observe and perform all 
conditions relating to the said loans and to the 
maintenance and/or creation of reserves for the 
repayment thereof. 

(3) The limited overdraft accounts of 
each of the councils of the areas united may, 
subject to the respective rights of the banks 
granting the same, be operated upon by the 
council of the united area in place of and to the 
same extent as the respective councils of the 
areas united could have operated on the same 
until the estimates of the next year are published 
or until the audit of accounts for the next year, 
and such council of the united area shall be and 
remain liable to the respective banks for the 
moneys from time to time owing on each such 
limited overdraft account. 

(4) Each security given by the councils 
of the areas united for any loans shall be deemed 
to be a security given by the council of the 
united area, and shall remain valid and effectual 
to the same extent as it was valid and effectual 
immediately before the union of areas: Pro
vided that, notwithstanding subsection two of 
section one hundred and eighty-eight of this 
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Act, each security shall as between the respec
tive holders thereof retain the same priority in 
regard to the income the subject of such 
security as existed at the time of the union, 
and for that purpose the council of the united 
area shall continue to keep a separate account 
of the income in respect of which each such 
security was given until an agreement shall be 
made between the council of the united area and 
the holders of securities of the areas united as 
provided by subsection five of this section. 

(5) As soon as practicable after the con
stitution of the new area the Minister shall 
require the council of the united area to agree 
with the holders of securities given by the coun
cils of the areas united as to the order of priority 
of their respective securities. 

Until an agreement has been made and 
executed by all the security holders, each 
security holder shall continue to have security 
over the income the subject of such security as 
he held security over immediately before the 
union of such areas. 

(b) by inserting at the end of paragraph (q2) of 
subsection one of section twenty-one the follow
ing proviso and new paragraphs :— 

Provided that this paragraph shall not apply 
where the whole of two or more areas are 
united in accordance with paragraph (e) of 
section sixteen. 

(q3) provide in the case of the constitution of 
a new area by the union of two or more 
areas or of areas and parts of areas in 
accordance with paragraph (e) of section 
sixteen or in a case where a new area has 
been already constituted by the union of 
two or more areas or of areas and parts 
of areas in accordance with the said para
graph— 

(i) for the alteration or variation of 
the banking arrangements of the 
councils of the areas which are 
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united in whole or in part and for 
the making by the council of the 
new area of further or other 
arrangements with its creditors 
within the limits of the borrowing 
powers of the councils of the 
areas which are so united 

(ii) that all acts and things done by 
the council of the new area pur
suant to any proclamation made 
under this paragraph shall be as 
valid and effectual as if the pro
visions of this Act relating to 
loans made to the councils of the 
areas which are united in whole 
or in part had been complied with 
a n d t h a t the council of t h e n e w 
a r e a m a y g i v e fresh securities i n 
respect of any fresh arrangements 
made by it in accordance with any 
proclamation made under this 
paragraph; 

(q4) provide for the application of the whole 
of the provisions of section 20B or such 
part or parts thereof as may be deemed 
necessary in any case where a new area 
has already been constituted by the union 
of two or more areas in accordance with 
paragraph (e) of section sixteen before 
the date upon which His Majesty's assent 
to the Sydney Corporation (Amendment) 
Act, 1934, is signified; 

(c) by omitting from subsection two of section 
twenty the W o r d s and symbols "paragraphs 
(a), (b), ( e ) or ( f ) " and by inserting in lieu 
thereof t h e words a n d symbols "paragraphs 
( a ) , (b) o r ( f ) of section sixteen or w h e r e it 
is proposed to unite a h a r e a or a r e a s to a p a r t 
or parts of a r e a s under paragraph ( e ) " ; 

(d) by omitting f r o m t h e s a m e subsection t h e words 
" the following provisions" and by inserting in 
lieu t he reo f " subsections four t o t e n both in
clusive." 

DIVISION 



DIVISION 2.—Qualification of electors. 

2 8 . (1) The Local Government Act, 1919, as amended 
by subsequent Acts is further amended by omitting from 
paragraph (d) of section fifty-four the words " six 
months " and by inserting in lieu thereof the words 
" twelve months." 

(2) For the purposes only of the preparation of 
an original roll required to be prepared for each area 
under the Local Government Act, 1919, as amended by 
subsequent Acts, during the year one thousand nine hun
dred and thirty-four, and of any matters necessary or 
incidental to such preparation, the provisions of subsec
tion one of this section shall be deemed to have com
menced and to have effect on and from the thirty-first day 
of May one thousand nine hundred and thirty-four. 

And upon the completion of the preparation of such 
original roll in any area the provisions of subsection one 
of this section shall come into effect in that area for all 
purposes whatsoever. 

DIVISION 3.—General rates—Rural lands in 
municipalities. 

2 9 . The Local Government Act, 1919, as amended by 
subsequent Acts, is further amended by inserting at the 
end of section one hundred and eighteen the following 
new subsections— 

(2) In any municipality which is wholly outside the 
County of Cumberland the general rate leviable in 
respect of urban farm land shall be" less in amount 
than the general rate leviable in respect of other land 
in the municipality; and in making the general rate 
the council of the municipality shall fix the amount in 
the pound of the rate to be levied in respect of urban 
farm land. 

The maximum amount in the pound of such general 
rate levied in respect of urban farm land shall be not 
more than— 

(a) one-half of the amount in (he pound of the 
general rate levied in respect of other land 
in the area; or 

(b) 



(b) the amount in the pound of the general rate 
levied in the shire adjoining such municipality 
(if any), or if there be more than one of such 
shires the highest amount in the pound of 
the general rate levied in any of such shires, 

whichever is the greater; but no such general rate 
in respect of such urban farm land shall be less than 
one penny in the pound on the unimproved capital 
value thereof. 

The onus of proof that land is urban farm land 
shall lie upon the ratepayer and the council's deci
sion with regard thereto may be the subject of an 
appeal by him to the Land and Valuation Court in 
the manner provided by section one hundred and 
thirty-three of this Act, if the Valuation of Land 
Act, 1916, applies to the area, or to the Land and 
Valuation Court or court of petty sessions in the 
manner provided by section eighteen of Schedule 
Three of this Act, if the Valuation of Land Act, 1916, 
does not apply, and the provisions of the said section 
one hundred and thirty-three, or of sections eighteen 
to twenty-two of the said Schedule Three as the case 
may require shall, mutatis mutandis, apply with 
respect to such appeal. 

(3) (a) Any number, being not less than fifty, of 
the owners of urban farm land situated in any muni
cipality the area of which is wholly or partly within 
the County of Cumberland may petition the Governor 
for the extension of subsection two of this section 
to such municipality. 

The petition shall contain such details and par
ticulars as are prescribed. 

A copy of the petition shall be lodged with the 
council of the municipality within the time and in the 
manner prescribed. 

The Governor may on receipt of the petition 
appoint such person as he thinks fit to hold a public 
inquiry as to the desirability of complying with the 
request in the petition, and to report thereon. 

After 



After considering the report of such person the 
Governor may, if he thinks fit, by proclamation pub
lished in the Gazette, extend the provisions of sub
section two of this section to the municipality men
tioned in the petition; and as from the first day of 
January next following the date of the publication 
of the proclamation in the Gazette the provisions of 
subsection two of this section shall extend and apply 
to and in respect of such municipality. 

(b) Application may be made to the Governor 
for the revocation of any such proclamation, by the 
council of the municipality to which such proclama
tion refers. 

The council shall cause such public notice of the 
application to be given as is prescribed. 

The Governor may on receipt of the application 
appoint such person as he thinks fit to hold a public 
inquiry as to the desirability of granting the 
application, and to report thereon. 

After considering the report of such person the 
Governor may, if he thinks fit, by notification pub
lished in the Gazette, revoke the proclamation men
tioned in the application; and as from the first day 
of January next following the publication of such 
notification in the Gazette, the provisions of sub
section two of this section shall cease to extend to 
the municipality referred to in the proclamation so 
revoked. 

(c) The provisions of subsection two of sec
tion six hundred and forty-nine of this Act shall 
apply to any person holding an inquiry under this 
subsection. 

(4) In this section "urban farm land" means parcel 
of ratable land in a municipality which is valued as 
one assessment and exceeds five acres in area, and 
which is wholly or mainly used for the time being 
by the occupier for carrying on one or more of the 
businesses or industries of grazing, dairying, pig-
farming, poultry-farming, viticulture, orcharding, 
bee-keeping, horticulture, or vegetable-growing or 
the growing of crops of any kind. 

DIVISION 



DIVISION 4.—Priority of renewal loans. 
3 0 . The Local Government Act, 1919, as amended by 

subsequent Acts, is further amended by inserting at the 
end of subsection two of section one hundred and eighty-
two the words "but a loan raised for the purpose of 
renewing a special, ordinary or renewal loan shall rank 
in priority in the same order as the loan thereby 
renewed.' ' 

DIVISION 5.—Postponement of certain payments. 
3 1 . (1) The Local Government Act, 1919, as amended 

by subsequent Acts, is further amended by inserting next 
after section one hundred and ninety-two the following 
new section:— 

192A. (1) Notwithstanding anything contained in 
this or any other Act it shall be lawful for the 
council, with the approval of the Governor, to enter 
into an agreement at any time prior to the first day 
of January, one thousand nine hundred and thirty-
six, with the holder of any debenture, debenture 
coupon, mortgage deed, or bond issued by the 
council and in existence at the date of the com
mencement of this section, whereby the terms and 
conditions of such debenture, coupon, mortgage deed, 
or bond may be varied by the postponement for a 
period to be approved by the Governor, of the date 
for the payment of the principal sum or any part 
thereof already payable or to become payable or of 
any interest already payable or which may become 
payable under or by virtue of such debenture, or 
coupon, or mortgage deed, or bond. 

(2) Subject to subsection five of this section, 
any such agreement shall when made be of the same 
force and effect as if the terms thereof formed part 
of and were contained in the debenture, or coupon, 
or mortgage deed, or bond to which such agreement 
relates. 

(3) A debenture, coupon, mortgage deed or 
bond, affected by any such agreement, shall be pro
duced by the holder thereof to the council at such 
place as the holder directs, and the council shall 
cause to be conspicuously endorsed upon such deben
ture, or coupon, or mortgage deed, or bond in such 

a 



a manner as to render such endorsement incapable 
of being deleted or removed without interfering with 
the text of such debenture, or coupon, or mortgage 
deed, or bond, the following words and figures:— 

Subject to written agreement dated 
19 made under section 192A of the Local 
Government Act, 1919, as amended by subse
quent Acts. 

(4) If any such agreement is entered into 
providing for the postponement of the date for the 
payment of principal or interest as aforesaid, it 
shall be lawful for the council to agree to pay and 
to pay to the holder of the debenture or coupon or 
mortgage deed or bond affected by the agreement 
interest on the principal or interest the payment of 
which is so postponed at such rate as may be agreed 
upon between the council and the holder not being 
greater than the rate payable at the date of the 
agreement under the debenture or coupon or mort
gage deed or bond as the case may be. 

In the application of this subsection to a coupon 
the rate of interest payable at the date of the agree
ment under the coupon shall be the rate of interest 
payable at the date of the agreement under the 
debenture to which such coupon was or is annexed. 

(5) In the event of default occurring in the 
payment by a council of any moneys secured by a 
debenture, coupon, mortgage deed, or bond which 
is not affected by any agreement under this section, 
and such default results in the appointment of a 
receiver at the instance of the holder of such deben
ture, coupon, mortgage deed, or bond, any agree
ment made pursuant to this section by such council 
with any other holder of a debenture, coupon, 
mortgage deed, or bond shall from the date of the 
appointment of such receiver have no further force, 
operation or effect; but the council shall remain 
liable to pay any interest which has accrued under 
such agreement to the date of its ceasing to have any 
further force, operation or effect as aforesaid, and 
such interest shall remain as fully and effectually 
secured as if the said agreement had remained in 
full force, operation and effect, and shall have the 

same 



same priority as the moneys secured by the deben
ture or coupon or mortgage deed or bond the subject 
matter of such agreement. 

DIVISION 6.—Depot rubbish. 

3 2 . The Local Government Act, 1919, as amended by 
subsequent Acts is further amended by inserting after 
section two hundred and eighty-four the following new 
section:— 

284A. In no circumstances shall depot rubbish be 
disposed of by being conveyed to sea, or by being 
thrown, cast or deposited in the sea. 

DIVISION 7.—Sewerage works. 

3 3 . (1) The Local Government Act, 1919, as amended 
by subsequent Acts, is further amended by inserting at 
the end of subsection two of section three hundred and 
seventy-three the following provisos:— 

Provided that any works of sewerage or works 
incidental thereto under this Par t which are situated 
or are to be situated either wholly or in part outside 
the area of the council, may be constructed, managed 
and operated b y the Minister for Public Works or 
the council, as the case may require, notwithstanding 
the fact that the council of any area in which s u c h 
works are situated or are to be situated either whol ly 
or in part has not consented to such construction,, 
management or operation: 

Provided further that before commencing the con
struction of any new works outside the area of the 
council after His Majesty's assent to the Sydney 
Corporation (Amendment) Act, 1934, has been sig
nified the Minister for Public Works shall give notice 
in writing to the council of the area in which such 
works are proposed to be constructed, and shall, 
before proceeding with the proposal, investigate and 
consider any objection which such council may make 
to the construction and operation of such works in 
its area. 

The word " w o r k s " in this section includes any 
alteration, enlargement, rebuilding or extension of 
any existing works. 

(2) 



(2) The first proviso inserted in subsection two 
of section three hundred and seventy-three of the Local 
Government Act, 1919, by subsection one of this section 
shall be deemed to have commenced upon the date of the 
commencement of the Local Government Act, 1919. 


