
MARKETING OF PRIMARY PRO
DUCTS (AMENDMENT) ACT. 

Act No. 7, 1934. 

An Act to confer additional powers upon Market
ing Boards; to validate certain matters; to 
amend the Marketing of Primary Products 
Act, 1927-1931, and certain other Acts in 
certain respects; and for purposes connected 
therewith. [Assented to, 2nd August, 1934;] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1 . (1) This Act may be cited as the " Marketing of 
• Primary Products (Amendment) Act, 1934," and shall 

be read and construed with the Marketing of Primary 
Products Act, 1927-1931, as amended by the Dried Frui ts 
Act, 1933. 

(2) The Marketing of Primary Products Act, 
1927-1931, as so amended is in this Act referred to as 
the Principal Act. 

(3) 



(3) The Pr inc ipa l Act, as amended by this Act, 
may be cited as the Marke t ing of P r i m a r y P roduc t s Act, 
1927-1934. 

2. The Pr inc ipa l Act is amended as follows:— 

(a) by inser t ing ne s t af ter section three the follow
ing new sect ion:— 

3A. Wi thou t affecting the full opera t ion of 
section three of this Act the inval idi ty or pa r t i a l 
inval idi ty of any provision contained or inserted 
in th is Act a t any t ime before or a f te r the com
mencement of the Marke t ing of P r i m a r y P r o 
ducts (Amendment ) Act, 1934, shall no t be 
deemed to have affected or to affect the val idi ty 
or force of such provis ion in so fa r as and in 
such cases as the same is not invalid or the 
val idi ty or force of any other provision con
ta ined or inser ted in th is Act as aforesaid. 

(b) (i) by inser t ing a t the end of subsection eight 
of section five the following proviso :— 

Prov ided always (and without de t rac t ing 
from the genera l i ty of sections three and 
3A of this Act) t ha t such proclamat ion under 
th is subsection shall not affect any por t ion 
of such commodity as is the subject of t r ade 
or commerce between the S ta tes or as is 
requi red by the producers thereof for the 
purposes of t r ade or commerce between the 
S ta tes or intended by the producers thereof 
to be used for such t r ade or commerce. 

(ii) by inser t ing in subsection nine of the same 
section af ter the words " as the case may 
be " the words " and subject to the proviso 
to subsection eight of this section 

(c) by inser t ing in section ten af ter the word " com
modi ty " where firstly occurr ing the words 
" vested in or del ivered or to be delivered 
to i t " ; 

(d) (i) by inser t ing in subsection one of section 
eleven af ter the word " commodity " where 
secondly occurr ing the words " so vested " ; 

(ii) 



(ii) by omit t ing subsections two and th ree of 
the same section and by inser t ing in lieu 
thereof the following subsect ions:— 

(2) (a) Subject to this Act delivery of 
any of the commodity in respect of which a 
board has , before or a f te r the commence
ment of the Marke t ing of P r i m a r y P roduc t s 
(Amendment ) Act, 1934, been appointed 
(whether i t came into existence af ter the 
appoin tment of the board or otherwise) may 
be tendered to the board by the producer 
thereof or by any pe r son then entitled to 
sell or dispose thereof. 

(b) Such tender shall be made a t or 
within such t ime, a t such place, and in such 
m a n n e r a s the board m a y ei ther general ly 
or in any class of cases or in any par t i cu la r 
case direct or as m a y be prescribed. 

(c) Subject to this Act the board may 
accept del ivery of any of the commodity so 
tendered and the commodity so delivered to 
and accepted by the board shall be deemed 
to be absolutely vested in and to be the 
p r o p e r t y of the board freed from all mort
gages , charges , liens, pledges, in teres ts and 
t r u s t s affecting the same and the r ights and 
in te res t s of every pe r son in the commodity 
shall thereupon be taken to be converted 
into a claim for payment therefor in accord
ance wi th the provis ions of th is Act . 

(d) This subsection shall not app ly 
to such of the commodity as has previous ly 
been or become the p r o p e r t y of the boa rd 
or as has previously been duly tendered to 
the board under this Act and the acceptance 
of which has been refused by the board . 

(3) E v e r y producer who except in the 
course of t r a d e or commerce between the 
S ta tes or save as exempted by or unde r this 
Act, sells, disposes of or delivers any of the 
commodity in respect of which a board has , 
before or after the commencement of the 

Marke t ing 



Marke t ing of P r i m a r y P roduc t s (Amend
ment ) Act, 1934, been appointed, to a person 
other than the board, and every person 
other than the board who, except or save as 
aforesaid, buys, accepts or receives any of 
such commodity from a producer , shall be 
guil ty of an offence and liable on summary 
conviction to a penal ty not exceeding one 
hundred pounds. 

This subsection shall not apply to such 
of the commodity as has been duly tendered 
to the board under this Act and the accept
ance of which has been refused by the board. 

(iii) by inser t ing at the end of the same section 
the following new subsect ions:— 

(8) The Governor may from time to time 
by proclamat ion suspend for the per iod 
mentioned in any such proclamat ion the 
operat ion of any proclamat ion made under 
subsection eight of section five a n d / o r the 
operat ion of any of the provisions of th is 
section in respect of any commodity or any 
p a r t thereof. 

(9) Subsections one, two and three of 
this section shall not apply to a product 
produced outside the a reas controlled by 
the board. 

(e) (i) by inser t ing in section twelve after the word 
" thereof " the words " or other person by 
or for whom the delivery is made under this 
Act, as the case may be " ; 

(ii) by inser t ing in the same section af ter the 
word " producer " where secondly occur
r ing the words " or other person as afore
said " ; 

(f) (i) by inser t ing in subsection two of section 
fourteen af ter the word " board " where 
th i rd ly occurr ing therein the words " or to 
the other person by or for whom the com
modity was delivered to the board under this 
Act, as the case may be " ; 

(ii) 



(ii) by inser t ing in the same subsection after the 
word " producer " where both secondly and 
th i rd ly occurr ing the words " or other per
son as aforesaid " ; 

(g) (i) by inser t ing in subsection one of section 
fifteen af ter the word " t h e r e o f " the words 
" or other person by or for whom such com
modi ty was del ivered to the board ' ' ; 

(ii) by inser t ing a t the end of the same subsec
t ion the words " unt i l such t ime as the 
par t i es claiming to be in teres ted advise the 
board, in wri t ing, as to the manner in which 
and the persons to whom the certificate is to 
be issued " ; 

(h) (i) by inser t ing a t the beginning of subsection 
one of section sixteen the words " Subject 
to this Act " ; 

(ii) by inser t ing a t the beginning of subsection 
two of the same section the words ' ' Subject 
as aforesaid " ; 

(i) by inser t ing in section seventeen before the 
words " the Rai lway Commissioners " the words 
" but subject to this Act " ; 

(j) by inser t ing af ter subsection one of section nine
teen the following new subsection:— 

(1A) The provis ions of subsection one of this 
section shall app ly to every person by or for 
whom any of the commodity is delivered to the 
board under this Act in respect of the commo
d i ty delivered by him and in addi t ion the notice 
to be given by h im when del ivering the com
modi ty to the board shall contain pa r t i cu la r s as 
to all o ther persons in teres ted in any way in such 
commodity and the n a t u r e of thei r respect ive 
in teres ts therein. 

(k) (i) by inser t ing in section twenty-two before the 
word ' ' damage ' ' the words ' ' compensat ion 
or debt or for or in respect of any " 

(ii) by inser t ing in the same section af ter the 
word " sus ta ined " where secondly occur
r ing the words " a t any t ime before or a f te r 

the 



the commencement of the Marke t ing of 
P r i m a r y P roduc t s (Amendment) Act, 
1934 " ; 

(iii) by inser t ing a t the end of the same section 
the words " or of the delivery to or receipt, 
acceptance or disposal by a board of any of 
the commodity " ; 

(1) (i) by inser t ing in s u b p a r a g r a p h (d) of pa ra 
g r a p h (ii) of subsection one of section 
thir ty-four after the word " producer " the 
words " or other person " ; 

(ii) by inser t ing in the same s u b p a r a g r a p h after 
the word " him " the words " or any other 
p e r s o n . " 

3. The Pr inc ipa l Act is fur ther amended as follows:— 

(a) by omit t ing from the ma t t e r re la t ing to P a r t IV 
in section two the words " D i r e c t o r of Market
ing " and by inser t ing in lieu thereof the words 
" Official Market ing Informat ion " ; 

(b) by inser t ing in section four a t the end of the 
definition of the words " Deliver to the board " 
the words " and ' delivered, to the board ' has 
a corresponding meaning ' ' ; 

(c) by omit t ing from subsection three of section 
seven the words " A board shall not be so con
s t i tu ted as to consist of other than the numbers 
of elected and appointed members respectively 
s ta ted in subsection one of this s e c t i o n " ; 

(d ) by omit t ing from p a r a g r a p h (v) of section ten 
the words and symbols " ( i n c l u d i n g in respect 
of l e v i e s ) " ; 

(e) (i) by inser t ing in subsection three of section 
fourteen af ter the word " marke t ing " the 
words " or t r ea tmen t " ; 

(ii) by inser t ing a t the end of the same section 
the following new subsect ion:— 

(5) (a) Notwi ths tanding any th ing con
tained in this section but subject otherwise 
to the provis ions of this Act, a board may 

out 



out of the proceeds of sale of the com
modi ty delivered to the board du r ing or 
covering any per iod of t ime prescr ibed in 
pursuance of subsection two of this section 
deduct for the purpose of l iquidat ing any 
liabili ty incurred du r ing or covering any 
such p r io r per iod whether before or af ter 
the commencement of the Marke t ing of 
P r i m a r y P roduc t s (Amendment ) Act, 1934, 
or for such o ther prescr ibed purposes such 
sum of money as may be prescr ibed or a s 
may be determined in a prescr ibed manner . 

(b) A n y sum or sums of money so 
deducted may be used by the board for any 
one or more of the purposes prescr ibed by 
or under p a r a g r a p h (a) of this subsection 
(whether tha t or those for which the moneys 
were deducted or not) and unt i l such 
moneys shall be used for one or more of 
such purposes , the board may invest such 
sum or sums or any p a r t thereof in any one 
or more of the investments in which t r u s 
tees a re author ised to invest t r u s t funds by 
v i r tue of the provis ions of the Trus tee Act, 
1925, and any amendment thereof or on 
deposi t with the Colonial T r e a s u r e r or wi th 
the bankers for the t ime being of the board, 
wi th power from time to t ime to realize, 
deal wi th or v a r y any such investments . 

(f) (i) by omit t ing from subsection one of section 
eighteen the figures and words " 1898, or 
the Co-operation, Community Set t lement , 
and Credi t Act, 1923 ," and by inser t ing in 
lieu thereof the words and figures " of 1898 
or the Co-operat ion Act, 1923-1932 " ; 

(ii) by inser t ing in the same subsection af ter 
the word " au thor i ty " the words " or any 
l iquidator appointed for the purpose of 
winding u p the affairs of the board " ; 

(h i ) by inser t ing in subsection three of section 
eighteen af ter the words " Mor tgages Act 
the word ' ' of " ; 

(g) 



(g) (i) by inser t ing in section twenty af ter the 
word " board " where firstly occurr ing the 
words " or a l iquidator appoin ted for the 
purpose of winding up the affairs of the 
board " ; 

(ii) by inser t ing in p a r a g r a p h (a) of the same 
section af ter the word " producer " the 
words " or other person " ; 

(iii) by omit t ing from the same p a r a g r a p h the 
words " thei r au thor i ty " and by inser t ing 
in lieu thereof the words " the author i ty 
of ei ther of them as the case may be " ; 

(iv) by inser t ing in the same section af ter the 
word " board " where secondly and th i rd ly 
occurr ing the words " or l iquidator as 
aforesaid " ; 

(v) by inser t ing in p a r a g r a p h (b) of the same 
section af ter the word " producer " the 
words " or other person del ivering or caus
ing to be delivered such commodity ' ' ; 

(vi) by inser t ing in p a r a g r a p h (c) of the same 
section a t the end thereof the words " or 
of any person entitled or claiming to be 
entit led as mentioned in p a r a g r a p h (b) of 
this section " ; 

(h) by inser t ing in section twenty-one af te r t he 
word " board " wherever therein occurr ing the 
words " or l iquidator as aforesaid " ; 

(i) (i) by omit t ing from subsection one of section 
twenty- three the words " t rue and regular 
accounts to be kept " and by inser t ing in 
lieu thereof the words " p rope r books of 
account to be kept, and shall cause to be 
entered therein t rue and regu la r accounts " ; 

(ii) by omit t ing subsections two, th ree and four 
of the same section and by inser t ing in lieu 
thereof the following subsections:— 

(2) E v e r y board shall exhibit s ta tements 
of accounts in a form approved by the 
Auditor-General exhibit ing a t rue and cor
rec t view of the financial posit ion and 
t r ansac t ions of the board at such places 
and at such t imes as may be prescribed. 

(3) 



(3) The accounts of each board shall be 
audi ted by the Audi tor-General , who shall 
have in respect thereof all the powers con
ferred on the Audi tor-General by any law 
now or hereaf te r to be in force re la t ing 
to the audi t of public accounts. 

(4) Towards defraying the cost of such 
audi t each board shall pay to the Consoli
da ted Revenue F u n d such sums, a t such 
per iods , as the Colonial T r e a s u r e r m a y 
decide. 

(j) by omit t ing section twenty-four ; 

(k) by omit t ing section 33A; 

(1) by omit t ing s u b p a r a g r a p h (g) of p a r a g r a p h 
(ii) of subsection one of section thir ty-four . 

4. (1) The Rice Market ing Board for the S ta te of 
New South Wales (in this section called the Rice B o a r d ) 
shall have and shall be deemed to have had power and 
au thor i ty to borrow from the Bank of New South Wales 
by way of overdraf t to the extent of the amounts men
t ioned in the Deeds of Covenant and Charge made 
between the Rice B o a r d of the first pa r t , J o h n Lyne , 
J a m e s Oswald Doyle, Wil l iam R u p e r t Cater , Alan Dewar 
Malcolm, Alfred E r n e s t Bowmaker , Jo seph Gleeson and 
Wil l iam Nulty, of the second par t , and the Honourab le 
B e r t r a m Sydney Barnsda le Stevens, Colonial T r e a s u r e r , 
for and on behalf of His Majesty and the Government 
of the said Sta te , of the th i rd pa r t , da ted the n ine teenth 
day of May, one thousand nine hundred and th i r ty - th ree , 
and the eighteenth day of May, one thousand nine 
hundred and thir ty-four , and the Rice Boa r d and the 
said par t i es of the second p a r t shall have and shall 
be deemed to have had power and au thor i ty to execute 
in favour of the Colonial T r e a s u r e r the aforesaid Deeds 
of Covenant and Charge . 

(2) The charges in favour of the Colonial Trea 
su re r contained or re fe r red to in the said Deeds of 
Covenant and Charge , and all the powers , r igh ts and 
remedies in favour of the Colonial T r e a s u r e r contained 

or 



or re fer red to or implied in such deeds shall be and be 
deemed to have been valid and enforceable as if the same 
were herein enacted and set for th a t length. 

5. (1) The E g g Marke t ing Board for the Counties of 
Cumber land and Nor thumber land and the Shires of 
N a t t a i and Wollondilly (in this section called the E g g 
B o a r d ) shall have and shall be deemed to have had power 
a n d au thor i ty to borrow from the Commonwealth Bank 
of Aus t ra l i a by way of overdraf t to the extent of the 
amoun t ment ioned in the Deed of Covenant and Charge 
made between the E g g Board of the first p a r t and Alfred 
George Crooke, George Nicholas Mann, Ju l i a s E d w a r d 
Tegel , Charles Alfred Le Mais t re Walker , E d w a r d Ber
n a r d McGar ry of the second pa r t , and the Honourable 
B e r t r a m Sydney Barnsda le Stevens, the Colonial 
T r e a s u r e r of the said S ta te , for and on behalf of His 
Majes ty the K i n g and the Government of the said S ta te 
of the th i rd pa r t , dated the twenty-ninth day of May, 
one thousand nine hundred and thir ty-four , and the 
E g g Board , and the said par t i es of the second p a r t shall 
have and shall be deemed to have had power and 
au tho r i t y to execute in favour of the Colonial T r e a s u r e r 
the aforesaid Deed of Covenant, and Charge . 

(2) The charges in favour of the Colonial 
T r e a s u r e r contained or refer red to in the said Deed of 
Covenant and Charge, and all the powers , r igh ts and 
remedies in favour of the Colonial T r e a s u r e r contained 
o r re fe r red to or implied in such deed shall be and be 
deemed to have been valid and enforceable as if the 
same were herein enacted and set for th a t length. 

6. (1) Subject to this section the agreements entered 
into after the first day of May, one thousand nine hundred 
and th i r ty- three , and before the commencement of this 
Ac t— , 

(a) by the Rice Marke t ing Board for the S ta t e of 
New South Wales wi th a p roducer or lienee of 
the commodity for which such board was 
appo in ted ; 

(b) by the E g g Marke t ing Boa rd for the Counties 
of Cumber land and Nor thumber land and the 
Shires of Na t t a i and Wollondil ly with a pro
ducer of the commodity for which such board 
was appointed 

for 



for or wi th respect to the del ivery of the commodity to 
the board shall be deemed to be valid. 

(2) On and af ter the day or days respectively 
specified in a proclamat ion or proclamat ions by the 
Governor in the Government Gazette the agreements 
val idated by subsection one of this section and refer red 
to in such proclamat ion or proclamat ions shall cease 
and be determined, and no twi ths tanding the issue of any 
previous proclamat ions , the Governor may issue a pro
clamation or proclamat ions under subsection eight of 
section five of this Act ves t ing in any board the com
modity in respect of which it has been appointed, and 
thereupon any such proclamat ion shall take effect and 
be operat ive and supersede any p r io r proclamation:; 
ves t ing such commodity in such board under the said 
subsection eight of section five. 

7. (1) The Marke t ing of P r i m a r y P roduc t s (Amend
ment ) Act, 1928, is amended by omit t ing from section 
two s u b p a r a g r a p h (iii) of p a r a g r a p h (d ) , and p a r a 
g r a p h s (f) and ( j ) . 

(2) The Marke t ing of P r i m a r y P roduc t s (Amend
ment ) Act, 1930, is amended by omit t ing s u b p a r a g r a p h s 
(ii) and (iii) of p a r a g r a p h (c) of section three, pa ra 
g r a p h s (b) and (d) of section four and s u b p a r a g r a p h s 
( i i i ) , (iv) and (v) of p a r a g r a p h (a) of section six. 

(3) The Marke t ing of P r i m a r y P roduc t s (Amend
ment ) Act, 1931, is amended— 

(a) by omit t ing s u b p a r a g r a p h (iii) of p a r a g r a p h 
(e) of section two ; 

(b) by inser t ing in subpa rag raph (iii) of p a r a 
g r a p h (g) of the same section af te r the word 
" n o t i c e " the words " w h e r e four thly occu r r ing . " 

(4) P a r a g r a p h (b) of subsection three of this 
section shall be deemed to have commenced on the 
seventeenth day of March, one thousand nine hundred 
and thir ty-one. 
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