
FARM PRODUCE AGENTS 
(AMENDMENT) ACT. 

Act No. 7, 1932. 
An Act to make further provision for the regula

tion and control of farm produce agents and 
the sale of farm produce; to amend the Farm 
Produce Agents Act, 1926; and for purposes 
connected therewith. [Assented to, 30th 
March, 1932.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1 . (1) This Act may he cited as the " Farm Produce 
Agents (Amendment) Act, 1932." 

(2) The Farm Produce Agents Act, 1920, as 
amended by this Act, may he cited as the Farm Produce 
Agents Act, 1926-1932. 

(3) This Act shall commence upon a day to he 
appointed by the Governor and notified by proclama
tion published in the Gazette. 

2 . The Farm Produce Agents Act, 192G, is amended— 
(a) (i) by inserting in section two in the definition 

of " Farm produce" after the word 
" poultry " the word " honey " ; 

(ii) by omitting the definition of " F a r m 
produce agent " from the same section and 
by inserting in lieu thereof the following 
new definition :— 

" F a r m produce a g e n t " means any 
person who as agent for another 
whether alone or in connection 
with any other business sells farm 
produce or advertises or notifies 
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that he exercises or carries on the 
business of selling farm produce, 
and includes a person who controls 
or manages the business of a farm 
produce agent who is not resident 
within the State of New South 
Wales, and also any broker or factor 
of any farm produce; but the term 
does not include a licensed auc
tioneer conducting a clearing-out 
sale of the vendor's own farm pro
duce on the vendor's property, a 
person employed merely as a clerk 
or servant, or any banking company, 
or any society registered under the 
Co-operation Acts, 1923-1929, which 
disposes of the agricultural pro
ducts of its members and of no 
other persons. 

(iii) by inserting at the end of the same section 
the following new subsection :— 

(2) This Act shall be read and construed 
subject to the Commonwealth of Australia 
Constitution Act, and so as not to exceed 
the legislative power of the State, to the 
intent that where any enactment thereof 
would but for this section have been con
strued as being in excess of that power it 
shall nevertheless be a valid enactment to 
the extent to which it is not in excess of 
that power. 

(b) by inserting at the end of section four the 
following new subsections :— 

(2) The Governor may appoint a deputy 
registrar to act at any time when the registrar 
is prevented by illness or absence from acting 
in his office or during any vacancy in his 
office. 

(3) A deputy, while acting under such 
appointment, shall have the like powers and 
duties and be subject to the like provisions as 
if he were the registrar. 
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(c) by inserting at the end of section five the 
words and shall be liable on summary con
viction to a penalty of not less than five 
pounds nor more than one hundred pounds, or 
to imprisonment for a term not exceeding 
twelve months " ; 

(d) (i) by inserting at the end of subsection two of 
section seven the following proviso :— 

Provided that the registrar may refuse 
to enter an applicant in the register and 
to issue a license to him if during the 
immediately preceding five years the 
applicant has been convicted of an offence 
against this Act. 

(ii) by omitting paragraph (a) of subsection 
three of the same section and by inserting 
in lieu thereof the following new para
graph :— 

(a) a bond in the prescribed form from 
an insurance company approved by 
the registrar; or 

(iii) by omitting paragraph (c) of the same 
subsection ; 

(iv) by inserting in the same section next after 
subsection three the following new sub
sections :— 

(3A) The amount of the bond shall be— 
(a) where the applicant is a corporation— 

two thousand pounds ; 
(b) where the applicant is a member of 

a firm—two thousand pounds ; 
(c) where the registrar is satisfied that 

the applicant sells farm produce out
side a radius of ten miles from the 
General Post Office, Sydney, and not 
within such radius, and so sells only 
by auction—three hundred pounds ; 

(d) in any other case—one thousand 
pounds. 

(3B) Any farm produce agent who fur
nishes a bond in accordance with paragraph 
(c) of subsection (3A) of this section as a 
condition of being granted a license and 
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who sells farm produce otherwise than in 
accordance with the provisions of tha t 
paragraph shall, unless he furnishes a 
further bond in an amount requisite to 
comply with the provisions of that sub
section in regard to such sale, be guilty of 
an offence against this Act. 

(3c) In the case of a firm, each member 
shall apply for a license, but one bond only 
shall be required, conditioned to indemnify 
all persons for whom any member of the 
firm acts or has acted as farm produce 
agent against any loss due to any default 
of any member of the firm in contravention 
of this Act or the regulations thereunder. 

(3D) The registrar may refuse to accept 
any bond, receipt for renewal premium, or 
certificate of renewal, if in his opinion the 
bond tendered or in respect of which the 
receipt or certificate is issued is not 
adequate security for the amount pre
scribed by subsection (3A) of this section. 

(e) by omitting from paragraph (b) of section 
eight the words "of any felony or offence 
punishable by imprisonment for a term 
exceeding three m o n t h s " and by inserting in 
lieu thereof the words " of any offence under 
Chapter I of Part IV, or under Par t V of the 
Crimes Act, 1000, as amended by subsequent 
Acts, or of any similar offence against the law 
of any other State, territory or country " ; 

(f) by omitting paragraph (f) of the same section; 
(g) by inserting at the end of the same section the 

following new paragraph : — 
or (g) has during the immediately preceding 

five years been the holder of a license 
which has been cancelled on the ground 
specified in paragraph (i) or in paragraph 
(j) of subsection one of section ten of 
this Act. 
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3 . The Farm Produce Agents Act, 1926, is further 
amended— 

(a) (i) by omitting from subsection one of section 
nine the words and letters " paragraphs 
(b), (c), (e), or (f) of section e igh t" and 
by inserting in lieu thereof the words and 
letters "paragraphs (b), (c), (d), (c), or 
(g) of section e igh t " ; 

(ii) by omitting from subsection three of the 
same section the words " carrying on 
business" and by inserting in lieu thereof 
the words " t h e members of which carry on 
business " ; 

(b) (i) by omitting from paragraph (c) of subsec
tion one of section ten the word " commits " 
and by inserting in lieu thereof the words 
" is convicted of" ; 

(ii) by inserting in the same paragraph after 
the word " Act " the words "o r the regula
tions " ; 

(iii) by inserting at the end of the same sub
section the following new paragraphs :— 

or (g) the holder being a member of a firm has 
not furnished the prescribed notice and 
particulars of any change in the con
stitution of the firm; or 

(h) the registrar lias given notice to the 
holder that the bond furnished or in 
respect of which a receipt for renewal 
premium or certificate of renewal lias 
been furnished is not in his opinion 
adequate security for the amount 
thereof and the holder has not within 
a time specified in the notice furnished 
another bond approved by the registrar; 
or 

(i) judgment has been obtained in an 
action upon a bond furnished in 
accordance with section seven of this 
Ac t ; or 
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(j) the registrar is satisfied upon the 
written admission of the holder that 
default has been made by the holder 
in complying with the provisions of 
section fifteen of this Act. 

(c) by inserting next after section ten the following 
new section:— 

10A. Where members of a firm are carrying 
on business as farm produce agents and any 
change occurs in the constitution of the firm, 
the prescribed notice of such change and 
particulars of the constitution of the firm shall 
be furnished by each member of the firm to 
the registrar within the prescribed time. 

4 . The Farm Produce Agents Act, 1926, is further 
amended— 

(a) by omitting section twelve and by inserting in 
lieu thereof the following section :— 

12. Any person who allows to remain un-
obliterated any words which have been written 
or affixed over or about a house or premises or 
part of a house or premises occupied by him 
which are capable of being understood to 
indicate that the occupier thereof is a farm 
produce agent shall, unless he is the holder of 
a license, be liable to a penalty not exceeding 
one hundred pounds. 

(b) by omitting section thirteen and by inserting 
in lieu thereof the following section:— 

13. (1) For the purpose of ascertaining 
whether any offence against this Act or the 
regulations has been committed, the registrar 
or any person authorised by him in that behalf 
by writing under his hand either generally or 
in respect of any particular transaction or 
person may at all reasonable times— 

(a) enter and search any premises in which 
the business of a farm produce agent 
or of any person required by this Act 
to keep books is being carried on, or in 
which he has reasonable cause to believe 
such business is being carried on ; 
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(b) inspect any books, accounts , regis ters , 
documents , or wri t ings found in or u p o n 
such premises re la t ing to any t r ans 
act ion in connect ion wi th fa rm produce , 
and t ake copies thereof or of any entr ies 
there in . 
(2) Any person who obst ructs , h inders , 

prevents , or interferes wi th t h e reg is t ra r or a n y 
person so author ised or who, w h e n reques ted 
so to do, refuses or neglects to produce such 
books, accounts , registers , documents , or 
wr i t ings shal l be gui l ty of an offence aga ins t 
th i s Act . 

(3) The reg is t ra r m a y c o m m u n i c a t e to 
any cl ient of a f a rm produce agen t a r epor t of 
t h e resul t of such inspect ion so far as i t 
d i rect ly concerns such client . 

(4) I f t he regis t rar or any officer ap 
pointed in accordance wi th t h e provisions of 
th i s Act or any person au thor i sed by t h e 
reg i s t ra r in accordance wi th the provisions of 
th is section wi thou t lawful excuse reveals any 
m a t t e r or t h i n g r e l a t ing to t he business of a 
farm produce a g e n t which has come to his 
knowledge in his official capaci ty or in his 
capac i ty as such author ised person he shal l be 
l iable to a pena l ty n o t exceeding fifty pounds . 

(c) (i) by o m i t t i n g from section four teen t h e 
words " seven days " and by inser t ing in 
l ieu thereof t h e words " fourteen days " ; 

(ii) by inse r t ing a t t h e end of t h e same section 
t he fol lowing new subsection :— 

(2) Such accoun t shal l be in t he form 
and conta in such par t i cu la rs as a re pre
scribed. 

(d) by o m i t t i n g section fifteen and by inser t ing in 
l ieu thereof t h e following section :— 

15. (1) Eve ry farm produce agen t shall, 
wi th in four teen days after the sale of any farm 
produce , pay to t h e person on whose behalf t h e 
sale was m a d e or to such other person or in 
such m a n n e r as such person m a y direct t h e 
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a m o u n t of t h e pu rchase money , less com
mission and o ther charges a t t h e prescribed 
r a t e , any out-of-pocket expenses proper ly pay
able by the pr incipal , and a n y a m o u n t owing 
b y h im to t h e agen t . 

Such n e t a m o u n t in respect of t h e sale shal l 
b e so paid w h e t h e r i t has been received by t h e 
fa rm produce agen t or not . 

(2) A n y farm produce agen t who fails to 
p a y such n e t a m o u n t w i t h i n t he prescr ibed 
t i m e shal l be gui l ty of a n offence aga ins t th i s 
Ac t , and the cour t before w h o m a n y such 
offender is convicted shall , in addi t ion to a n y 
pena l ty imposed, order the offender fo r thwi th 
to pay to t he person ent i t led there to such n e t 
a m o u n t or the balance thereof then owing. 

(3) A n order for t h e p a y m e n t of such 
n e t a m o u n t or the ba lance thereof t h e n owing 
shal l opera te as an order for t h e p a y m e n t of 
money unde r t h e Smal l Deb t s Recovery Act , 
1912, and be enforceable as such an order 
u n d e r t h e provisions of t h a t Act . The order 
m a y for such purpose be en te red in t he 
records of the cour t exercis ing jur i sd ic t ion 
u n d e r t he said Act named in t h e order, or, if 
no such cour t is named , in t h e records of a n y 
cour t exercis ing such jur i sd ic t ion w i t h i n t h e 
police dis t r ic t in wh ich the order was made . 
T h e en t ry in such records shal l be m a d e in 
accordance wi th r egu la t ions made u n d e r th i s 
Ac t . 

(e) by omi t t i ng section s ixteen and by inse r t ing 
in l ieu thereof the following n e w section :— 

16. (1) A farm produce agent who renders a 
false accoun t of the receipt , sale, or disposal of 
a n y f a rm produce or of any moneys received in 
connec t ion t he r ew i th or of t h e app l ica t ion of 
s u c h moneys shal l be liable upon s u m m a r y 
convic t ion to a penal ty no t exceeding fifty 
pounds . 
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(2) A farm, produce agen t who fraudu
len t ly renders any such false account shall he 
l iable upon convict ion upon ind ic tmen t to 
impr i sonment with h a rd labour for a t e r m no t 
exceeding th ree years . 

(3) W h e r e any such false account is 
f raudulen t ly rendered on behalf of a corpora
t ion ca r ry ing on business as a f a rm produce 
agen t t he corporat ion shal l he deemed to have 
commi t t ed an offence against th is Act and shal l 
he liable upon conviction u p o n ind ic tmen t to a 
pena l ty not exceeding one thousand pounds. 

And , in addit ion, t he secretary a n d every 
director or m a n a g e r or cha i rman thereof in the 
Sta te and every officer concerned in t h e m a n 
a g e m e n t of t h e corporat ion shall be gu i l ty of 
an offence, and u p o n convict ion upon indic t 
m e n t shal l he l iable to impr i sonment wi th ha r d 
labour for a t e rm not exceeding th ree years 
unless the person charged proves t h a t t h e 
offence charged was commi t t ed w i thou t his 
knowledge or connivance and wi thout a n y 
negl igence on his par t . 

(4) W h e r e any such false account is 
rendered by or on behalf of a firm the m e m 
bers of w h i c h carry on business as a fa rm 
produce agen t , each m e m b e r of t he firm w ho 
is in t h e S ta te shall be liable to he charged 
wi th an offence aga ins t subsect ion one of th i s 
section, or if the account was f r audu len t ly 
rendered, wi th an offence aga ins t subsect ion 
two of th i s section, and shal l be l iable to 
t he p u n i s h m e n t t he r eby provided. 

(f) by omi t t i ng section seventeen. 

5 . T h e F a r m P r o d u c e A g e n t s Act , 192G, is fur ther 
a m e n d e d — 

(a) by inse r t ing in subsect ion one of section 
e igh teen after t he words "de l ive red to h i m " 
t h e words " or to any firm of which he is a 
m e m b e r " ; 

(b) 



(b) by omi t t i ng section n ine teen and by inse r t ing 
in l ieu thereof t he following section :— 

19. Any fa rm produce a g e n t who by himself 
or his agen t or se rvant destroys or casts away 
any farm produce except b y t he wr i t t en direc
t ion of or w i th the w r i t t e n au thor i ty first had 
a n d obta ined of any h e a l t h officer, officer of 
t h e Munic ipa l Council of Sydney , or prescribed 
officer of t h e D e p a r t m e n t of Agricul ture , shal l 
be gui l ty of an offence aga ins t th is Act . 

(c) b y omi t t i ng section twen ty -one and by inser t 
ing in lieu thereof t he following section :— 

21. (1) No person shall sell hay , chaff, or 
o the r prescribed art icle t ha t is on t h e rai l 
w a y premises a t Alexandr ia o therwise t h a n 
in t he m a n n e r prescribed. 

(2) A n y sale by auct ion shal l be held at 
such t imes as are prescribed. 

(3) N o person who sells a n y such hay, 
chaff, or o ther prescribed ar t ic le as aforesaid 
shal l charge , sue for, or recover any fees, 
charges , commission, reward or o ther r e m u n e r a 
t ion in excess of t he fees, charges , commission, 
reward , or o ther r e m u n e r a t i o n prescribed. 

(d) (i) by omi t t i ng from section t w e n t y - t w o t h e 
word " knowing ly " ; 

(ii) by add ing a t t h e end of t h e same section 
t h e fol lowing new subsect ions :— 

(2) A n y person who , h a v i n g offered or 
exposed for sale any farm produce or 
suppl ied or exhibi ted any sample of f a rm 
produce thereaf ter upon an offer to pu r 
chase f a rm produce of t h e same qua l i ty or 
pr ice , supplies f a rm produce of a q u a l i t y 
inferior to t h a t offered or exposed for sale 
or to t h e sample shal l be gu i l ty of an 
offence aga ins t th i s Act . 

(3) A n y person who offers or exposes for 
sale a n y fa rm produce and upon an offer to 
pu rchase t he f a rm produce refuses to supply 
t h e pu rchase r f rom t h e lot of farm p roduce 
so offered or exposed shal l be gu i l ty of an 
offence aga ins t th i s Ac t . 
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(e) (i) by omi t t i ng from section twen ty - th ree t h e 
words " a farm produce agen t shall no t be 
ent i t led t o " and by inser t ing in l ieu 
thereof the following w o r d s : " n o f a rm 
produce agen t shal l cha rge " ; 

(ii) by inser t ing in pa ragraph lb) of t he same 
section before the word " r e m u n e r a t i o n " 
t he words " f e e s , charges , commission, re
ward, or other " ; 

(f) (i) by omi t t ing from section twen ty - four t h e 
words " such place of b u s i n e s s " a n d by 
inser t ing in lieu thereof t he words " e a c h 
place a t which the business of a f a rm 
produce agen t is conducted " ; 

(ii) by inser t ing at the end of the same section 
the following n e w subsect ion :— 
(2) No farm produce agen t sha l l— 

(a) commence to carry on business a t a n y 
place o ther t h a n t h a t men t ioned in 
his appl ica t ion for a l i cense ; or 

(b) cease to ca r ry on business as a farm 
produce agen t a t any place, 

unless he has given not ice in t h a t behalf to 
t he regis t rar . 

(g) by inser t ing in section twenty-f ive after the 
words " every en t ry in any book " t h e words 
" account , document , or wr i t ing issued by or 

(h) b y omi t t i ng from section twen ty - seven the 
words " the c h a i r m a n of directors and every 
m a n a g i n g d i r e c t o r " and by inser t ing in l ieu 
thereof the words " t h e secre tary and every 
director or manage r or c h a i r m a n thereof in 
t h e S t a t e " ; 

(i) by inse r t ing a t t h e end of subsection two of 
section twen ty -e igh t the following w o r d s : 
" and may take such o ther proceedings aga ins t 
t h e company which entered into t he bond as 
as are necessary to recover the a m o u n t of t he 
loss ." 
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6 . The F a r m P r o d u c e A g e n t s Act , 1926, is fur ther 
amended— 

(a) (i) b y omi t t i ng from section twen ty -n ine t h e 
words " h a v i n g acted or carr ied on business 
or for h a v i n g advert ised or notified t h a t he 
ac t s or carries on business as a farm produce 
agen t w i thou t a l icense " and by inser t ing 
in l ieu thereof t he words " a cont ravent ion 
of a n y provision of th is Ac t or t he regula
t ions t h e r e u n d e r ; 

(ii) b y omi t t i ng from the same section t he 
words " did not " and by inse r t ing in lieu 
thereof t h e words " did or did n o t as t he 
case m a y be " ; 

(iii) by inser t ing a t t he end of the same sect ion 
t he following new subsect ion :— 

(2) I n any proceedings agains t a n y 
person for a n offence aga ins t t he provisions 
of th is A c t or t he regula t ions made the re 
u n d e r — 

(a) t he fact t h a t any farm produce , or any 
case, box, bag, or o ther receptacle which 
conta ins farm produce is m a r k e d — 

(i) w i th t h e n a m e of any person who or 
firm which is a grower or p roducer of 
t h a t class of farm produce ; or 

(ii) w i th any m a r k commonly used b y 
such person or firm to denote his or 
i ts fa rm p r o d u c e ; 

(b) s ta tements made by a farm produce 
a g e n t a t or abou t t h e t ime of a sale b y 
h i m in reply to in ter rogat ions by the 
purchaser , or t h e regis t rar , or a person 
au thor i sed unde r subsect ion one of section 
th i r teen , t h a t any person or firm is t h e 
owner of any fa rm produce, 

shall be evidence t h a t such farm produce 
is t h e proper ty of such person or firm, 

(b) b y inser t ing after section t w e n t y - n i n e the 
fol lowing new sections :— 

29A. N o person shal l purchase a n y fa rm 
produce from t h e person by w h o m it was pro
duced unless a t t he t i m e of t he purchase or 
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before del ivery of t he farm produce, which
ever is t h e earl ier , t h e price for which he pur 
chases such farm produce has been definitely 
fixed and agreed to by his vendor a t a s u m 
of money cer ta in , and which is no t to be ascer
t a ined by reference to any o ther t ransac t ion or 
otherwise. 

I n any prosecut ion for an offence aga ins t 
th i s section t he onus of proof t h a t t he pr ice 
has been so fixed and agreed to shal l be upon 
t h e defendant . 

A n y person who contravenes any of the pro
visions of this section shal l be liable on 
s u m m a r y convict ion to a pena l ty of no t less 
t h a n t w e n t y pounds nor more t h a n one h u n d r e d 
pounds . 

2 9 B . Eve ry person who purchases for resale 
any f a rm produce from t h e person by w h o m it 
was produced shal l keep such books and in 
such m a n n e r as m a y be prescribed. 

29c. A n y fa rm produce agen t or o ther per
son requi red by th i s A c t to keep any book who, 
wi thou t the permission of t h e regis t rar , or a 
person authorised by the regis t rar unde r sub
section one of section th i r t een of th is Act , 
destroys or disposes of, or author ises or pe rmi t s 
t h e des t ruct ion or disposal of any such book, 
wi th in twelve m o n t h s after t h e expira t ion of 
t he year du r ing which entr ies were made in 
such book, shal l be gu i l ty of an offence aga ins t 
th is A c t . 

(c) by inser t ing in subsection two of section 
t h i r t y before t he word " p e n a l t i e s " t he 
words " excep t where otherwise provided in 
th i s A c t " ; 

(d) (i) by inser t ing in p a r a g r a p h (e) of subsect ion 
one of sect ion th i r ty- two after t he words 
" farm produce agen t s " where firstly 
occur r ing the words " or by a n y prescribed 
class of farm produce agen t s or by a n y 
o the r persons requi red by this Ac t to keep 
books " ; 

(ii) 



(ii) by inse r t ing in t he same p a r a g r a p h after 
t h e words " f a rm produce agen t s " where 
secondly occur r ing the words " or by any 
prescribed class of f a rm produce a g e n t s " ; 

(hi) b y inse r t ing in pa rag raph (f) of the same 
subsect ion after t h e word " charges " t h e 
word " commission " ; 

(iv) by inser t ing in the same pa rag raph after 
t h e words " farm produce a g e n t s " t h e 
words " or any prescr ibed class of f a rm 
produce agen t s " ; 

(v) by inser t ing a t t he end of t he same subsec
t ion t h e following new pa rag raphs :— 

(j) t he m a n n e r in which f a rm produce 
received by a farm produce agen t for 
sale shal l be stored, r ipened, or other
wise t rea ted by the fa rm produce a g e n t ; 

(k) t he m a n n e r in which any farm produce 
or any case, box, bag, or o ther recep
tac le which conta ins f a rm produce 
delivered or consigned to a farm 
produce agen t , shal l be m a r k e d ; 

(l) t h e m a n n e r in which a n y case, box, 
bag , or o ther receptacle which conta ins 
farm produce repacked by a f a rm 
produce agen t , shall be m a r k e d to 
indica te t h a t i t has been repacked by 
h i m . 
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