
EJECTMENTS POSTPONEMENT 
ACT. 

Act No. 30, 1931. 
An Act to make provision for the postponement 

of the ejectment of persons who are in occu
pation of certain dwelling-houses and who 
are in impoverished circumstances; to 
amend the Landlord and Tenant Act of 
1899, and certain other Acts; and for pur
poses connected therewith. [Assented to. 
14th August, 1931.] 

BE it enacted by the King 's Most Excellent Majesty, 
b y and with t h e advice and consent of the Legis

lat ive Council and Legislative Assembly of New South 
Wales in Par l iament assembled, and by the au thor i ty of 
t he same, as follows:— 

1. (1) This Act m a y be cited as the " E j e c t m e n t s 
P o s t p o n e m e n t Act , 1 9 3 1 . " 

(2) This A c t shall commence on a day appointed 
b y t h e Governor and notified by p roc lamat ion p u b 
l ished in the Gaze t te . 

2. I n th is Ac t , unless t he con tex t or subjec t -mat te r 
otherwise indicates or r equ i res ,— 

" Dwel l ing-house " means any premises which were 
before or af ter t he c o m m e n c e m e n t of th i s A c t 
leased whol ly or par t i a l ly for p r iva te residence 
a t a r en t no t exceeding th ree pounds a 
week to a lessee who has become an occupier 
of t h e m wi th in t he m e a n i n g of th is Act , a n d 
any l and or appu r t enances which were leased 
and are now occupied the rewi th . 

" Lease " includes every l e t t ing of a dwel l ing-house , 
whe the r oral, in wri t ing, or by d e e d ; and 
''• leased " has a corresponding mean ing . 

" Lessee " 



" L e s s e e " inc ludes a mesne lessee and also a n y 
person f rom t ime to t ime der iv ing t i t le f rom 
t h e or iginal lessee. 

" Occupier " means any person r e t a in ing possession 
of a dwel l ing-house after t h e terminat ion of 
his lease, whe ther it t e rmina ted by effluxion of 
t ime. t h r o u g h de te rmina t ion by not ice to qui t , 
by forfeiture, or in any other w a r whatsoever . 

" O w n e r " means t he person for t he t ime being 
ent i t led to the r en t s or profits of any dwel l ing-
house. 

3 . N o person shall, excep t u n d e r an order of a 
compe ten t court , t ake possession of any dwel l ing-house 
w i t h o u t t h e consent , express or impl ied, of t he occupier . 

4 . (1) A t t h e t ime of the h e a r i n g of t h e appl icat ion 
for or t h e m a k i n g or giving of a n y order or j u d g m e n t 
for t he recovery or possession of any dwel l ing-house or 
for t h e e j ec tmen t of the occupier theref rom, t h e cour t , 
upon t h e appl icat ion of t h e occupier, and upon being 
satisfied by h i m t h a t he is in impoverished c i rcum
stances , shal l s tay or suspend execut ion on any such 
order or j u d g m e n t or postpone the da te of possession for 
a period to end no t less t h a n three m o n t h s from the 
da te of t h e occupier ' s appl ica t ion. 

(2) Where any order or j u d g m e n t has been m a d e 
or g iven before t he commencemen t of th is Act , b u t not 
executed , if t h e occupier applies to t h e cour t and sat is
fies i t t h a t he was in impoverished c i rcumstances at t he 
t i m e of t h e m a k i n g of t he order or j u d g m e n t t h e cour t 
shal l s tay or suspend execut ion on the order or j u d g 
m e n t or pos tpone t h e da te of possession for a period to 
end n o t less t h a n th ree mon ths from t h e date of t he 
or iginal m a k i n g of t he order or g iv ing of t he j u d g m e n t . 

(3) W h e r e t h e cour t has exercised its powers 
u n d e r th is section i t m a y on the appl ica t ion of t h e 
occupier made before the end of t he first or any 
subsequen t period for which i t has s tayed or suspended 
execut ion of t h e order or j u d g m e n t or has postponed 
t h e da te of possession m a k e a fu r the r order of stay, 
suspension or pos tponemen t for such period a n d u p o n 
such t e rms as to it seems jus t . 

(4) 



(4) Any stay or suspension of execut ion or post
p o n e m e n t of possession made by the court unde r this 
sect ion m a y be made subject to the p a y m e n t by the 
occupier to the owner of such s u m (if any) by way 
of compensa t ion for his occupancy of the dwel l ing-
house as is fixed by the court ; and any occupat ion 
p a y m e n t so fixed shall he paid by such ins ta lments and 
a t such t imes as the court orders. 

(5) A n occupier capable of work ing shall not be 
deemed to be in impoverished c i rcumstances unless he 
satisfies the court — 

(a) tha t by reason of unemployment he was unab le 
to pay any ren t which accrued due before the 
m a k i n g of his appl icat ion and is at: the da te of 
t he applicat ion, t h r o u g h the same cause, unable 
to m a k e paymen t s for his possession equal in 
a m o u n t to the ren t ; and 

(b) t h a t his failure to obtain sufficient emp loymen t 
has been t h r o u g h no fault on his par t . 

5. The cour t shall not g ran t any stay or suspension 
of execut ion or pos tponement of possession u n d e r th is 
A c t if it is satisfied— 

(a ) t h a t the owner would the reby suffer u n d u e 
h a r d s h i p ; or 

(b) t h a t the occupier or any person residing wi th 
h im has been gui l ty of acts of waste depreci
a t i n g t he value of the dwe l l ing -house ; or 

(c) tha t the occupier has been convicted of us ing 
the premises or a l lowing the premises to be 
used for an immora l or i l legal purpose . 

6. If the occupier or a n y person res iding wi th him 
commi t s any ac t of waste deprec ia t ing t he value of the 
dwel l ing-house, the cour t m a y direct tha t the order or 
j u d g m e n t be immedia te ly enforced. 

7. The court may at any t ime, upon proof t h a t t he 
financial c i rcumstances of the occupier have improved 
order an occupat ion p a y m e n t to he made , or increase 
t he a m o u n t of any occupation p a y m e n t a l ready ordered 
to such sum no t exceeding the a m o u n t of the r en t as it 
in i ts discret ion considers r ea sonab le ; and upon proof 
t h a t the occupier 's financial c i rcumstances have become 
worse i t may decrease t he a m o u n t of any occupat ion 
paymen t . 

Should 



Should t he occupier not comply wi th any order u n d e r 
th i s section the cour t may direct t h a t t he order or 
j u d g m e n t for the recovery of possession or e j ec tmen t 
be immedia te ly enforced. 

8 . (1) Sect ion twen ty - th ree , subsect ion two, para
g raph (c) of t he Landlord a n d Tenan t Act , 1899, as 
amended by subparag raph one of pa ragraph (a) of section 
th ree of the Land lo rd and Tenan t A m e n d m e n t (Distress 
Abol i t ion) Act , 1930, is fu r the r amended by add ing to 
i t the words " a n d shall in any case where i t is neces
sary to comply wi th the provisions of the E j ec tmen t s 
Pos tponemen t Act , 1931 , be such period as shall comply 
wi th these provis ions ." 

(2) (a) Section twenty-four of the Land lo rd and 
T e n a n t Act , 1899, as amended by p a r a g r a p h (b) of 
section th ree of the Land lo rd and T e n a n t A m e n d m e n t 
(Distress Abol i t ion) Act , 1930, is hereby repealed , and 
is re-enacted as follows :— 

24. The cour t by wh ich such ad jud ica t ion is 
m a d e m a y postpone t h e issuing of such w a r r a n t 
and o the r proceedings unde r such adjudicat ion, or 
m a y t h e n or a t any subsequen t t i m e suspend t h e 
execu t ion of such w a r r a n t and o the r proceedings 
for any period which seems in t h e c i r cums tances 
of the case j u s t and reasonable , e i ther upon such 
t e rms as to securi ty or otherwise , or absolutely 
wi thou t imposing any te rms , as to such court seems 
meet . 

The cour t shall w h e n it is necessary so to do 
exercise i ts powers u n d e r this section so as to 
comply wi th t he provisions of t he E j e c t m e n t s 
P o s t p o n e m e n t Act , 1931 . 

(b) The Land lo rd and T e n a n t A m e n d m e n t 
(Distress Aboli t ion) Act , 1930, is amended by o m i t t i n g 
p a r a g r a p h (b) of section th ree . 
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