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TRANSPORT ACT.

Act No. 18, 1930.

Georgs V. An Act to provide transport trusts for the regu-
No. 18, 1
-7 lation and control of tramway and omnibus

transport and public vchicles in certain
areas; to provide for a Commissioner of
Road Transport and the transfer to him of
certain functions in connection with motor
vehicles; to amend the Government Rail-
wavs Act, 1912-1928, and certain other Acts;
and for purposes connected therewith.
[Assented to, 4th June, 1930

]‘ I it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority
of the same, as follows :—

PART T.
PrELIMINARY.

Short title. 1. (1; This Actmay be cited asthe “ Trausport Act,
1930.”

Commence- (2) Lxcept where othierwise expressly provided

ment. this Act shall commence upon a date to beappointed by

the Governor and notified by proclamation published in
the Gazette.

Division into B+ This Act is divided into Parts as follows : —
Fasts PART T.—PRELIMINARY —s8. 1-8.
PART TLI—ADMINISIRATION —ss. 9-18.
Divisiox 1.—Trausport Trus’s—ss. 9-17.

Divisiox 2.— Cominissicuer of Road Transport
—s. 1+,
PART
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PART III.—CoxsrtiturioNn oF TRUSTS AXD
GENERAL MANAGEMENT—ss. 19-35.

DivistoNn 1.—Melropolitan Transport Trust—
ss. 19-28.

DivisioN 2.—Counlry Transport Trusts—s. 29.

DivisioNn 3.—Management of Transport Ser-
vices—ss. 30-32.

DrvisioNn 4.— Commissioner and Members of
the Board—ss, 33, 34t.

DivisioN &.— Prelininary administralion—s. 35.

PART IV.—TrAMWAYS—ss. 36-44.
DivisioN 1.—Transfer—ss. 36-39.
DivisioN 2.— Capital indebledness to be assumed
by Trusts—ss. 40-43.
Divistox 3.—RBailicay and Tramway Institute
— 8. 4%,

PART V.—Coxpucr oF TrRANSPORT SERVICES BY
A TrusT—ss, 15-62.

PART VI.—INVESTIGATION OF ACCIDENTS ON
TRANSPORT SERVICES—s. 63.

PART VII.—MiscELLANEOUS—ss. GL-67.

PART VIII—TFuNns—ss. 65-72.

PART IX.—Coxsrructioyx oF TRAMWAYS—ss.
73-83.

PART X.—EsrannisuyeNyt oF Traxseort SEk-

VICES UNDER MUNICIPAL GUARANTEE—ss. 80—
99,

Drivisiox 1.— Trancays—ss. £€-93.
DivisioN 2.— Motor omnibus services—ss. 94,
95.
DirvisioN 3.— Rates—ss. 9C-98.
DivisioN 4.—Adpplication of Division 1—s. 9.
PART XI.—ArroixtMENT, Proymoriony, Discip-

LINE IN AND REGULATION oF OFFICERS EM-
PLOYED IN TRANSPORT SERVICES—ss. 100-128.

DrvistoNn 1.—Appointment and promotion—
ss. 100-104.

Division
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Drvisiox 2.—Suspension and dismissal—ss. 105~
111.

DivisioNn 3.—Adppeals—ss. 112-115.
DivisioN 4.—Officers in positions of (trust—

8s. 116-121.
DivisioN 5.—Miscellaneous provisions—ss. 122—
128.

PART XII.—SUPERANNUATION ALLOWANCES AND
GRATUITIES—ss. 129-132,

PART XIII.—PRIVATELY-OWNED Morer OMNI-
BUS SERVICES—ss. 133-169.

DivisioNn 1.— Control—ss. 133-149.

DivisioNn 2.—Drivers and conductors—ss. 150,
151.

Division 3.—Adpplications, service license fees,
&c.—ss. 152, 153.

DivisioN 4.—Insurance—ss. 154-156.

DivisioNn b.—Regulation of routes, &ec.—
ss. 157-163.

DivisioNn 6.— Investigations—ss. 164-1G6.
DrvisioNn 7.—Adppeals—ss. 167-169.

PART XIV.—Pusric VEHICLES—ss, 170, 171.

PART XV,—REGISTRATION AND TAXATION OF
Moror VEHICLES OTHER THAN PUBLIC
VERICLES—ss., 172-182.

PART XVI.—FINANCIAL—ss. 183-20%.

DivisioNn 1.— Loans raised by Trusts—ss. 153-
201. ‘

DivisioN 2.—Road Transport and Traffic
Fund—ss. 202, 203.

DivisioN 3.—Public Vehicles Fund—s. 201,
DirvisioN 4d.— Accounts and audil—ss. 205-208,
PART XVII.—GENERAL.—ss. 209-215.

PART XVIII.—PEe~NaLTiES, PROCEDURE, &C.—
ss. 216-261.
: Division
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No. 18, 1930,
DivisioNn 1.—Offences generally—ss. 216-218. 0. 18, 1950

Division 2.—O/fences relating to transport ser-
vices—ss. 219-235.

DrivisioN 3.—Offences relating to public vehicles
—ss. 236-249.

DivisioN 4.—Procedure, §&c.—ss. 250-2€1.
PART XIX.—REGULATIONS—ss, 262-2635.

PART XX.—Trarric AbpvisorRY COMMITTEE—
$s. 266-269.

PART XXI.—TraxsPORT ADVISORY COMMITTEES
—s. 270,

PART XXII.——AMEXDMENTs OF VARIOUS ACTS—
ss. 271-274.

SCHEDULE ONE.
SCHEDULE TWO.

3. (1) This Act shall, except where otherwise Application
expressly provided, apply as from its commencement ° A<
within the County of Cumberland, which, for the pur-
poses of this Act, shall be known as the Metropolitan
Transport District.

(2) The Governor may from time to time by
proclamation published in the Gazette establish other
transport districts und declare that this Act or any part
or section of the Act shail apply as from a date specified
in the proclamation within any such district or any
portion of any such district so defined in the proclama-
tion, and may in like manner from time to time amend,
vary or cancel any such proclamation.

(3) The Governor may from time to time by
proclamation vary the Metropolitan Transport District
or any other district by adding any area therelo or
excluding any arca therefrom, and may in like manner
amend, vary or cancel any such proclamation.

4. In this Act, unless the context or subject-matter Interpre-
otherwise indicates or requires,— tation.
““ Area” shall have the meaning ascribed thereto
in the Loecal Government Act, 1919, and shall
include the City of Sydney.
‘ Beard ”” means the Management Board appointed.
under this Act to conduct the transport services.
‘“ Commissioner "’
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“ Commissioner ” means the Commissioner of Road
Transport appointed under this Act.

“ Commissioner of Police” means the Inspector-
General of Police appointed under the Police
Regulation Act, 1899, or the person for the
time being in charge of the police force.

“ District” means a district for which a Transport
Trust is established under this Act.

“Driver”’ means any person engaged or employed
to drive or who drives any public vehicle.
“License” means a license granted pursuant to

this Act to a driver or conductor.

 Licensed ”’ means licensed under this Act or the
regulations made thereunder.

““Local Authority” means the council of any
municipality or shire, and includes the
Munmicipal Council of Sydney, and in Parts
V and IX in relation to a proclaimed main
road or a declared sccondary road includes the
Main Roads Board of New South Wales.

“ Magistrate” means any justice who is a police
or stipendiary magistrate, or any justice law-
fully acting as lis deputy or in his place.

“Motor omnibus ” meaus any motor vehicle fitted
or equipped or constructed so as to seat more
than eight adult persons, and in rcspect of
which payment is received for the conveyance of
any passengers along a.public street, and shall
include any vehicle or class of vehicles pro-
claimed by the Governor as motor omnibuses.

“Motor omnibus service” means the carriage of
passengers by motor omnibus.

“ Municipality ” mcans any area constituted or
continued as a municipality under the Local
Government Act, 1919, and includes the City
of Sydney and any other city.

“Officer ”” means any officer, clerk, servant or other
person employed or appointed by the Com-
missioner of Road Transport or by the Board,
and includes a member of the police force
when acting in pursuance of powers conferred
upon him by or under this Act.

“ Owner "
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“Owner” in relation to a public vehicle includes No- 18, 1930.

every person who is the owner, joint owner or

part owner of the vehicle, and any person who

has the use of the vehicle under a hire-

purchase agreement, but shall not include the

lessor under any such agreement.
““ Part’” means Part of this Act.
“ Passenger”” does not include driver or conductor,

‘““ Postmaster-General” means the Tostmaster-
General of the Commonwealth.

“ Prescribed ”’ means prescribed by this Act or the
regulations made under this Act, and ¢ Ire-
scribe ”” has a earresponding meaning.

“ Public vehiele ” means vehiele plying or standing
in a public street for hire or used or let for the
conveyance for hire or for any consideration of
passengers or of goods or merchandise.

“ Public motor vehicle ” means any public vehicle
propelled by mechanical means, and includes a
tractor or trailer, but does not include a vehicle
used on a railway or tramway.

“ Public Service” means the service under the
Crown regulated by or under the provisions of
the Public Service Act, 1902, as amended by
subsequent Acts.

“Public street’” means any street, road, lane,
thoroughfare, footpath or place open to or used
by the public, and includes any place at the
time open to or used by the public on the
payvment of moncey or otherwise.

“ Railway Commissioners” means the Railway
Commissioners for New South Wales.

“ Reconstruction” means entire renewal.

“Registered ” means registered under this Act or
the regulations made thereunder.

“ Registration certificate” means a certificate
issued on the registration by a Trust of a
motor omnibus or other public vehicle.

“ Regulations ” means regulations made under this
Act, and includes regulations or by-laws con-
tinued in force by this Act.

¢ Service
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. 18, 1980. T . .
No. 18, 1880 ‘“Service license ” means a license issued by the
Trust to a person to run a motor omnibus
upon a specified route.

¢ Shire’”® means shire constituted or econtinued
under the Local Government Act, 1919.

¢ Taxi-cab”” meansany public motor vehicle plying
or standingin a public street for hire for the
conveyance of passengers, not being a motor
omuibus.

“Tractor” means any motor vehicle constructed
principally for the purpose of hauling any
vehicle and which is used or let for hire or any
consideration for hauling any van.

‘Trailer ” means any vehicle without motive power
and adapted for being drawn by a motor
vehicle, and designed either for carrying goods
wholly on its own structure, or so designed and
so used in conjunction with a motor vehicle
that some part of its weight and the weight of
its load rests upon or is carried by that motor
vehicle, and let or used for hire or any con-
sideration for the conveyance of goods or
merchandise.

“Tramway ” includes a trackless trolly.

“Transport service” means tramway, motor
omnibus service, or other service owned by the
Trust, but shall not include a railway.

“Trust” means in relation to the Metropolitan
District the Metropolitan Transport Trust, and
in relation to any other district constituted
under this Act the Transport Trust constituted
for that district.

“Van” means any vehicle plying or standing in a
public street for hire for the convevance of
goods or merchandise and any vehicle used or
let for the conveyance for hire or for any con-

sideration of furniture or luggage.

Construction &, In relation to any tramway within a district to
of Acts, & yhich this Act applies, a reference in any Act, regula-
tion, by-law or instrument to the Commissioners as

defined
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defined by the repealed Act, No. 6, 1901, or to the Chief No. 18, 18:0.
Commissioner for Railways and Tramways, or to the
Railway Commissioners for New South Wales, shall,
subject to this Act, be read as a reference to the Trust.

6. Anyaction or proceeding, and any cause of action Savings.
or proceeding, pending or existing, at the time of the
commencement of this Act, in relation to a tramway
matter by or against the Commissioners for Railways,
may be continued by or against the Trust.

7. (1) Where the provisions of this Act are incon- Act to prevail

sistent with the provisions of the Metropolitan Traffic where
Act, 1900, the Motor Trafic Act, 1909-1930, the Xitth other
Government Railways Act, 1912-1928, the Motor Tax ™
Management Act, 1914, the Local Government Act,
1919, the Motor Vehicles (Taxation) Act, 1924, the
Main Roads Act, 1924-1929, or any Act amending any
of such Acts, with regard to any matter to which this
Act applies, the provisions of this Act shall prevail.

(2) Where the provisiors of any regulation law- Regulations.
fully made under this Act are inconsistent with the
provisions of any regulation, by-law, or ordinance
made under any Act referred to in subsection one of this
section, the provisions of the regulations made under
this Act with regard to any matter to which this Act
applies shall prevail.

8. (1) All by-laws and regulations made under the Regulations,
Government Railways Act, 1912-1928, as amended by fioaea™
subsequent Acts, relating to the tramway services by this
Act transferred to the Trusts or to any matter or thing
connected therewith in force at the commencement of
this Act shall continue in force and be deemed to be
regulations under this Act until repealed by regulations
made under this Act.

In the construction of such by-laws any reference to
the Railway Commissioners shall be construed as a
reference to the Trusts established under this Act save
in the case of proceedings forany breach of such by-laws
occurring prior to the said commencement.

(2) Any regulation made under any Act relating
to motor omnibuses or public vehicles subject to the
provisions of this Act, or to the regulation and
control thereof, or of the owners thereof, or to.the

licensing
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licensing of drivers and conductors thereof, or to tle
conduct of passengers therein or thereupon, or to the
fixing of stands and stopping-places therefor, shall e
deemed to be regulations made under this Act and
continue in force until repealed by the regulations.

(3) Any repeal of the regulations continued by
this scction shall not affect any proceeding pending for
the breach of any such regulation, and such regulations
shall, for the purpose of any prosecution in respect of
any breach occurring before the date of such repeal, be
decmed to continuc and to have full force and effect,

PART II.
ADMINISTRATION.
DivisioNn 1.—Transport Trusts.

9, There shall be a transport trust for the County
of Cumberland constituted in pursuance of this Act,
and known as the Metropolitan Transport Trust.

10. (1) The Governor may by proclamation define
any area or group of areas to be a country transport
district and by the same proclamation may constitute and
incorporate a transport trust for such district and
assign to such Trust its corporate name.

(2) Upon the date specified in that behalf in
the proclamation as the date from which in that district
the provisions of this Act shall commence the Trust so
constituted shall, subject to this Act, be the authority
to carry the provisions of this Act into effect in such
district.

11. Assoon as practicable after the commencement
of this Act the Governor shall define a district, including
the City of Newcastle, constitute a country transport
trust for such distriet, and cause a proclamation to be
made applying this Act to such district.

The corporate name of such Trust shall be the
Neweastle and District Transport Trust.
12,
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12. (1) A Trust constituted by or under this Act No- 18, 1930.
shall, within its district, be charged with the powers, Suporvision
duties, and obligations imposed by this Aect. It shall regutation of
adopt all measures tending to ensure adequate super- {g;‘r“lspm
vision and regulation in the public interest of all public and omnibus
road transport and omnibus services operating in its 5"
district for the conveyance of passengers.

(2) A Trust shall take all necessary steps to Co-ordination
co-ordinate all such operations within its district, o pedlie,
mitigate wasteful competition and overlapping in
service, and shall take such steps as in its judgment are
essential to secure to the public safety, regularity,
cfficicncy, and convenience of service, at just and
rcasonable rates.

13. (1) Subject to this Actand to the powers vested Tramwayand
in the Board, a Trust shall have the exclusive right to g{}‘t’;,‘(ﬁ?;fy'
construct, maintiin, manage, and operate tramways for
the carriage of passengers within its district.

(2) Any powers conferred upon the Railway
Commissioners by any Act to construct, maintain, man-
age or opcrate tramways within a district shall, as from
a date fixed by the Governor and notified by proclama-
tion pubiished in the Gazette, be and become exclusively
vested in the Trust constituted for that district.

(3) A Trust may establish and conduct a Establish.
motor omnibus or any other road transport service mehof
for the carriage of passengers, except a railway, upon other road
any route within its district, and may take joint action ;L:?f&offy a
with any other Trust in establishing and conducting Trust and
any such road transport service jointly. Joint services.

(4) Nothing in this section shall preclude a
Trust from establishing and conducting any such road
transport service upon a route any portion of which is
outside the district of a Trust, but so far as such route
is outside such district the Trust shall be subject to the
provisions of any law regulating such a transport service.

(5) Nothing in this Act shall affect the pro-
visions of any private Act authorising the construction
or operation of any tramway.

(6) The powers conferred by this section shall
be exercised by the Trust consistently with the pro-
visions of section twelve of this Act.

14.
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14. Where joint action is to be taken by the
Trusts under this Act, affecting more than one district,
Trusts acting jointly may exercise in relation to such
joint action any power which each might have exercised
within its own district.

The Governor may make regulations determining the
manner in which joint meetings of the Trusts are to
be conducted.

15. (1) Upon a date to be fixed by the Governor
and notified in the Gazette, the provisions of the Metro-
politan Traffic Act, 1900, and the Local Government
Act, 1919, shall cease to have effect in the district of
the Trust specified in the proclamation so far as such
provisions relate to—

(a) the licensing and regulation of public vehicles
for the conveyance of passengers and goods;
and

(b) the licensing and regulation of the drivers or
conductors of such public vehicles.

(2) From such date so appointed such vehicles,
drivers or conductors shall be registered or licensed and
regulated by the Trust in accordance with the provisions
of this Act and the regulations made thereunder.

16. (1) A Trust established by or under this Act
shall be a body corporate, with perpetual succession and
a common seal, and may sue and be sued in its corporate
name, and shall, for the purposes and subject to the
provisions of this Act, be capable of purchasing, holding,
granting, demising, disposing of, or otherwise dealing
with real and personal property, and of doing and
suffering all such other acts and things as a body
corporate may by law do and suffer.

The corporate name of the Metropolitan Transport
Trust shall be ¢“The Metropolitan Transport Trust.”

(2) Nothing in this section shall authorise the
Trust to sell the tramway service without the authority
of Parliament.

17. A Trust constituted by or within this Act shall
be specially charged to take all measures calculated to
render the streets safe for pedestrians and to co-operate
with all councils, the Main Roads Board of New South

"Wales, and with the Commissioner of Police in any

steps towards such end.
‘ Drvisiox
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DrivisioNn 2.— Commissioner of Road Transport.

18. (1) The Governor may appoint a Commissioner
of Road Transport who shall, subject to this Act, have
the execution and administration of this Act.

The Commissioner shall be the chairman of any Trust
established by or under this Act.

(2) The provisions of the Public Service Aect,
1902, shall not apply to such appointment.

(3) The salary of the Commissioner shall be
fixed by the Governor, shall be charged upon the Road
Transport and Traffic Fund, and may be paid thereout
upon the warrant of the Governor without further
appropriation than this Act.

(4) The Commissioner shall be appointed for a
term of seven years, and shall be eligible for re-appoint-
ment for any like or shorter term.

(5) The Commissioner shall be a permanent
head within the meaning of the Public Service Act,
1902, and any Act amending the same.

(6) The Commissioner shall be the medium of
correspondence between the Minister, the Trusts, and
the Board.

He shall keep the Minister informed of the operations
of the Trusts and of the Board and report to the
Minister any matter requiring Ministerial action.

(7) The Commissioner may with the approval
of the Public Service Board or the Board as the case
may be employ such officers of the Public Service or of
the Board to assist in the execution of this Act as he
thinks necessary, and may with the like approval
retransfer any such officer.

(8) All officers of the Trust other than those
appointed by the Board shall he appointed under and
be subject to the provisions of the Public Service Act,
1902, and subject thereto shall be under the control of
the Commissioner.

(9) Yor the purpose of carrying out the powers,
duties, authorities, and obligations conferred or imposed
upon a Trust by this or any cther Act, the Commissioner,
with the approval of the Minister of the department
concerned, may make temporary use of the services of

H any
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any of the officers and employees of the Public Service
and/or of the service cf any other body of Government
employees or with the consent of a corporate body make
temporary use of the scrvice of the ecmployees of that
corporate body and of any class of such employees.

In the event of the Minister giving a general consent
referring to any class of employces, that consent shall
continue until revoked by the Minister and shall refer
to all members of the said class.

(10) The Governor may, from time to time
appoint a Deputy or Deputy Commissioners to whom
the Commissioner may delegate any of the powers and
authorities conferred upon him by this Aect, but such
delegation shall be subject to such conditions and
limitations as the Comzmissioner may from time to time
impose,

PART III.
CoNsSTITUTION OF TrUsTS AND GENERAL MANAGEMENT.
Divistox 1.—etropolitan Transport Trust.

19. (1) The Metropolitan Transport Trust shall be
composed of seven members.

(2) One member shall be the Commissioner
appointed under this Act who shall be chairman of the
Trust.

(3) One member shall be appointed by the
Governoy to represent business inferests in the Metro-
politaf District.  Such member shall be viee-chairman
of the Trust, and shall be appointed for a period of three
years, but shall be eligible for re-appointment for a like
term.

(4) No act or proceedings of the Trust shall be
invalid or illegal in consequence only of the fact that
there was at the time a vacancy in the Trust, if there
was at the time of the act or proceeding a quorum of

the Trust.
(5)
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(5) Each of the members of the Trust, other
“than the Commissioner, shall be entitled to receive as
remuneration for his services a sum not exceeding one
~hundred and fifty pounds per annum, to be paid in the
form of a fec of such amount as may be prescribed for
each meeting of the Trust attended.

20. (1) The Metropolitan Transport Trust first
constituted under this Act shall consist of the Com-
missioner and vice-chairman and five other members
appointed by the Governor.

(2) The members so appointed other than the
Commissioner and the vice-chairman shall hold office
for a period of not more than three years, but if other-
wise qualified shall he eligible for clection.

(3) The memters so appointed shall reside in
the Metropolitan Distriet and shall not be otherwise
ineligible for election to the Trust under the provisions
of this Part.

(+) The appointment of such member so
appointed may be terminated by the Governor at any
time by one month’s notice in writing addressed to such
member under the hand of the Minister.

(5) Any member so appointed shall be entitled
to the same rights and privileges and be subject to the
same obligations as if he were a member duly elected to
the Trust under the subsequent provisions of this Part.

€27
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21. (1) As and from a day to be appointed by the Electea
Governor and notified by proclamation published in the members.

Gazette the five members of the Trust other than the
chairman and vice-chairman shall cease to hold office
and the vacancies shall be filled by the election of five
members.

(2) Subject to this Act an clecled member shall
hold office for three years, and upon retirement shall be
cligible for re-election if otherwise qualified.

(8) The eclected members shall be elected for
constituencies which shall each return one member.

(4) Onc of such constituencies shall be the City
of Sydney.

(5) Each of the other constituencies shall com-
prise the areas grouped thercin respectively as set out
in Schedule One to this Act.

, (6)
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(6) The Governor may, by proclamation pub-
lished in the Gazette, add the names of other areas to
the names of the areas mentioned in the said Schedule,
and may include such areas in any of the constituencies
therein named, and may re-group the areas included in
the said constituencies by including or excluding areas
from such constituencies.

(7) The office of an elected member of the Trust
shall not, for the parposes of the Constitution Act, 1902,
or the Sydney Corporation Act, 1902, be deemed to be
an office or place of profit under the Crown.

22. (1) Members for constituencies shall be elected
by the aldermen and councillors of the areas comprised
therein.

(2) Any person shall be eligible for election as
a member of the Trust if at the time of the holding of
the election he is eligible to be elected as an alderman
or councillor of any of the areas for the time being com-
prised in any constituency under this Act, and is not
otherwise ineligible under this Act.

(3) No person lolding any office or place of
profit under or in the gift of the Trust or concerned or
participating in any manner whether directly or
indirectly in any contract with the [rust or in any work
to be done under the authority of the Trust or in the
profit of such contract or work shall be capable of being
or continuing a member:

Provided that no person shall be disqualified from
being or continuing a member by reason only of—

(a) receiving or being entitled to receive any
salary pursuant to this Act as Commissioner
or any fee as a member;

(b) being beneficially interested in any newspaper
in which the Trust inserts advertisements;

(¢) being a shareholder or member of any incor-
porated company consisting of more than
twenty persons which has entered into any
contract with or dome any work under the
authority of the Trust; or

(d) being or continuing a member of the council
of any municipality or shire or, save in the case
of the Commissioner or vice-chairman, being

or
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or continuing a member of either House of
the Parliament of the Commonwealth of
Australia or of the Legislative Council or :the
Legislative Assembly. - ‘

(4) No person shall be eligible for electlon as a
member of the I'rust nor havmg been elected as a
member shall he be entitled to take part or Vote in the

proceedings of the T'rust if—

(a) heis the holder of a motor omnibus service
license in force in the district of the Trust or
is an applicant for such a license; or

(b) he is the partner of any such holder' or
applicant as aforesaid ; or

(¢) he is financially interested in any road trans-
port undertaking carrying passengers or goods
within the district of the Trust, otherwise than
as a shareholder or member ofany incorporated
company consisting of more than twenty per-
sons,

and if any person acts in contravention of this subsection
he shall be guilty of an oflence against this Act.

(5) The provisions of subsection four of this
section shall be in addition to and not in derogation of
any other enactment relating to the dlsquahﬁcatlon of
members.

(G) Nothing in this Act shall prevent any
person from being immediately or at any time re-
appointed or re-elected a member if such person is for
the time being capable under the provisions of this
Act of being and continuing a member. '

229
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23. (1) For the purposes of the election of members ordinary
of the I'rust the Governor may appoint a returning elections.

officer and such deputy returning officers as he may
deem necessary.

(2) The elections shall be carried out and con-
ducted and the result thereof certified to the Governor
as prescribed by the regulations.

(8) Elections to fill other than extxaordmarv
vacancies shall be held on a date to be proclaimed by
the Governor, and thereafter they shall be held in the
month of February in every third year. :

(h
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(4) No election under this Act shall be questioned
by reason of any defect in the appointment of any person
before whom such election shall have taken place if such
person shall have really acted at the clection, ror by
reason of any formal error or defect in any publication
under this Act or the regulations (or purporting so to
be), nor by reason of any publication being out of time,
notv by reason of any election not having been duly held.

(b) If at the time appointed f01 an election to
be held in a constituency therc is no candidate, the
Governor may appoint a person qualified under the pro-
visions of this Act to be a member of the Trust for the
constituency.

The person so appointed shall hold office for the term
for which the member to be elected would have held
office, and shall for the purposes of this Act be deemed
to be an elccted member.

(6) Any person declining to accept office shall
not be eligible for re-clection to fill the extraordinary
vacancy created.

(7) The expenses incurred in the conduct of any
clection shall, when certified under the hand of the
returning officer, be paid out of the Road Transport and
I'vaffic I'und established under this Act.

24. (1) A member of the Trust may resign his office
by writing under his hand addressed to the Governor,
and in that event, or in the event of the death of any
member, or if any member of the Trust declines cffice
or is dcemed to so decline office, or if he, without the
permission of the Trust, fails to give his attendance at
four consecutive meetings of the Trust, or becomes
bankrupt, or is convicted of a felony or misdemeanour,
or becomes an insanc person or patient or an incapable
person within the meaning of the Lunacy Act, 1898,
his seat shall become vacant.

(2) An clection to fill an extraordinary vacancy
as an elected member of the Trust shall be carried out
and conducted as prescribed.

(3) A person elected to fill a vacancy shall hold
office until the time when his predecessor’s term of office
would have expired and no longer, but shall Le eligible
f(n re-clection if otherwise qufihﬁed

250
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25, (1) The Commissioner or in his absence the
vice-chairman shall convene a meeting of the Trust at
least once a month,

(2) The Commissioner shall preside as chairman
at any meeting of the Trust, and in his absencz the
vice-chairman shall so preside.

If the Commissioner and the vice-chairman are bhoth
absent, the member chosen by those present shall so
preside.

(3) Any four members of the Trust shall he a
quorum thereof, and shall have and may cxercise all
the powers and authorities which by this Act are con-
ferred on the Trust.

(4) All questions arising at any meeting of the
Trust shall be decided by the majority of the votes of
the members present.

(6) If there be an cquality of votes in the
election of a temporary chairman, it shall be decided by
lot which of the members of {he Trust having an equal
number of votes shall be temporary chairman,

(6) The Commissioner or vice-chairman when
presiding at any such meeting shall, in the event of an
equal division of votes at such mecting, have a sccond
or casting vote.

(7) The Trust shall keep full and accurate
minutes of all its proceedings in such manner and form
as may be prescribed.

(S) Any matter connected with transport may
be submitted by a member of the Trust at a meeting
of the Trust for its consideration.

26. (1) All courts, judges, and persons acting
judicially shall take judicial notice of the common seal
of the Trust affixed to any document or notice, and
shall presume that such seal was duly aflixed.

(2) The common scal shall be kept in the
custody of the Commissioner or of such member of the
Trust as the Trust may determine, and shall not be
affixed to any instrument or writing except in the
presence of a quorum of the Trust, and two of the
members in whose presence the scal is affixed shall
attest by their signatures the fact and date of the seal
being so affixed.

27.
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o8, 900 g7, Every document required to be authenticated

Evidence. by the Trust or by any of the constituent councils for
the purpose of this Act shall, except where otherwise
provided, be sufficiently authenticated without the
common seal of the Trust or of the constituent counecil,
if signed by the Commissioner or the deputy-chairman
of the Trust, or by the mayor of the council or the
president of the shire and the secretary of the Trust,
town clerk or shire clerk, as the case may require.

Disqualifica- 28, A member of any Trust constituted under this

m’;,l?;ment, Act shall not, except with the approval of the
Governor, be appointed to any position in the pay of
the Commissioner or of the Trust of which he is a
member until six months have elapsed from his ceasing
to be a member.

DivisioN 2.— Country Transport Trusts.

Constitution @@ (1) The Commissioner shall be a member and
of Trusts. .
the chairman of each country transport trust.

(2) The Governor shall appoint another member
to represent the business intercsts in the district for
which the Trust is constituted who shall be vice-
chairman ; the tenure of office of the vice-chairman
shall be three years, and he shall be cligible for reap-
pointment for a like term.

(3) The Governor shall appoint to a Trust on
its constitution not more than five other members who
shall, subject to this Act, hold office for not more than
three years.

The appointment of any such member may be
terminated by the Governor at any time by one
month’s notice in writing addressed to such member
under the hand of the Minister.

(4) The members so appointed other than the
chairman shall reside in the district of the Trust and
shall not be otherwise ineligible for election to the Trust
under the provisions of this Dart.

(5) Each of the members of a Trust, other than
the Commissioner, shall be entitled to receive as re-
muneration for his services a sum not exceeding one
hundred and fifty pounds per annum, to be paid in the
form of a fee of such amount as may be prescribed for
each meeting of the T'rust attended.

(6)
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(6) As and from a date to he appointed by the No- 18, 1930.
Governor and notified by proclamation, the appointed
members of a Trust other than the chairman and vice-
chairman, shall cease to hold office, and their places
shall be filled by election for constituencies specitied in
the proclamation.

(7) Subject to this Division the provisions of
Division 1 of this Part shall, subject to such modifi-
cations, if any, as are prescribed in any particular case,
apply to in respect of and in relation to any Trust
constituted in pursuance of this Division. :

DivisioNn 3.—Management of Transport Services.

30. (1) There shall be a Board appointed by the Establish.
Governor for the purpose of conducting on behalf of the ™"
Metropolitan Transport Trust and the Newcastle and
Distriet Transport Trust the transport services of such
Trusts and performing such other duties as are pre-
scribed by this Act or the regulations.

(2) The Board shall consist of a General co stitution.
“Manager who shall be Chairman, a Chief IEngineer, and
a Chief Traffic Manager.

(3) The Governor may allot the duties of the dutise

members of the Board, and may vary any such allot- Boart.
ment of duties.

(4) The Board shall, subject to this Act and to Board to be
the general control of the Trust concerncd, be the fﬁfﬁﬁf:;;
authority to carry out and cxecute the duties powers,
and obligations by this Act imposed upon the Metro-
politan Trans sport. Trust and the Neweastle and District
Transport Trust in respect of the construction, main-
tenance, management, conduet, and control of any tram-
way or other Toad tmnenort service operated by the
Trusts, and shall act in the name of and on hehalf of
the Trusts concerned.

() Lxcept as otherwise expressly provided in Policy.
this Act it shall be the responsibility of the Board to
apply the policy of the Trust in all such matters as com-
municated to it by the Trust through the (‘lommissioner.

(6) The Trust may delegate to the Board either nelegaiion.
wholly or in part and either permanently or for a limited
period, and subject to such conditions or limitations as

may
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may be prescribed, any of its powers under this Act
with regard to the conduct of such transport services;
and may by subscquent resolution withdraw any such
delegation of powers either wholly or in part.

Any action taken Dby the Board during the period of
such delegation shall not be invalidated by reason of
such withdrawal.

(7) The Board shail confer with the Commis-
sioner from time to time in connection with any matter
touching the policy of the Trusts and shall afford every

facility o the Commissioner in the carrying out of hN
duties under this Act.

(8) The members of the Board shall be appointed
for a period not exceeding seven years, and shall be
cligible for reappointment, but they shall retire upon
attaining the age of sixty-five years.

The amount of their salaries as fixed at the date of
appointment shall not be reduced during the period
of such appointment and shall be a charge upon and
paid out of the General IFund.

(9) The Board shall, without reference to the
Trust, deal with all questions of appointment, transfer,
promoticen, and discipline of officers employed upon the
transport services of ine Trusts.

(10) In cascof the illness, suspension, or absence
of any of the members of the Board, the Governor may
appoint some person to act as the deputy of such member
during such illness, suspension, or absence, and every
pevson so appointed shall, while so acting, have all the
powers and perform all the duties of such member.

31. (1) The quorum at any meeting of the Board
shall be as fixed from time to time by the Governor.

No act or proceeding of the Board shall be invalid or
illegal in consequence only of the fact that there was,
at the time of such act or proceeding, a vacancy in the
number of members of the Board.

(2) The chairman, or in his absence his deputy,
shall convene a meeting of the Board at least once a
month.

Any matter connected with the transport services
may be submitted by a member at a meecting of the
Board for its consideration.

®)
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(3) The chairman shall preside at any meeting .
of the Board, and in his absence his deputy shall so ]‘)‘1;’8‘;(;;’;{1
preside. meetings.

If the chairman and his deputy arc both absent, the No. 3, 1012,
member who is senior in appointment, or in case of ™ '™
cquality of seniority, the member chosen by those
present shall so preside.

The member presiding at any such meeting shall, in
the event of an equal division of votes at such meeting,
have a second or casting vote.

32. (1) If the chairman disapproves of the decision Decision of
of the other members with respect to any matter before %<2
the Board for its decision and determination (whether %% * 1%
the chairman was or was not present when such decision
was given), such matter shall be deferred for not less
than twenty-four hours after the decision, or if the
chairman was not present when the decision was given,
for not less than twenty-four hours after it has becen
brought to his knowledge by communication in writing
or by clectric telegraph, when it shall again be brought
forward before the Board, and if the chairman again
disapproves of the decision of the other members the
chairman shall refer any such matter to the Trust
concerned for decision.

The decision of such Trust upon any matter so
referred shall he final and conclusive upon communiea-
tion of such decision to the Board.

(2) In the event of the chairman being absent
from his office on leave of absence or absent from the
Commonwealth of Australia, the above provisions of
this section shall apply in respect of the deputy of the
chairman appointed as in this Act provided; and in
that case the words “ deputy of the chairman ” shall in
subsection one of this section be rcad for the word
*“ chairman.”

DivisioN 4.— Commissioner and Members of the Board.

33. (1) The retirving age for the Commissioner and retiving age,
each member of the Board shall be sixty-five years. pension, &c.
(2) Any employcr’s contribution necessary under
the Superannuation Act, 1918, in respect of the pension
of a Commissioner shall be payable out of the Road
Transport and Traffic Fund, and of any mcmber of
the Board out of the General Fund. (3)
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+(3) Tlie Commissioner, General Manager, Chief

 Engineer, and Chief Traffic Manager shall be entitled

to such leave of absence as may be prescribed.

. A) (4) The Commissioner or a member of the
Board may be suspended from his office by the Governor
tor misbehaviour or incompetence, but shall not be
removed from office except in manner following, that is
to say :—

The Minister shall cause to be laid before Parlia-

+ ment & full statement of the grounds of suspension

within seven sitting days after such suspension if

Parliament is in session, or if not, then within

* ¢ seven sitting days after the commencement of the
" next session.

- A Commissioner or member suspended under this

subsection shall be restored to office unless cach
House of Parliament within twenty-one sitting days
from the time when such statement has been laid
before such House declares by resolution that the
Commissioner or member ought to be removed from
office, and if each such House within the time afore-
‘said does so declare, the Commissioner or member
shall be removed by the Governor accordingly.

. (3) The Commissioner or a member of the
Board shall be deemed to have vacated his office if he—
(a) engages during his term of office in any paid
employment outside the duties of his office ;
(b) becomesbankrupt,compounds with his creditors,
or makes an assignment of his salary or estate
for their benefit;

(c) absents himself from duty for a period of
fourteen consecutive days except on leave
granted by the Governor (which leave he is
authorised to grant), or becomes incapable of
performing his duaties;

(d) bpecomes an insane person or patient or an
incapable person within the meaning of the

. Lunacy Act, 1898;

(e) resigns his office by writing under his hand
addressed to the Governor;

(f)
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(f) if he Dbecomes in any way concerned or
interested in any contract or agrcement made
by or on behalf of any Trust; or in anywise
partieipates or claims to be entitled to partici-

: pate in the profit thereof, or in any benefit or
- emolument arising therefrom.

(6) A Commissioner or a member of the Board
who at the date of his appointment is an officer of the
Public Service shall, in the event of his office as
Commissioner or a member of the Board being discon-
tinued or abolished, be eligible on the recommendation
of the Public Service Board to be appointed to some
office in the Public Service not lower in classification
and salary than that which he held at the date of his
appointment as Commissioner or a member of the
Board.

(7) Nothing contained in this Act shall affect the
rights accrued or accruing under the Public Service Act,
1902 or under the Supelannuatlon Act, 1916, or any
Act amendmg such Acts, to any officer of the Public
Service appointed Commissioner or a member of the
Board under this Act.

Any officer of the Public Service so appointed shall
continue to contribute to any fund or account, and shall
be entitled to receive any deferred and extended leave,
payment, pension or gmtulty as if he were an officer or
employee within the meaning of the Public Service
Act, 1902, or the Superannuation Act, 1916, as the
case may be.

(8) In the case of the illness or absence from
New South Wales of the Commissioner, or any member
of the Board, the Governor may appoint any person to
perform all or any of the duties imposed upon the
Commissioner or member by or under this Act.

34. If any Commissioner or member of the Board
becomes in any way concerned or interested in any
contract or am‘eemont made by or on behalf of anyi
Trust, or in anywise participates or claims to be entitled
to participate in the profit thereof, or in any benefit or
emolument arising therefrom, he shall be guilty of a
misderaeanour, and be liable to a penalty not exceeding
five hundred pounds or to imprisonment for any term
not exceeding three years, or to both such punishments.

Divisrox

237
No. 18, 1930,

Penalty for

being con-

cerned, &e.,
in Lontmct
with Trust,



£38. Transport Aect.

No. 18, 1930 .. .. .
’ DrvisioN 5.—Preliminary administration.
Preliminary N . .
administra- 35. (1) The Governor may appoint the Commis-
tion. sioner and the members of the Board after the

signification of His Majesty’s assent to this Act has
been given notwithstanding that the date of commence-
ment has not been appointed, and may appoint or
transfer to their respective staffs such officers as are
required to carry out the preliminary work in connec-
tion with the bringing of this Act into effect.

(2) Upon the commencement of this Act any
appointment or transfer made under this section shall
have effect as if it had in fact been madc after such
commencement.

(3) All expenses authorised by the Minister
incidental to the work of bringing this Act into effect
may be provided by the Colonial Treasurer out of the
Consolidated Revenue Fund, and any amount so provided
shall be recouped from the Road Transport and Traffic
Fund and the General Fund upon request by the
Colonial Treasurer in such proportions as the Minister
directs.

PART 1IV.
TRAMWAYS,
DivisioN 1.—Transfer.

Vesting of 36. (1) All lands held or possessed by the Railway
famways  Commissioners for New South Wales for the purposes-of
or in connection with the Government tramways within a
district, and held for such purposes immediately prior to
the constitution of the district by or under this Act, and
all leases, licenses, rights, easements, user facilities and
property of whatsoever description held for such purposes
immediately prior to such constitution shall upon such
constitution be transferred to and respectively vested in
the Transport Trust of the district for all the estate and
intercst therein previously held by the said Commis-

sloners.
(2)
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(2) If any question should arvise as to whether
any land, lease, license, right, cascment, user facility or
property is by this Aect transferred from the Railway
Commissioners to a Trust, or asto the value of any land
or property so transferred, such question shall be deter-
mined by the Governor. The Governor may refer any
such question to the judge of the Land and Valuation
Court for his investigation and report.

(3) In the determination of any such question
due regard shall be had to the manner in which such
plopeltv as aforesaid is actually being used at the
commencement of this Act but the followmfr considera-
tions may also be taken into account : —

(a) the purposes for which any such property
when acquired was intended to be used by the
said Commissioners ;

(b) the manner in which the capital cost, if any,
was charged ;

(¢) the purposes for which such property as afore-
said has in the past mainly heen used.

(4) No attornment by a lessee of any land
transferred to the Trust shall be necessary.

(5) This section shall mot apply to land,
buildings, machinery, and equipment actually 1equned
and at the time of the commencement of this Aet used
for the purposes of the generation or supplying of
electric power at power-houses or substations, or to
high-tension cables used for the transmission of power
from power-houses to substations,

37. (1) For the purpose of this Act, there shall
be vested absolutely in the Transport Trust of a district
subject to such conditions and reservations as are con-
tained in this Act, and in respect of land for an cstate
in fee-simple—

(a) all tramways within the district heretofore
constructed or acquired by or on hehalf of ITis
Majesty, pursuant to any Act in force for the
time being authorising the construction of
tramways, together with the rolling stock
which at the commencement of this Act was
in use on such tramways, and all tramways or
other transport services within the district,
hercafter to be so constructed or acquired ;

M)
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(b) all piers, wharfs, jettics, depots, waiting rooms,
vards, and buildings, connected or used in con-
nection with such tramways, being on Crown
land, or land acquired for or on behalf of His
Majesty in connection with such tramways ;

(c) the land, being Crown land or land acquired,
or which may be acquired for or on behalf of
His Majesty, over or upon which such piers,
wharfs, jetties, depots, waiting rooms, yards,
and buildings have been, or may hereafter be
constructed or erected in connection with such
tramways ;

(d) all Crown and other lands taken under the
authority of any Act authorising the taking
of land tor tramway purposes;

(e) all overhead and other wires, instruments, and
other appliances used in connection with the
tramways vested in a Trust by this Act.

(2) The Metropolitan Transport Trust shall,
on the commencement of this Act, and any other Trust
as from the date of its constitution, assume all the
liabilities and obligations then accrued of the Railway
Commissioners for New South Wales, or thereafter
accruing, and arising out of or in connection with the
control and operation of any tramway or other property
vested by this Act in the Trust, and shall indemnify and
hold harmless the said Commissioners from all claims
and demands relating thereto.

(3) Any amount necessary to be expended in
satisfaction of the obligation cast by this section on a
Trust shall be defrayed out of the General Fund.

(4) The Commissioner and the Railway
Commissioners shall arrange and adjust all matters
connected with the transfer of property rights or obliga-
tions effected by this Act, or necessary or convenient to
be arranged or adjusted to give effect to this Act, and
any difference or dispute shall be determined by the
Governor.

38. (1) Yor the purpose of bringing this Act into
operation the following provisions shall have effect :—
(a) The Minister may arrange with the Railway
Commissioners for New South Wales or with

the
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the Minister in charge of any department,
that any officer may be transferred temporarily
to the department of the Minister.

(b) 1he Minister may authorise any officer to
inspect and examine any accounts or records
of the said Commissioners or of any department,
and access thereto and all reasonable facilities
and assistance shall be afforded to such officers.

(¢) So soon as possible after the passing of this
Act, the Railway Commissioners shall prepare
and submit to the Minister a return of all
property held and/or used by the Railway
Commissioners for tramway purposes.

(d) The Railway Commissioners shall also furnish
similar returns as to stores, plant, material,
sheds, and other accommodation similarly used
and not included under paragraph (c).

(e) The Railway Commissioners shall also furnish
similar returns as to other property of any kind
not included in paragraphs (¢) or (d) but
charged to tramway capital.

(f) Any dispute or difference arising in connection
with any such transfer or with such inspection
or examination or returns shall be determined
by the Governor, to whose decision full effect
shall be given.

(2) The Minister may in writing exempt the
Railway Commissioners from furnishing particulars
with regard to any particular item or items falling
under paragraphs (c), (d), or (e) of this section.

(83) The salary of any officer transferred and
the cost of furnishing the said returns shall be reimbursed
to the said Commissioners or department, as the case
may be, out of the General Fund.

39. (1) All officers and employees of the Railway
Commissioners who are employed wholly or mainly upon
duties in connection with tramway services within a dis-
trict at the date of its constitution by or under this Act,
and such other officers of the Railway Commissioners as
the Governor shall determine, shall be transferred to the
service of the Trust, and shall, as from the date of such
transfer, become officers and employees of the said Trust.

(2)

241
No. 18, 1930.

Transfer of
officers,

No. 30, 1912,
5. 208 (2).



242

. No, 18 1930.

No. £0, 1912,

s, 208 (3).

Transport Act.

(2) The Governor may in special cases and at
his discretion retain any of such first-mentioned officers
in the said service of the Railway Commissioners.

(3) This section shall not apply to officers who
arc exclusively employed upon work in connection with
the power-houses or substations.

(4) Where any condition of employment of any
officer or employee so transferred to the Trust is at the
date of Lis transfer regulated by an award or industrial
agreement such condition shall continue to be so regu-
lated until an award by which the Trust is bound is
made by a competent tribunal or such condition is regu-
lated by an industrial agreement to which the Trust is
a party.

(5) Any officer or employce so transferred shall
have and enjoy the same rights and privileges, if any,
with regard to annual, sick, deferred, and extended leave
and superannuation contributions and payments as if he
had continued an employee of the Railway Commis-
sioners, and for this purpose service in the Public Service
or in the service of the Railway Commissioners of any
such officer or employee shall count as continuous
service with the Trust, and service with the Trust shall,
for the purposes of superannuation, count as service with
the Railway Commissioners.

(6) Railway privileges held by any officer or
employee prior to his transfer shall be continued by the
Trust.

The Board may lay down any conditions to be observed
relating to the granting of these privileges.

7) Where an employee of the Railway Com-
missioners or an cmployce of such Commissioners trans-
ferred to the service of the Trustis at the commencement
of this Act in receipt of concessions in respect of railway
or tramway fares, such concessions shall be continued,
and payment shall be made between the said Commis-
sioners and the Trust of an amount agreed upon in
respect of such concessions.

(8) No officer transferred under this section
shall be entitled to claim benefits under this Act as well
as under any other Act for the same period of service.

9)
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(9) In conncction with the transfer of any officer No- 18, 130.
the provisions of the Government Railways Amendment
(Officers) Act, 1929, shall be regarded.
(10) For the purposes of this section “Trust”
shall mean the Metropolitan Transport Trust, and
officers required from time to time by the Board to
work the transport services of the Neweastle and District
Transport Trust shall be made available by the
Metropolitan Transport Trust upon such terms and
conditions as may be agreed upon between such Trusts.

DivisioN 2.—Capilal indebledness to be assuized Ly
Trusts.

40. (1) The capital indebtedness to the State to be Metropolitan
assumed by the Mctropolitan Transport Trust is hereby g ansort
declared to be seven millions four hundred and eighty- 5 xo, 50,
seven thousand one hundred and fifty-four pounds. 1924, 5. 67.

(2) The capital indebtedness to the State to be Newcastle
assumed by the Newecastle and District Transport Trust %ﬁ,ﬂ:,ﬂ:{:_‘f{“t
is hereby declared to be nine hundred and forty-four Trust.

thousand six hundred and fifty-one pounds.

(3) On the constitution of such Trusts by or
under this Act the capital indebtedness of a Trust hereby
declared or as certified in pursuance of this Act, shall
be deducted from the capital debt of the Railways and
Tramways as determined by or under the provisions of
the Government Railways Act, 1912-1928.

41, (1) Assoon as may be after the commencement Committee
of this Act the Governor may appoint a Committee of of Review.
Review constituted as follows :—

(a) The persons appointed under section 417 of the
Government Railways Act, 1912-1923 ;
(b) Arepresentative nominated by the Metropolitan
Transport Trust ;
(¢) A representative nominated by the Newecastle
and Distriet Transport Trust; and
such other members, if any, not exceeding two, as the
Governor may appoint.

(2) The chairman of the committee shall be
appointed from the committee by the Governor.

(3)
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(3) The committee shall as soon as practicable
after their appointment consider and review the amount
of the capital indebtedness of the respective Trusts as
set out in section forty of this Act, and shall certify to
the Governor the sums at which in the opinion of the
majority of the committee the capital indebtedness of
each Trust at the date of its constitution by or under
this Act should, for the purposes of this Act, be fixed.

The amount to be certified in respect of each Trust
by the committee shall be the expenditure from loan
capital in relation to tramways within the area controlled
by the Trust.

The amount so certified for each Trust shall for the
purposes of this Act be the capital indebtedness of the
respective Trusts as at the said date unless and until
Parliament otherwise decides.

(4) For the purpose of furnishing their report,
the committee may require any officer of the Public
Service, of the Railway Commissioners, or of the Trust
to give evidence, and may require the production of any
books or statements of account or information of any
kind necessary to facilitate the committee’s inquiries.

(5) When any of the members of the Committee
of Review is unable to act through sickness or absence
from the State, the Minister may appoint some other
person to act as a representative of such member. The
signature of a member appointed by the Minister shall
be equivalent to a signature by the original member of
the committee, in whose place such substitute member
has been appointed.

(6) Any three members of the committee shall
constitute a quorum,

42. (1) (a) On the balance of its capital indebted-
ness a 'I'rust shall pay to the Colonial Treasurer in
respect of each financial year interest at the rate per
centum which shall be equivalent to the percentage
which the total intercst payable on the public debt
outstanding on the last day of the financial year bears
to the cash equivalent of such public debt;

(b) payments on account of such interest
shall be made to the Colonial Treasurer in quarterly
instalments based on the rate of interest paid in the
previous financial year. :

Any
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Any adjustments of under or over payments shall be ~ .
made after the close of the financial year for which
the interest is payable.

(2) Each Trust shall also pay to the Colonial Sinking
Treasurer at the close of cach financial year or on such Mt
dates and by such instalments as he may direct—

(a) an amount equal to five shillings for every one
hundred pounds of the portion of the loan
indebtedness of the State for the time being
which the Governor directs is attributable
to the capital indebtedness of the Trust to
the State (such capital -indebtedness for the
purpose of this subsection not being taken to
be reduced by reason of the payment of
amounts under this subsection); and

(b) such further sums in any year as the Governor
from time to time directs as being properly to
be borne by the Trust in relief of any obligation
of the State in respect of sinking fund payments
for the extinguishment of the public debt.

The amount so paid shall be applied by the said
Treasurer in manner allowed by law.

43. A Trust may establish such sinking funds as Sinking
the Trust deems fit, and may out of the moneys in any “wb.
such sinking fund at any time repay to the Colonial ;\"(})- (11?)~19‘28,
Trecasurer any part of the capital indebtedness of the "~
Trust to the State.

Apny amount so paid shall be applied by the said
Treasurer in manner allowed by law.

Dirvisiox 3.—Railway and Tramwcay Institute.

44, (1) As soon as practicable after the commence- seneme for
ment of this Act the Minister shall appoint a committee future con-
consisting of a representative of the tramway employces, =~
who shall be nominated by the executive of the
Tramway Employees’ Union, a representative of the
railway employees, a representative of the Railway
Commissioners, and a representative of the Trust, with
an independent chairman appointed by the Minister,
which shall recommend to the Minister a scheme for

the
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the equitable separation, adjustment, or future conduct
and control of the property of the Railway and Tramway
Institute.

(2) The Minister, if he approves such scheme
cither as originally presented or as amended, may give
all nccessary directions to enable such scheme to be
carricd into effeet.

PART V.
Coxbucr or TRANSPORT SERVICES BY A TRUST.

4 5. The Trust shall maintain the transport services,
and all works in connection therewith, in a state of
efficiency, and shall carry persons and whenever so
prescribed, goods without negligence or delay ; and in
respect of the carriage of such persons and goods the
Trust shall be a common carrier.

46. (1) The Trust shall at all times cause to be
made a carcful inspection of the condition of the trans-
port services under its control.

(2) Whenever it appears to the Trust that for
the purpose of maintaining the traffic on any existing
line—

(a) a partial reconstruction, or a partial duplica-
tion, or any other addition to, or extension of,
the roadway of any existing line, or part of
any such line, or any bridge, viaduet, or other
work ; or

(b) the laying of new rails; or

(c) any other repair or alteration of any line or
work contrelled oy the Trust

is necessary, the Trust concerned shall undertake, exc-
cute, and carry out any of the works aforesaid, so far
as may be required for such purpose.

(3) During any reconstruction, repair, or
alteration, the passenger and goods traffic may be con-
ducted along temporary roadways, or otherwise, as the
Trust may deem best for the public interest and safety.

47.
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47. (1) The Trust shall not afford or give any No- 18, 1930.
undue or unreasonable preference or advantage to any Toue not to
particular persen, or to any particular description of Dreference,
traffic, in any respect whatsoever; nor shall the Trust > R
subject any particular person, or any particular descrip- No. 33, 1912,
tion of traflic, to any undue or unreasonable prejudice or
disadvantage in any respect whatsoever.

(2) Subject to the provisions of this Act, the rvid. s. 36.
Trust shall afford all reasonable, proper, and equal
facilities for the interchange of traflic between the
respective systems of transport services controlled by
the Trust, and for the receiving, forwarding, and
delivery of passengers, and, wherever so prescribed, of
goods to and from such systems of transport.

48. (1) The Trust may use locomotive engines Motive
and any other motive or tractive power, and may draw 227"
or propel carriages and waggons upon the tramways or Todd. 5. 51.
roadways, and may use any system of electric traction 7z s 52.
of which it may approve, and may construct, maintain,
repair, and use all works necessary for such system of
electric traction.

(2) The Trust may construct, purchase, or rsid.s.5s.
lease motor omnibuses, and may run such omnibuses
on any road.

49. (1) The Trust may purchase from the Railway rowerto
Commissioners and use electricity for the purpose of any Putchase
tramway or tramway undertaking which is controlled by clectricity.
or is intended to bhe constructed by or is maintaincd, Z%d. s. 52a.
used, or operated Dby it.

If the Railway Commissioners arec unable to supply
electricity as required by the Trust, the Trust may,
with the approval of the Governor, purchase and/or
itself generate clectricity for its own purposes.

(2) The Railway Commissioners shall generate
and supply electricity to the Trust, and the Trust shall

take such eclectricity at such times and places and in
such manner as may be arranged.

(3) Llectricity shall be taken from the Railway
Commissioners at the low-tension busbars at substations.

(4)
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(4) The Trust shall pay to the Railway Com-
missioners the cost of the generation and supply of all
electricity required by it as nearly as may be ascer-
tained, reasonable provision being made for such interest
on capital cost, cost of generation and depreciation as
are actually being paid or allowed by the Railway
Commissioners.

50. (1) The Trust shall maintain out of the General
Fund in reasonable order and repair the said tramways
and the pavements of the same between the rails of the
said tramways, and for the space of one foot and six
inches on either side of such rails. Such pavements
shall be maintained to provide a running surface not
inferior to that of the adjacent road pavements.

(2) Where the pavement is of a road vested in
or under the control and management of a local
authority, one-half of the cost of the maintenance of
such portion of the pavement as is so maintained shall be
paid by the Commissioner from the Road Transport and
Traffic Fund :

Provided that no such payment shall be made where
the work is due solely to tramway operations.

(3) In this section maintenance does not
include any construction or making good of a road in
connection with the construction of a new line of
tramway.

(4) Where any pavement maintained or partly
maintained by the Trust for tramway purposes is
broken by any person for the purpose of constructing
or laying any pipes, wires, cables, tunnels, or structures
of any kind whatsoever, the Trust is empowered to
recondition such broken pavement and to make a
charge for such work, and such charge shall be recover-
able by the Trust from such person as a debt in any
court of competent jurisdiction.

51. Every local authority within the area of which
any road or portion of a road is situate on or along
which there is a tramway under the control of the
Trust shall, at its own expense, at all times keep in
good condition and repair so much at least of such road
or portion thereof as adjoins and extends for a width of
ten feet beyond each side of so muech of the road or
portion thereof as the Trust is required to keep in good
condition and repair : Provided
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Provided that if the local authority makes written
request to a Trust for the tramway tracks to be
centrally located, and the Trust does not, within twelve
months of the receipt of such request, arrange for the
necessary work to be completed, then, unless the
Minister shall, within such twelve months, give a
certificate that there are special circumstances which
preclude such request being complied with, the obligation
cast on the local authority by this subsection shall be
suspended for such time as the Minister may determine.

Where the road or portion thereof forms a boundary
of the areas of two or more local authorities each such
local authority shall keep in good condition and repair so
much of any such width as is situate within its area.

52. (1) Where any tramway track is reconstructed,
it shall be re-built with the class of pavement not inferior
to that desired by the local authority and not inferior
to that of the adjacent road (except where the tracks are
separated from the remainder of the road, when they
may be laid in open ballast), provided that where the
class of pavement so desired is superior to that of the
adjacent road outside the limits for which the Trust is
responsible, the local authority shall undertake to
commence within twelve months of the completion of
the reconstruction of the tramway, and to complete
within a further twelve months, the construction of the
pavement outside the limits of the tracks in a similar
class of construction to that desired in respect to the
tracks.

Adequate provision shall be made in the reconstruction
for the drainage of the track and the removal of any
water which may pass along the junction of the rails
and the roadway to the subgrade beneath.

In any instance in which the Minister is satisfied that
there are special circumstances which would not warrant

the reconstruction being carried out with a class of

pavement superior to that previously existing within the
tracks, the requirement as to the provision of a superior
class of pavement shall not apply.

(2) Where the track is reconstructed with a class
of pavement superior to that previously existing, and
such class of pavement is not inferior to that desired by

the local authority, or to that of the adjacent roadway,
the

249
No. 18, 1980,

Reconstruc
tionof track ,



250

No. 18, 1930.

Alteration
of tracks.

Transport Act.

the cost of such reconstruction, including drainage,
shall be contributed to by the local authority on the
basis of onc-half of the cost of reconstructing a similar
area of roadway of the superior class.

53. (1) Where at any point in a road a tramway
track is not located centrally in that road, and the local
authority requests that it should be centrally located, or
where the local authority requests that the levels of the
track be altered, the Trust shall carry out the necessary
work, unless the Minister shall give a certificate as
to the existence of special circumstances precluding
compliance with such request.

The cost of the work shall be shared equally hetween
the Trust and the local authority.

Provided that inthe event of the necessary alterations
requiring the laying of a new track the local authority
shall contribute towards the work on the basis set out
in subsection two of scction fifty-two, and in addition
shall make payment to the Trust of an amount equal to
one-half of the value of the residual life of the correspond-
ing length of discarded track :

Provided further that where the local authority
vequires the laying of a superior class of pavement, the
local authority shall contribute towards the portion of
the work so reconstructed on the basis set out in the
said subsection :

Provided further that where the track in its altered
position is laid in open ballast, tl.e cost shall be borne
wholly by the Trust unless the Minister otherwise
determines.

(2) Where any road has been widened, or is in
course of widening, by a local authority, and the Jocal
authority requests that the tracks shall be removed to a
central position in the widened road, the Trust shall
carry out the necessary work.

The cost of such work shall be borne wholly by the
local authority :

Provided that where the alterations required involve
the laying of new track, or are accompanicd by the
laying of a supeiior class of pavement, the local authority
shall contribute towards the portion of the work so
reconstructed on the basis set out in subsection two of

section
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section fifty-two, and in addition shall make payment to " 2 1%
the Trust of an amount equal to the residual value of
the corresponding length of discarded track:

Provided further that where the track in its altered
position is laid in open ballast, the cost shall be borne
wholly by the Trust unless the Minister otherwise
determines. :

(3) Where any such alterations are made at the
time when any portion of the track is duc for renewal,
the residual value of any such portion of track shall be
disregarded.

(4) The cost of the reconstruction or recon-
ditioning of that portion of the road vacated by the
tracks, and of any road works incidental thereto, shall
be borne wholly by the local authority.

(5) Where any tramway, or part thereof, is Avandon-
abandoned, the Trust shall, if requested by the local ;’;g‘l;f\:’f‘
authority, or may on its own motion, at its own expense )
remove the track and reinstatc the pavement with
suitable material.

Should the local authority desire to make reinstate-
ment in a superior class of pavement to that of the
adjacent road, or to undertake the reinstatement in
conjunction with other reconstruction works on the
voads outside the area of the tracks, the Trust shall pay
to the local authority such sum as may be agreed
Detween the Trust and the local authority as 1eple§ent-
ing half the estimated value of the work otherwise
required to be done by the Trust under this subsection
and thereupon all further liability in the matter shall
rest with the 100‘11 authority.

54. The Trust, before commencing any work of Lot

t . : lterati sy : authority to
consfruction, ](,COl]Stlu(}thH, alteration, or in connection j; o0 o
with abandonment, shall give the local authority reason-
able notice of the commencement of the plOpOied work,
and furnish sufficient details and particulars of the
work proposed, and consider any representations made
by the iocal authority.

(1) The Trust may, upon notification in the Use of
Gazette of intention so to do, use any tramways or other [raspoit
transport service vested in a Trust or under its control goods.

for the purpose of carrying goods or other material : No. 30, 1912,

(2) s, lob,
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No- 18, 19%0. (2) The regulations may prescribe the condi-
tions upon which the Trust will undertake such carriage,
and in particular the classes of goods which may be so
carried.

Dangerous 56. (1) No person shall be entitled to carry, or to

ﬁzdzo 1910, T€quire the Trust to carry, upon any transport service

s.19.  any aqua fortis, oil of vitriol, gunpowder, lucifer
malches, or any goods or animals whatsoever which, in
the judgment of the Trust or its officers, may be of a
dangerous or objectionable nature.

(2) The Trust may refuse to take any parcel
which it may suspect to contain goods of a dangerous
nature, or may require any parcel to be opened so that
the nature of the contents may be ascertained.

Contracts B5%7. The Trust in its corporate name may enter

Postmaster- into, alter and rescind contracts and agreements with

General. ©  the Postmaster-General with respect to—
of. bid. 5. 21. (a) the receipt, carriage and conveyance of letters,
newspapers and parcels; and
(b) any other matter or thing in relation to the
postal service.
General 58. (1) The Trust in its corporate name may
f,?,"'f:ﬁff""‘l contract—
_Tbid.s. 22, (a) for the execution of any work authorised by

this or any other Act to be executed by it; or
(b) for furnishing materials or labour; or
(¢) for providing locomotive engines or other
motive or tractive power; or
(d) for any other matters or things whatsoever
necessary for enabling it to carry the purposes
of such Aet into full effect,
in such manner and upon such terms for such sum and
under such stipulations conditions and restrictions as
the Trust thinks proper.
Contracts Lo (2) Every such contract shall be in writing, and
be in writing. gh91] specify— .
(a) the work to be donc;
(b) the materials to be furnished ;
(c) the price to be paid for the same ;
(d) the time within which the work is to be com-
pleted, and the materials to be furnished ; and
(e) the penaltics to be suffered in case of non-
. performance thereof.
Every
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Every such contract may, if the Trust thinks fit,
comprise several works, and may in every case specify
the person to whose satisfaction the work or works is or
are to be completed or the material furnished, and the
mode of determining any dispute which may arise con-
cerning or in consequence of such contract.

(8) The Trust shall not without the consent of
the Governor enter into any contract in any case
where—

(a) the contract is for the supply, either directly
or indirectly, from places outside New South
Wales of materials, locomotive engines, or
other motive or tractive power; and

(b) the contract cxceeds the sum of twenty
thousand pounds.

59. The Trust may compound and agree with any
person who has entered into any contract in pursuance
of or under the authority of this Act, or against whom
any action or suit is brought for any penalty contained
in any such contract, or in any bond, or other sccurity
for the performance thereof, or for or on account of any
breach or non-performance of any such contract, bond,
or security, for such sum of money or other consideration
as the Trust thinks proper.

60. (1) The Trust may carry and convey upon its
transport services all such passengers and goods as are
offered for that purpose, and may demand rcasonable
charges in respect thercof.

(2) Subject to the provisions of this Act and
section two hundred and forty-eight of the Local
Government Act, 1919, all such charges shall at all times
be charged equally to all persons and after the same
rate, whether per ton, per mile, or otherwise, in respect
of all passengers and of all goods or carriages of the
same deseription, and conveyed or propelled by a like
carriage or enginc passing over the same }ortion of
the line of transport service and under the same circum-
stances ; and no reduction or advance in any such charges
shall be made either directly or indirectly in favour of
or against any particular company or person travelling
upon or using the transport service.

(3)
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(3) The charges shall be paid to such persons and

No. 30, 1912, and at such places upon or near to the transport service

8. 25,

Ibid. s. 26.

Leascs,
Ibid. s. 18.
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and in such manner as the Trust shall appoint or as
may be prescribed. ‘

(4) If on demand any person fails to pay the
charges due in respect of any goods, the Trust may—
(a) detain and sell all or any part of such goods;
(b) if the same have been removed from the
transport service premises, detain and sell any
other goods within such premises belonging to
the person liable to pay such charges;
and in either casc out of the moneys arising from the
sale retain the charges payable as aforesaid and all charges
and expenses of such detention and sale, rendering the
surplus (if any) of the moneys arising by such sale, and
such of the goods as shall remain unsold to the person
entitled thereto; or
(¢) recover any such charges by action at law.
61. (1) The Trust in its corporate name may
lease any refreshment-room, shed, office, shop, stall,
sites  for storage or for erecting sheds, right of
advertising, or other convenience or appurtenance
to any of the transport services vested in a Trust for
any term not exceeding five years on such conditions
and at such rent as it may determine.

(2) The Trust may sell or lease land vested in
a Trust, notwithstanding that the surface subsoil or
under surface of the land is otherwise used or required
for the purposes of this Act, and may reserve an case-
ment or a right of using any part of the land.

62. (1) Holders of passes issued in pursuance of
paragraphs (a), (b), and (d) of section fifty-cight of the
Government Railways Act, 1912-1928, shall be entitled
to travel free on all tramways during the currency of
such passes.

(2) Any such pass or any free pass issued under
the regulations shall, in respect to the holder of such
pass and his personal representatives, be accompanied
by and cntail the like rights, remedies, obligations, and
liabilities (except in respect of the payment of money
therefor) as if the said pass had been a ticket issued
to such holder for a money consideration. :

(3)
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(3) 1If any person, not being a person entitled
under the provisions of this Act or the regulations to use
a frec pass on the tramways—

(a) travels, or attempts to travel, by virtue of any
such free pass; or
(b) at any time exhibits or shows, or carries any
such free pass, pretending to be the rightful
possessor thereof,
he shall be guilty of a misdemeanour.

(4) The Trust shall be entitled to receive in
respect of such passes such sum as may be provided by
Parliament. DPasses used by departmental officers shall
be charged to the department concerned.

PART VI
INVESTIGATION OF ACCIDENTS ON TRANSPORT SERVICES,

63. (1) Whenever, upon or about any transport
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service, or any works, building, or place of any kind No. 30,1912,
S. .

=9

whatsoever, used or connected with any transport service, |

any accident attended with seriousresults takes place in
the course of working such transport service, the
Board shall—

(a) causc the ecarliest information by telegraph,
post, or otherwise to be forwarded to the T'rust
concerned ; and

(b) appoint such officer or officers as it may think
{it to hold an inquiry into the matter; and

(¢) as soon as practicable after such inquiry send
to the Trust full information of the accident
and the report of such officers.

(2) Where it appears to the Trust, cither before
or after the commencement of any such inquiry, that a
more formal investigation of the accident, and of the
causes thereof, and of the circumstances attending the
same, is expedient, the Trust shall notily the same to
the Governor, through the Minister, and the Governor
may, by order, direct such investigation to be held.

(3)

Thid. s. 62.

ettt e
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(3) With respect to such investigation, the

No. 30, 1912, following provisions shall have effect :—

8. 63. (a)

The Governor may, by the same or any subse-
quent order, direct a District Court Judge,
magistrate, or other person or persons named
in the same or any subsequent order, to hold
such investigation, with the assistance of the
assessors named in the order.

(b) The person or persons holding any such formal

(@)

investigation (hereinafter referred to as the
court) shall hold the same in open court, in
such manner and under such conditions as he
or they think most effectual for ascertaining
the causes and circumstances of the accident,
and enabling him or them to make the report
in this section mentioned.

The court shall, for the purposes of such inves-
tigation, have all the powers of a court of
petty scssions acting in the exercise of its
ordinary jurisdiction ; and

(i) may enter and inspect any place or
building, the entry and inspection
whereof appears to such court requisite
for the said purpose;

(ii) may, by summons under their hand,
require the attendance of all such per-
sons as the court thinks fit to call, and
examine the same, and may require
answers or returns to such inquiries as
the court thinks fit to make;

(iii) may require and enforce the production
of all books, papers and documents
which the court considers important;

(iv) may administer an oath, and require any
person examined to make and sign a
declaration of the truth of the state-
ments made by him in his examination.

Every person so summoned, not being a person
engaged in the transport service of the Trust or
otherwise connected with such service, shall be
allowed such expenses as would be allowed to a
witness attending on subpeena before the
Supremec Court; and, in case of dispute as to
the
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the amount {o be allowed, the same shall be No. 18, 1930.
referred by the court to the Prothonotary of
the Supreme Court, who, on request by the
court, shall ascertain and certify the proper
amount of such expenses.
() No answers or declarations of any person
examined under this section shall be admissible
in evidence in any proceeding against such
person other than a prosecution for perjury, or
for giving or making false answers or declara-
tions.
(f) The court, after holding an investigation con-
cerning any accident, shall make a report to
the Governor stating the causes of the accident
and all the circumstances attending the same,
and any observations thercon, or on the evi-
dence, or on any maftters arising out of the
investigation, which the court thinks right to
make.

PART VIIT,
MISCELLANEOUS.

64. (1) The Minister may appoint a Committee of Committee of
Reference, consisting of — Keference.
The Chief Electrical Engineer for Railways;
The General Manager or the Chief Engineer of the
Trust ;
and such other representatives of the Railway Commis-
sioners and the TI'rust equal in number as the Minister
may determine, to advise the Railway Commissioners
and the Trust upon the following questions:—
(a) The effect of alterations of, or additions to,
existing traffic conditions, including variations
in number and location of trams through
various times of the day on—
(1) the power required both at the power
stations and at particular substations ;
I (i1)
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No. 18, 1930. (i1) the carrying capacity of the feeder
system for the supply of power; and
(iii) the return currents through the rails,
and also the effect of variations of pres-
sure (or voltage).

(b) The question of the rate, orrates, to be charged
for electrical energy supplied to the Trust,
including periodical revision of the rates on an
equitable basis.

(c) The best arrangements for interchange of
materials, workshop and general ergineering
facilitics, including testing and technical
advice.

(1) The best means of dissemination of technical
data and information of common service to
both systemns.

(¢) Such other matters as the Minister may deter-
mine.

(2) The members of this Committee of Refer-
ence shall be paid out of the General Fund such fees as
are prescribed.

Reciprocal 65. Where at the commencement of this Act it was

services.  qsual for any branch of the Railway Commissioners’
service to render services to a Tramway Branch or vice
versa, such services shall continue to be rendered by the
Railway Commissioners to the Trust and viee versa
upon such terms as may be mutually arranged at cost
plus an agreed percentage for overhead expenses.

Carrying on 66. (1) Where at the commencement of this Act

ol . the Trust is unable to completely undertake the carry-

missioners.  1ng out of any activity in connection with the conduct
of the tramway scrvices, the Railway Commissioners
shall at the request of the Trust continue to render
such services for tramway purposes.

(2) The Trust shall pay to the Railway
Commissioners the actual cost of such services or such
cost as nearly as may be ascertainable.

Freedom 6'%7. (1) No rates, tax, or assessment shall be made,
fromrates.  charged, or levied upon any tramway or other transport
service, or upon any pier, wharf, jetty, depot, waiting
room, yard, building, works, or other property vested in
a Trust for transport services, unless the contrary is
expressly provided in any Act.
(2)
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(2) This section shall not cxtend to any rate
levied under the Local Government Act, 1919, as
amended by subsequent Acts, but section one hundred
and seventy-one of that Act shall not apply to the Trust.

(3) This section shall not affect the operation of
section nincty-one of the Hunter District Water Supply
and Sewerage Act of 1892-1928, or of section ninety of
the Metropolitan Water, Sewerage, and Drainage Act,
1924-1928, and the refcrence in scction eighty-eight of
the last-mentioned Act to land vested in the Railway
Commissioners for New South Wales in use for tramway
purposes shall be deemed a reference to land vested in
a T'rust for tramway purposes.

PART VIIIL,

Fuxops.
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68. (1) There shall be established by and for ecach ¢eneral

Trust a fund to be called the General 1fund.

(2) There shall be paid into the General T'und
all moneys whatsoever received by or on behalf of the
Trust except as otherwise provided in this Act.

(3) The General Fund shall be applied by a
Trust to the doing and performing of all acts, matters,
and things which the Trust is by this or any other Act
empowered to do or perform in respect of its transport
services.

(4) There shall also be paid out of the General
Fund all amounts which by this Act a Trust is required
to pay in respect of its capital indebtedness or loans,
together with interest thereon, and contributions to or
in respect of any sinking fund.

Fund,

69. Tor the purpose of equalising as far as possible Renewals
annual expenditure of the nature mentioned hereunder, Reserve.

therce shall be established for each Trust a Rencwals
Reserve, and a Renewals Fund shall be created therefor.
Such
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Such reserve shall be available only to meet expendi-
ture incurred in rerewals, reconstructions, conversions,
and special works of maintenance, and all such
expenditure shall be chargeable against the reserve
and payable from the fund.

70. (1) There shall be established for each Trust a
General Reserve to which shall be transferred, in any
financial year, any profits derived from the working of
the transport serviess which may be available.

(2) The amount to the credit of such reserve
shall be applied in the first place to meet any losses in
the working of the transport services incurred in any
financial year.

(3) The Trust may, at its discretion, leave the
amount of the General Reserve in the General Fund or
may withdraw the amount of the General Reserve at
any time from the General Fund and invest it separately.

(4) The Trust may make tronsfers of such
amounts as may be deemed expedient from the General
Reserve to the credit of the Renewals Reserve, or to
any Sinking Fund established under this Act.

~ In any such case the amount shall be paid over to
the fund concerned.

71. (1) Notwithstanding the provisions of section
sixty-nine, the Trust may apply temporarily any
moneys in the Renewals Fund and which are not
immediately required for the purposes for which such
fund was established in or towards defraying any
capital expenditure.

(2) Where the amount of the General Reserve
is withdrawn from the General Fund and invested
separately the Trust may apply temporarily any portion
of such separate fund as is not immediately required for
the purposes for which it was established in or towards
defraying any capital expenditure.

7 2. The Trust may—

(a) establish a Fire Insurance Fund to meet loss or
damage to any property incurred whether
directly or indirectly by fire;

(b)



Transport Act. 261

(b) establish a Public Risk Insurance Fund to No- 18, 1930.
meet claims for compensation for accidents [ocstablish
to members of the public or damage to any Insurance
property arising from the operation of its fond:
transport services;

(c) contribute to any mutual benefit or sick or To contribute
accident fund formed for the benefit of the o et
officers or employees engaged in its transport employees.

services.

.

PART IX.
CONSTRUCTION OF TRAMWAYS.

73. (1) Subject to the provisions of the “Public power to
Works Act, 1912, the Trust may construet tramways for ;f;‘rffv‘;‘;y'“s
conveying passengers and their luggage along any voute . 30, 1919,

foke]
within the district served by the Trast which may be s 42
approved by the Governor, notwithstanding anything to
the contrary contained in or implied by the Syduey
Corporation Act, 1902, or any Acts amending the same,
the Local Government Act, 1919, or any other Act
whatsoever. SRR
(2) Subject as aforesaid, the Trust may con- iid. < 13

struct tramways for the purposes aforesaid from any
place whatsoever in the district to any quarry or other
workings, for the purpose of procuring materials for the
construction or maintcnance of any tramway authorised
by this Part of this Act, or for any other purpose what-
soever, whenever the Governor determines to construct
the same. s

In every such case, copies of the plans and books of
reference of the route which such tramway is inténded
‘to follow shall be from time to time prepared and laid
before Parliament; and whenever such plans and books
of reference have been approved by a resolution of both
Houses, the Trust, and subject to the determination: of
the Governor, may commence and complete such. tram-
way with all proper works and conveniences connected
therewith in accordance with such resolutions. .7

4’
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74. The Trust, for the purposes of this Part of
this Act, shall have all necessary rights of ingress and
egress in, to, and over the surface of any street, road,
highway, or thoroughfare, proclaimed, reserved, or
dedicated for the use of the public, or subject to any
public easement, over which any such tramway passes
as are required for the construction, repair, completion,
and use thereof :

Provided that nothing herein contained shall impair
or be held to impair the lawful authority of the
Municipal Council of the City of Sydney, or of the
council of any municipality, or of any other corpora-
tion, company, or person, to make all entries, and
exercise all other powers necessary for the construction,
maintenance, and preservation of gasworks, waterworks,
sewerage works and other works lawfully constructed
underground in such streets, roads, highways, or
thoroughtfares along which any such tramway passes.

75. The Trust, for the purposes of this Part of
this Act, shall have all necessary rights to enter upon
and in its corporate name resume the lands and grounds
of any person whomsocver, subject to the same con-
ditions in respect of compensation, and to all other
provisions and regulations as under the provisions of
the Public Works Act, 1912, or any Acts amending the
same, arc applicable to the resumption of land for
railway purposes.

76. (1) The tramways shall in every case, and
throughout their course, be laid at or about the general
level and along thie centres of the streets and highways
along which they are to be constructed ; but the Trust
may, with the consent of or by mutual agreement with
the authority in which is vested the control and manage-
ment of any street or highway, alter and improve the
levels thereof :

Provided that all reasonable expenses incurred in the
re-formation of the said streets or roads so altered and
improved shall be borne by the Trust, unless otherwise
agreed upon.

Provided also that where the authority before-
mentioned is engaged in widening the roads in which
the tramway is to be laid, the tramway shall then be

laid
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laid along the centre of the roadway as it will exist
after the work of widening the street or highway has
been completed.

Where in the opinion of the Trust it would he
impracticable to construct a tramway without drastic
alterations to the existing street levels, and the Trust is
of opinion that the tramway is essential in the public
interest, the Minister may approve of the necessary
alterations to existing street levels. )

263
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(2) Where it is necessary to acquire or rcsume Bends r

land in order to provide, without the necessity of using
a reverse curve, a width of roadway between the rails
and the sides of the road at bends or intersections of

inters

roads of equal traflic carrying capacity to that which -

exists at the approaches to these points, the cost of such
acquisition or rcsumption shall be borne by the Trust
concerned, and form a charge against the Dublie
Vehicles Fund or subject to the approval of the
Minister the Road Transport and Traflic Fuand or
General Fund.

(3) Where the 'Trust is of opinion that it is in
the public interest that a tramway be constructed in

open hallast, the Minister may approve of such form of

construction, but in every other case any new tracks.
shall be built in a class of pavement not inferior to
that whiech it replaces, or that of the adjacent road,
whichever shall be the higher standard pavement :

Provided that on the request of any local authority
the Trust may build the track in a class of pavement
superior to that which 1t replaces, or that of the
adjacent road, and in any such instance the local
authority shall undertake to complete within twelve
months of the opening to traffic of any section of the
tramway the construction or reconstruction of the
adjacent pavement outside the limits of the tramway
track in a similar class of pavement to that requested
for the tramway track.

Adequate provision shall be made in the construction
of a new track for its drainage, and the removal of any
water which may pass along the junction of the rails
and the roadway to the subgrade beneath.

(1)

¢ tions,
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(4) The requirements as to a superior class of
pavement shall not be enforced in any instance in which
the Minister is of opinion that special circumstances
exist which do not warrant expenditure upon the
superior class of pavement required.

(3) The provisions of section fifty-four shall
extend to works carricd out under this section.

'7'7. The Trust may erect buildings or other structures
for the purposes of the said tmmwavs and may construct
lines of approach thereto.

78. (1) The Trust shall be the authority to decide
on the position, character, and suitability of all depots,
buildings, structures, platforms, sheds, piers, wharfs,
jetties, yards, or other arcas required for or in connec-
tion with any transport service at present in existence
or hereafter to be constructed or established.

(2) In any instance involving the erection of a
building or other structure upon a road the Trust shall
confer with the local authority, and if the Trust and the
local authority are not able to agree, the matter shall be

:referred to the Minister, whose decxslon shall be final.

79. The Trust shall immediately repair any damage
which may, during or by reason of the construction of
the said tramways, be occasioned to any sewer or drain,
or gas or water main, and shall also repair all damages
which may be occasioned by the working of the said
tramways.

80. In connection with any proposal for the con-
struction of any line of tramway or for any extension
thereof, the Trust shall cause to be carried out such
exploratory or survey work and supply such plans,
statements, reports and other information as the said
Trust may require, and shall also furnish any informa-
tion which the Trust may require in regard to any
proposed deviation of an existing line of tramway, the
cost of which is estimated to exceed twenty thousand
pounds.

81. (1) Before the second reading in the Legislative
Assembly of any Bill authorising the construction of a
new line of tramway the Trust shall refer to the
Minister a statement under the seal of the Trust showing

the
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the Trust’s estimate of the traffic on each proposed new M ' 195
line and any other returns likely to be derived therefrom,
and the Minister shall before such second reading lay
the same upon the table of the Assembly.

(2) The Trust, in furnishing its report, shall
specially report—

(a) whether the earnings from the proposed new
line, having regard to the value of interchanged
traffic, will mect the working expenses, interest
on capital cost, and its contribution to the
reserves to be created under this Act, and
to sinking fund;

(b) whether the construction of the new line is
recommended or concurred in by the T'rust;

(¢) if the earnings from the new line will not meet
the working expenses and other charges men-
tioned in paragraph (a) and the line is not
recommended or concurred in by the Trust,
the extent of development of the district
expected to result from the construction of the
line.

82. (1) Any person authorised by the Trust may .
enter any land with any assistants and any horses and nv. 30, 1912,
veliicles, and do therein ‘such things as may be necessary * a.
for the purpose of making surveys and takmfr levels in
relation to land propo%ed to be acquired, or works
proposed to be constructed, and staking and setting out
such surveys.

(2) In the exercisc of such powers such persons
shall do as little damage as possible, and if required,
compensation shall be paid to the owner and occupier
of the land for any damage caused by such persons to
the owner and occupicr respectively.

83. The construction and completion of any line of constructing

o

tramway authorised by Parliament before the com- Avthority.
mencement of this Act, whether the construction (H’)ld 5. 200
of such line was begun before or after such commence-

ment, shall be carried out by the Trust, and the Trust

shall be, notwithstanding the provisions of any Act, for

that purpose, the Constructing Authority within the
meaning of the Public Works Act, 1912. I

A
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—— All moneys appropriated for the construction of such
line by any Act passed before or after sucli commence-
ment and available for that purpose shall be expended
by the Trust:

Provided that in applying the Public Works Act,
1912, to the construction by the Trust of any tramway,
the following amendments are made in the said Act :—

Section thirty-four is amended—
(i) by inserting in subscction onc after the

words and figures “ Government Railways
Act, 1912, the words and figures *-1928,
or the Transport Trust, is by the Transport
Act, 19307 ;

(ii) by inserting in paragraph (a) of the same

subsection after the words “ Chief Com-
missioner ” the words ‘“or the Transport
Trust, as the case may be”;

(iii) by inserting in subsection two of the same

scetion after the words ¢ Chief Commis-
sioner ”’ the words * Transport Trust.”

Coustruction 84, (1) The Trust, for the purpose of this Part—

on roads.

No. 30, 1912, (a)
8. 53.

(b)

shall haveall such rights of ingressand egress to,
from, and over the surface of any road on which
any tramway is now or may hereafter be laid,
as are required for the construction, main-
tenance, repair, and use of any such works; and
may from time to time open up the surface of
any road for the purpose of constructing,
maintaining, and repairing works beneath the
level of such road, and may erect, support, and
maintain above thelevel of and across any such
road, such wires and other electric apparatus as
are, in its opinion, necessary for the efficient use
and maintenance of electric traction on such
tramways, or for the supply of electricity.

(2) The powers given by this TPart shall he

used so as to interfere as little as may be reasonably
possible with traffic and public convenience, all works
commenced shall be expeditiously carried out, and
adequate provision shall be made at all times for the
public safety during the construction, maintenance,
and repair of any works authorised by this Part.

85.
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85. It shall be the duty of the Trust to take all ™ > %
reasonable measures to co-ordinate its activities which 3’;’;;‘“{"““0“
involve the opening of any road with those of other opening.
authorities who are desirous of carrying out any works
which involve road opening, and generally to see that,
effect is given to the provisions of subscction two of
section eighty-four.
In this section, and in the preceding sections of this
Part—
“ Road ” means any public or private road, highway, Interpreta-
street, square, lane, court, or passage. ton.

PART X.

ESTABLISIMENT OF I'RANSPORT SERVICES UNDER
MuNiciPAL GUARANTEY.

DivisioN 1.-—Tramways.

86. (1) The council of any shire or municipality Application.
which desires that any tramway or any portion thereof [ Jrusthy
should be constructed may and (on the presentation of authority.
a petition signed by at least onc hundred ratepayers I Viet. Act,
requiring it fo do so) shall with the object of having yas s 1.
such tramway or portion constructed under the pro-
visions of this Part apply to a Trust for an estimate
with regard thereto. Where the tramway will be laid
in a boundary road notice of the application shall be
eiven to the council of the adjoining area.

(2) The Trust may prepare and submit  an st may
estimate showing— prepare 2
(a) the cstimated total cost of construction of =
the tramway (including buildings, crections,
rolling-stock, and equipment) ;
(b) the estimated total annual expenditure on
and incidental to the maintenance and
operation thereof in each of the five years
next after the construction thereof, including
the proper annual proportion of interest and
sinking fund in respect of the capital cost of
construction aforesaid, and of the sums to be
carried to reserves; {e)



263

No. 18, 1930,

Application
to Trust

for special
construction
scheme.

cf. Vict. Act,
No. 3.308,
s, 17.

Trust to
prepare
special
construction
scheme.

of. Viet. Act
No. 2,995,
5. 35 (2) (b).

Tfarisport Act.

(c) the estimated annual revenue therefrom during
cach of the said five years;

(d) the estimated annuai loss on or incidental to

" the maintenance and operation thereof in each

of the said five years, ascertained by deducting

the estimated annual revenue from the
estimated annual expenditure; and

(e) the estimated amount or (as the case may

. require) the proportion of such loss chargeable

to the whole or to the portion of the tramway

situate in the area of each local authority con-
cerned.

(3) Where any portion of any such tramway
will be situate on or alonrr any street or road forming
the boundary of the areas of two or more local autho-
rities the p1oport10nate amount of such annual loss
chargeable in respect of such portion shall be divided
cqual]y among the said local authorities.

(4) Upon completion of such estimate as afore-
said the Trust shall forward a copy to each local authority
concerned.

8%7. (1) Within three months after the receipt of
the estimate any such local authority may or (on the
presentation of a petition signed by at least two
hundred and fifty ratepayers requiring it to do so) shall
with the object of having such tramway or portion
thereof constructed under the provisions of this Part
apply to the Trust for a special scheme for the construc-
tion of the tramway.

(2) As soon as practicable after the receipt of
such an application from the local authority concerned
(if only one) or from all of the local authorities
concerned (if more than one) the Trust shall preparc
a special construction scheme, accompanied by a map
or plan of the proposed route, an estimate of the
probabie cost and of the probable revenue, a state-
ment of the proposedl sections, fares, and charges,
particulars as to the motive power and the supply
thereof, and all such maps, plans, specifications,
descriptions, information, and particulars as the Trust
thinks fit, or as are prescribed by regulation under
this Act, or required by the Trust.

88.
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88. (1) If the Trust approves of the construction of

the tramway under the provisions of this Part relating

to the construction of tramways under municipal
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No. 18, 1930.
Statement to
be prepared
by local

guarantee, every such local authority shall upon receipt 2utherity.

of such notification by the Trust forthwith prepare a

of. Vict. Act,

No. 3,308,

statement setting forth— 5. I8

(a) the route of the proposed tramway ;

(b) the approval of the said Trust ;

(c) the matters set outin the estimate of the Trust ;

(d) the estimated amount which the local
authority will be required to pay in respect
of each of the said five yecars under any
agreement as hereinafter provided;

(c) whether it is or is not proposed to make and
levy a rate to meet such payment; and

(f) if it is proposed to make and levy such rates,
specifying the estimated amount or amounts
in the pound of such rates to meet the
payment in respect of each of the said years,
and whether the same are to be made and
levied in respect of the ratable land within the
whole or any specified portion of the area of
the local authority or of ratable land within
different portions of such area, and if so, the
portions to be affected by the scheme.

(2) Such statement shall be kept at the office 1o open for
of each local authority concerned, and be open for inspection.

public inspection without charge during office hours,
and the local authority shall publish in a newspaper
generally circulating initsarea a copy of such statement
together with a mnotice that the same is open for
inspection as aforesaid.

89. (1) If any local authority has set forth in the Notice to be
statement aforesaid that it is proposed to make and givenby

levy a rate such local authority shall forthwith publish
a copy of the statement in a newspaper gencrally
circulating in the municipality or shire, and shall
publish in the Gazette and in such a newspaper a notice
stating in effect—

(a) that the local authority proposes to enter into
an agreement under this Act to guarantee the
annual loss as aforesaid and to make and levy
a rate as set forth in the statement ;

(b)

council.

Tbid. 8. 19.
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(b) that twenty-five per centum of the ratepayers
liable to be rated in respect of any such rate
may by writing under their hands addressed
to the mayor, president, or clerk of the
municipality or shire and delivered at the
office of the local authority witkin one month
after the datc of the last publication of the
notice demand that the proposal to enter into
such an agreement be submitted to a poll of
ratepayers; and

(c¢) that if no such demand for a poll is made the
local authority will enter into the agreement.

(2) Any such poll shall be taken in accordance
with the provisions of the Local Government Act, 1919,
and the ordinances made thereunder.

90. The local authority concerned (if only one) or

to be entered 1909] quthorities concerned (if more than one) shall

into.

cf. Vict. Act,

No. 8,308,

s. 21,

Provisions in
agreement.
Tlhid. 5. 22(1).

enter into an agrecment with the Trust as hereinafter
provided if in the case of such local authority or cach
of such local authorities (as the case may be)—

(a) the local authority has set forth in a statement
aforesaid that it is not proposed to make and
levy rates and in consequence thereof a poll
cannot be demanded ; or

(b) the local authority has set forth in the state-
ment aforesaid that it is proposed to make and
levy rates, and either—

(i) a demand for a poll has not been made
within the period hereinbefore pre-
scribed for making such a demand ; or

(ii) a demand for a poll has been made and
the proposal has been carried at the
poll.

91. (1) Every such agreement—

(a) shall be between the Trust and the local
authority or authorities concerned ; and

(b) shall include a provision to the effect that any
local authority being a party to the agreement,
guarantees to repay to the Trust in respeet of
each of the five years mnext suceceeding the
construction of the tramway the whole or (as
the case may require) such proportion of the

annual
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annual loss aforesaid on or incidental to the
maintenance and operation of the tramway or
portion thereof as is payable by that local
authority under thie agreement.

(2) If any difference arises between the Trust

and any such local authority as to any matter to be
provided for in any such agrcement the Minister may
determine the same, and for that purpose may scttle,

adjust,
between
azreeme

and apportion any other matters ov things
the Trust and such local authority, and the
nt shall be made in conformity with the deter-

mination of the Minister.

92. In the case of every tramway constructed
under the provisions of this Act rclating to municipal

guarantee

(a)

(b)

@

(¢)

the actual amount of the annual loss aforesaid
or of any surplus in cach year of the said
period of five years shall be determined as
soon as practicable after the end of such year;
the amount of any such loss shall be determined
by the method hercinbefore provided for
ascertaining the estimated annual Joss, and the
like method shall be used, mutatis mutandis,
for determining the amount of any such
surplus ;
the amount payable under any such agrecment
by any local authority in respect of any such
annual loss shall be paid to the Trust in the
vear next following that in which the loss is
incurred ;
if there is a surplus in any year of the said
period the amount thercof shall be sct off in
reduction of the amount (if any) payable
under the agreement by any local authority
orlocal authorities inrespect of any subsequent
year or years ;
if at the end of the period, after providing for
losses ascertained there is a surpluas, the amount
thiercof shall be paid by the Trust to the local
authority (if only one) being a party to the
agreement or to the several local authorities (if
morc than one) being partics to the agreement
in

271
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of. Vict. Act,
No. 3,308,
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in proportion to the amounts previously
paid by the lastmentioned local authorities
respectively to the Trust under the agreement;
and

(f) the amount of the annual loss or surplus in
any year and the several amounts payable by
or to any local authority which is a party to
any such agreement shall in every case be
certified by the Auditor-General whose certi-
ficate shall be final and conclusive and binding
on all parties.

93. (1) Where the statement prepared as afore-
said sets forth that it is proposed to make and levy a
rate, the local authority (without prejudice to any other
powers to make and levy rates) may make and levy a
rate under the Local Government Act, 1919, as a
separate special or separate local rate.

(2) Any such rate shall be—

(a) sufficient to provide the full amount required
to be paid under the agreement in the year for
which the rate is made ;

(b) made and levied in respect of all ratable land
within the whole or any specified portion of
the municipality or shire as set forth in the
statement prepared as aforesaid.

(3) A rate levied for the purposes of this Part
shall not be taken into account in determining whether
the rates levied by the council are within the limits
fixed by any other Act.

DivisioNn 2.—Molor omnibus services.

94. Wherever it is desired to establish a motor
omnibus service operated by the Trust under municipal
guarantee any local authority or local authorities con-
cerned may enter into an agreement guaranteeing to the
Trust payment of the deficiency (if any) of the annual
earnings of such motor omnibus service in relation to
the annual expenditure, including depreciation, interest
or sinking fund contributions chargeable to the service.

95. To provide any sums payable under such agree-
ment the local authority shall, if thelocal authority con-
siders that itis a direct benefit only to a part of the area,
levy a local rate on that part.

Division
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DrvisioNn 3.—Rates. No- 18, 1930.

96. Notwithstanding anything else contained to Combination
the contrary in the ILocal Government Act, 1919, ai’(fczll’er‘:;‘;;’;d
special or local rate levied under the provisions of this general rate.
Part may be combined with the general rate, and the
proceeds of the combined rate may be paid into the
General Fund of the council.

‘Where a combined rate is levied as provided in this
Division it shall not be necessary to keep the accounts
of a special or local fund.

9%7. Any sum payable in respect of a guarantee Payment
under this Part may, pending the making or collec- from General
tion of the combined rate, be paid from the General
Fund of the council.

98. The provisions of subscctions two and three application
of section one hundred and twenty-seven of the Local zf]jé;”o}z’
Government Act, 1919, shall apply to a combined rate Local Govt.

levied under the provisions of this Part. Act, 1919.

DivisioNn 4.—Application of Division 1.

99, The Minister upon the recommendation of Applicationof

m : : : Division 1 to

the Trust may, by notification in the Gazette, apply 1. "ctoiish.

any of the provisions of Division 1 of this Part, mentofmotor
mutatis mutandis, to the establishment of any motor omnibus

omnibus service under Division 2 of this Part.

PART XI.

APPOINTMENT, PROMOTION, DISCIPLINE IN AND REGU-
LATION OF OFFICERS EMPLOYED IN TRANSPORT
SERVICES.

DivisioN 1.—Appointment and promotion.

100. (1) The Board shall appoint or employ in Boardto
the service of the Trust for the conduet of its trans. appoint staff.
port services such officers to assist in the execution of {§3% %%
its powers and obligations under this Act as it thinks
necessary, and cvery officer so appointed shall hold
office during pleasure only.

2)
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(2) Subject to this Act the Board shall
determine the salaries, wages, and allowances of officers
so appointed where these are not fixed in accordance
with the provisions of other Acts.

(3) No officer appointed under this section
shall engage in any eraployment outside the dutics of
his office but may be employed by the Commissioner.

101. The Board may appoint, employ, and dismiss
such casual employees as it deems necessary for the
purposes of this Act, and may fix wages and conditions
of employment where these are not fixed in accordance
with the provisions of other Acts,

102. (1) Subject to this Act, all appointments shall
be made to the lowest grade in each of the various
branches of the transport services, and on probation
only, for a period of six months.

If at any time during such probationary period of six
months the head of the branch in which such probationer
is employed certifies as to the unfitness of such an
officer, his period of probation may thereupon be
determined, and his discharge from the service will
then take effcct.

(2) After the period of such probation, and
upon production of a certificate of fitness from the
officer at the head of the branch in which such
probationer was ecmployed, and upon proof to the
satisfaction of the Board that all the provisions of this
Act have Liecen complied with, such appointments may
be confirmed by the Board.

(3) The Board shall, notwithstanding, have the
power to appoint to any position or grade, it it thinks
fit, persons of known ability not engaged in the Trust’s
service; but no such appointment shall be made unless
the Board has previously certified to the Trust that
there is no person in the service fit and qualified to be
promoted to such appointment, and shall have obtained
the sanction of the Trust to such appointment.

(1) No officer or servant shall be appointed by
the Board at a salary exceeding the rate of one thousand
pounds per annum without the sanction of the Governor
and the concurrence ¢f the Trust,

102.
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103. (1) The Board may prescribe conditions and Ho- 18, 1986.

examinations for admission to the service and for pro- Baminers,
motion to higher grades, and may appoint competent(f No. 30,
persons to deal with the sclection of suitable candidates 1912, 5. 63,
for such admission as aforesaid.

(2) The Board may also appoint compeient
persons to be examiners for the conduct of examina- .
tions for admission to and promotion in the service.

104. (1) When any vacancy occurs in any branch promotions.
of the service of the Trust administered by the Board
not open to competitive examination as provided for in
the regulations it shall be filled, if possible, by the
promotion of some officer next in rank, position, or grade
to the vacant office; and no such officer shall be passed
over unless the head of his branch, in writing, so adviscs
the Board.

(2) For the purposcs of this Act the Board
shall determine officers to be regarded as heads of
branches and may vary such determination from time
to time.

(3) No officer shall e passed over without sua.s.76 ).

being allowed to show cause, in the preseribed manner,
to the Board, whose decision on the matter shall be final.

DivisioN 2.— Suspension and dismissal.

105. The Commissioner may remove any officer.  Kemovalof
1bid. .78,
106. If any person employed by the Board— Officer taking

“ees,

(a) exacts, or takes, or aceepts, on account of any- ., . -
thing done by virtue of his office or in relation
to the functions of the Trust, any fee or reward
whatsoever other than the salary, rewards, or
allowances allowed or sanctioned by the Board ;
or

(b) is in anywise concerned or interested in any
bargain or contract made by or on behalf of
the Board, otherwise than as a member only,
but not as a director or officer, of any registered,
incorporated, or joint stock company with
whom any such bargain or contract may he
made,

he
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he shall be removed from office, and shall be incapable
of being afterwards employed by the Trust, and shall
also be guilty of a misdemeanour.

107. If any officer is convicted of any felony or is
sentenced to imprisonment for any term of or exceeding
six months, or becomes bankrupt, or by any deed or
other writing compounds with his creditors, or makes
an assignment of his salary for their benefit, he shall

be deen?ed to have vacated his office.

108. (1) The Board may discontinue the offices
of or appoint other persons in the room of such officers
as are removed, or die, or resign, or vacate their offices
under the provisions of this Act.

(2) Where any officer has vacated his office by
reason of any pecuniary embarrassment, if he proves
to the satisfaction of the Board that such embarrass-
ment has not been caused or attended by any fraud,
extravagance, or dishonourable conduct, it may reinstate
such officer in his former or any other inferior position
in its service.

109. Wherever any officer in any branch of the
transport service is guilty of misconduct or of breaking
any rule, or regulation of the transport service, the
officer at the head of such branch may, in the
prescribed manner,—

(a) dismiss or suspend him ;
(b) reduce him in rank, position, or grade, and
pay;
but every such officer so dealt with may appeal in the
manner hereinafter provided.

110. (1) Any officer in charge for the time being
of any officer or employee of the Trust may temporarily
suspend any officer or employee under his charge at such
time who is of inferior rank, position, or grade to his own,
until the officer at the head of such suspended officer’s
or employee’s branch has dealt with such suspension.

(2) The Appeal Board constituted in the next
division of this Part may, upon reference to it by the
Board, investigate and deal with any charge brought
against any officer for the breach of any rule or regu-
lation, or for misconduct, and may suspend such

Officer ;
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officer; or, if he hasbeen alrcady suspended, may further —~ ——
suspend him for a period not exceeding six months,
without salary or wages, or may inflict a fine to be
deducted from his pay, or may dismiss him.

111. (1) No officer shall be liable to dismissal or any Sunday

disability for refusing, on .conscientious gr.ounds, t0 No. 30, 1912,
work on any Sunday except in cases of necessity. 5. 84.

(2) Such officer shall be subject to a propor-
tionate reduction in his salary or wages on account of
such refusal :

Provided that this provision shall not apply to any
officer whose duties do not requirc him to work on
Sunday.

DivisioN 3.— A4 ppeals.

112. Any two members of the Management Board noard to
shall together hear and determine all those appeals which heur appeals.
under this Division of this Part of this Act may be made 7% =5
to the Board, and the chairman of that Board or in his
absence the member of that Board deputed by him to
preside at the appeal shall have a sccond or casting vote
in deciding such appeals.

113. (1) The Management Board shall hear and Appeals
determine any appeal made by an officer against the WS
adoption or confirmation of the advice or decision of the 734 ¢ s
officer at the head of his branch with regard to his right
to promotion, and may confirm or modify such decision
or make such order as it thinks fit, and its decision shall
be final.

(2) Every such appeal shall be heard within
thirty days from the date of the appeal being lodged
with the Board.

114. (1) Every other appeal which may be made Appeal
by an officer under this Part of this Act shall be Board:
referred to an appeal board (herein called the Appeal gf-séf"d-
Board), which shall consist of—

(a) a person possessing the qualifications of a
stipendiary or police magistrate who shall be
appointed by the Governor for a term of seven
years, and shall be chairman

(b) a person nominated in the prescribed manner
by the Management Board ; and

©
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(c) an officer included in the branch to which the
appellant belongs and who has been elected
for that purpose in the prescribed manner.

(2) The Appeal Board shall hear and determine
the appeal.

(8) The sccretary of the Management Board
shall convene the Appeal Board, and shall keep a record
of all proceedings thereof and decisions arrived at.

(4) All powers of the Appeal Board may be
exercised by a majority of the members thereof.
(6) Every notice of appeal shall be in writing.
Such mnotice of appeal shall be lodged with the
sceretary of {he Management Board within seven days
after the date when the appellant receives the decision
which is appealed against, and shall be heard by the
Appeal Board within thirty days from the date when
the appeal is received by the said secretary.

The Appeal Board may decline to hear or entertain
any matter of appeal which, in their opinion, is based
on trivial or frivolous grounds.

(6) The said secretary shall give to the appel-
lant seven clear days’ notice of the date when the appeal
will be heard.

(7) The parties to the appeal shall be entitled
to subpena witnesses in the same manner, and subject
to the same penalties and conditions as witnesses may
be summoned to give evidence before justices in petty
sessions, and to have all witnesses examined on oath or
affirmation.

(8) Inany proceedings before the Appeal Board
the Management Board and the appellant or person
charged may respectively be represented by its or his
counsel, solicitor, or agent duly appointed in writing in
that behalf, who may examine witnesses and address the
Appeal Board.

(9) The Appeal Board shall investigate every
appeal, and shall record their finding as te whether the
appeal should be upleld or otherwise.

(10) The Appeal Board’s finding shall he
final, and shall be transmitted to the Management
Board, which shall give effect thercto.

115.



Transport Act. 279

115. In the case of and during the absence from No- 18, 1930.

whatever cause of the chairman of the Appeal Board Deputy-

the Governor may appoint a deputy-chairman who shall No, ';2 192
have similar quahﬁcatlons to that of the chairman, and «
who, during such absence, shall have the powers of the

chairman,

23,

Divistox 4.—Officers in pesitions of trust.

116. (1) Before any person cntrusted with the scewity.
custody and control of moneys, whether as collector or No. 30, 1912,
other officer of the Trust, enters. upen his office, the Trust ™
shall take sufficient security from him for the faithful
exccution of his office.

(2) Such security may be that of any incor-
porated company or guarantee society approved by the
Trust.
1 1 7 . 1f— l)eli\'cl'y. of
matiers in
(a) any collector of charges or other officer employed fﬁi;ﬁfﬁ“’(‘)‘k or
l)y the Trust is (h&chm'ﬂ’cd or suspended from officers,
his office, or dies, dbSCOl’l(lS or absents himself ; 78id. < 9.
and

(b) such collector or other officer, or the wife,
widow or any of the family or representatives
of any such collector or other officer refuses c»
negleets after seven days’ notice in writing for
that purpose to deliver up to the Trust or to
any person appointed by it for that purposeany
building with its appurtenances, cr any books,
papers, or other matters belonging to the Trust
in the possession or custody of any such col-
lIector or officer at the occurrence of any sucl
event as aforesaid,

then, apon application being made by the Trust to any
justice, such justice may order any constable, with
proper assistance, to enfter upon such building, and
remove any person found therein, and take possession
thercof, and of any such books, papers, or other matters,
and to deliver the same to the Trust or to any person
appointed by such justice for that purpose.

118.
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No-18 1990 118, (1) Every officer shall, from time to time,
Officers to ~ wwhen required by the Trust, make out and deliver to
demand,  1t, or to any person appointed by it for that purpose,
No. 30, 1912, a true and perfcet account in writing, under his hand,
s 96. of all moneys received by him on behalf of the Trust

or by virtue of his employment.

(2) Such account shall state how, and to whom,
and for what purpose, such moneys have been disposed
of ; and, together with such account, such officer shall
deliver the vouchers and receipts for such payments.

(3) Every such officer shall pay to the Trust
or to any person appointed by it to receive the same,
all moneys which appear to be owing from him upon
the balance of any such account.

Officers 119. (1) If any such officer fails—

failing to
account, (a) to render such account; or

Zbid. s. 97. (b) to produce and deliver up all the vouchers and
receipts relating to the same in his possession
or power; or

(c) to pay the balance thereof when required ; or

(d) within three days after being thereunto re-
quired to deliver up to the Trust, or to any
person appointed by it to receive the same,
all papers and writings, property, effects,
matters, and things in his possession or power
relating to the execution of this Act or belong-
ing to the Trust;

then, on complaint thereof heing made to a justice, such
justice shall summon such officer to appear before a
magistrate, at a time and place to be set forth in such
summons, to answer such charge.

Procedure. (2) Upon the appearance of such officer, or in
his absence, upon proof that such summons was person-
ally served upon him or left at his last known place of
abode, such magistrate may hear and determine the
matter in a summary way, and may adjust and declare
the balance owing by such officer.

Order may (3) If it appears, either upon confession of
bemade. . gyoh officer, or upon evidence, or upon inspection of
the account, that any moneys which should be paid

- over
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over to the Trust are in the hands of such offlicer, or =~ -~
owing by him, such magistrate may order such officer
to pay the same.

120. If any such officer, on being so brought before Otticers

. Y . . refusing to
such magistrate and being required so to do, refuses to secount or
make out such account in writing, or to produce and deliver up
deliver to the magistrate the several vouchers and »°»%°
receipts relating thereto, or to deliver up any books,s.6s. =
papers or writings, property, effects, matters or things
in his possession or power belonging to the Trust, such
magistrate may commit such offender to gaol, there to
remain until he delivers up all the vouchers and receipts
(it any) in his possession or power relating to such
accounts, and all books, papers, writings, property,
ceffects, matters, and receipts (if any) in his possession or
power relating to such Trust, or which should Le
delivered up by such officer.

121. (1) If any person authorised by the Trust When officer
makes oath before a justice that he has good reason about to
to believe, upon grounds to be stated in the deposition, warrant may
and does believe that it is the intention of any such gt instance.
officer as aforesaid to abscond, or that he has absconded, raid. s. 99.
such justice may issue a warrant in the first instance
for the apprehension of such officer to be brought before

any magistrate.

(2) No person cxecuting such warrant shall Detention of
keep such officer in custody longer than twenty-four °M"
hours, or such longer period as may be rendered
necessary by the distance of the place of apprehension
from the residence of the nearest or most convenient
justice, without bringing him before some justice, who
shall either discharge such officer, if he thinks there is
not sufficient ground for his detention, or order him to
be detained in custody so as to be breught before a
magistrate at a time and place to be named in such
order, unless such officer gives bail to the satisfaction of
such justice for his appearance before such magistrate
to answer the said complaint.

(3) No such proceeding against, or dealing Sureties not
. m to be
with any such officer shall deprive the Trust of any discharged.
remedy which it might otherwise have against such
officer or any surety of such officer.

Division
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Divisiox 5.—Miscellainzous provisions.

122, The officer at the head of any branch of the
Trust’s service may, if he thinks fit, certify that in his
opinion any officer in his branch is entitled to a gratuity
or {0 a payment for overtime work.

No gratuity or payment for overtime work shall be
paid upon such certificate without the authority of the
Board. ’

123. Every officer shall be entitled to at least onc
week’s leave on full pay in respect of cach twelve
months of actual service, in addition to bank and public
holidays observed throughout the State; and every
officer who has completed twenty vears of service shall
bo entitled to at least one month’s extended leave on
full pay:

Provided that any officer who cannot take his leave
on any such bank or public holiday by reason that he
has been required to work on such days shall be entitled
in lieu thereof to leave on full pay for the same number
of days at some future time.

Scrvice with the Railway Commissioners for New
South Wales prior to transfer under this Act and
service in the employment of the Commissioner shall
he deemed serviee with the Trust for the purposes of this
section.

124. Where any officer reccives personal injury
arising out of and in the course of his employment Le
shall, except where the injury was caused by his own
gross negligence or wilful and wrongful act, be entitled
during the period of his partial or total disablement
arising from the injury, to receive, unless and until he
is retired or retires {rom the service of the Trust, the
salary he was receiving at the date of the injury.

Any question arising under this section may be
determined by the Workers’ Compensation Commission
upon application thercto in manner prescribed by rules
of that Commission.

125, Nothing in this Act shall be held to in any
way interfere with the right of any officer to sue the
Trust in any court of law, and this Act expressly
reserves to every officer the right so to sue should he so

desire.
126.
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126. The Board shall not have power to agree with No- 18, 1930.
officers to contract themselves out of the plOVllellS{O“Efa"t‘”l
of any Act of Parliament, or to compel them to forego ;5 1915
any civil rights to which any Act of Parliament entitles s, 104, "
them.

127. In all public inquiries and investigations into Oficers may
the cause of any accident officers shall” have the centol
right to be represented by one of their number or by any z4:4. s. 106
person whom they may select torepresent their interests
at such inquiry.

128. Nothing in this Act shall prejudice or affect saving ot
any officer in the transport services of the Trust rights.
who has been a contributor to the superannuation
account in respect of his right to any compensation or
retiring allswance under the provisions of the Civil
Service or any other Act, or to any other rights,
privileges, and immunities thereunder.

PART XII.
SUPERANNUATION ALLOWANCES AND GRATUITIES.

129. (1) Upon the transfer of any officer from the saving of
service of the Railway Commissioners to the service of ;;f;}gf?;’f
the Trust, such officer shall have the right to continue trausfered.
to contribute to the Government Railways Superannua-
tion Account established under Part 1X of the Govern-
ment Railways Act, 1912-1928, and to he paid from
such account any pension, gratuity, allowance, or
other benefit which he would have received from the
Railways Superannuation Account had he continued
as an employee of the Railway Commissioners.

(2) Service with the Trust shall in any such
case he regarded as service with the Railway Commis-
sioners.

(3) Any payment, gratuity, or allowance pay-
able to any such contributor or to other person in
respect of such a contributor’s serviee, shall become due
and payable in the same manner as though such officer
had remaired an officer of the Railway Commissioners.

(4)
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(4) The Trust shall cause proper deductions to
be made from the salary of any such officer as aforesaid,
and pay all such amounts to the credit of the Govern-

- ment Railways Superannuation Account.

(5) This section shall extend to a Commis-
sioner or a member of the Board appointed from the
service of the Railway Commissioners.

130. The Trust shall contribute its due proportion
of any amount necessary to supplement the revenue of
the Account to enable the claims thereon to be met in
any vear; such amount, if not agreed upon by the T'rust
and the said Commissioners, shall be determined by
the Governor.

Employees of the power-houses, substations, and any
other establishments retained under this Act by the
Railway Commissioners, shall be regarded as railway
and rot as tramway pensioners.

Pensioners who were prior to the passing of this Act
similarly employed shall be similarly regarded.

131, The Trust may establish a fund to be called
the “Transport Superannuation Fund” for the purpose of
providing sums of money or annuitics tocfficers, servants,
or employees who contribute to the said fund, and to he
payable to them on their retirement from their office,
service, or employment under the Trust, or on the
cessation or abolition of their offices or, in case of their
death, to their widows, surviving children, or relatives.

132. The Trust may—

(a) contribute to the said fund such sums of
money as it thinks fit, not exceeding a pound
for pound subsidy upon contributions made by
employees;

(b} deduct from the salary or wages of any of its
officers, scervants, or employees, as the casec may
be, such sums of money (if any) as they are
required by regulations under this Act to pay
into the superannuation fund.
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PART XIII.
PRIVATELY-OWNED MoTOR OMNIBUS SERVICLS.
Drvision 1.— Conirol.

133. (1) This Part shall commence on a date to be Commence-
appointed in that behalf by the Governor and notified ™o °f Fr®
by proclamation published in the Gazette.

(2) The provisions of this Part relating to the Omnibuses
registration of motor omnibuses and the hcensmo of gperated by
drivers and conductors thercof shall extend to any
motor omnibus operated by the Trust, the driver, and
the conductor thereof.

134. A Trustconstituted by or under this Act shall Transport
control the running of privately-owned motor omnibuses jonpor®
engaged upon passenger transport in the district of the
Trust, and in particular and without limiting the
generality of the foregoing power may, subject to this
Act—

(a) grant, alter or close any route for a motor
omnibus serviece ;

(b) cancel or suspend such a service, wholly or
in part;

(c) issue, cancel, suspend or alter any time-table ;

(d) register motor omnibuses ; or

(c) cancel or suspend any such registration.

Save as provided in this Part no claim shall lie against
the Trust for compensation for deprivation of or
injury to any privately-owned motor omnibus service
by reason of anyaction taken by the Trustor by any officer
duly authorised by it in the lawful exercise of any such
powers.

135. (1) After a date appointed by the Governor aotor
and notified by proclamation published in the Gazette, omvibus =
it shall not be lawful for any person to carry on within licensed.
the district of a Trust any motor omnibus service other- of. N7, No.
wise than in accordance with the provisions of this Act? 5'8)6
or the regulations and pursuant to the authority and in
conformity with the terms and conditions of a motor
omnibus service license issued by the Trust, and current

at the time of the conduct of such service.
’ (2)
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(2) The owner of any motor omnibus in
respect of which a license under the regulations made
under the Metropolitan Traffic Act, 1900, or under the
Local Government Act, 1919, is in force at the com-
mencement of this Act shall, if such license has not
been sooner suspended or cancelled, be entitled to the
issue of a service license for the route upon which the
motor ommnibus was plying at such commencement,
without variation of fares or time tables.

136. (1) A person shall be deemed to carry on a
motor omnibus service within a district who for any
fare or other consideration conveys passengers upon &
motor omnibus within any part of the district or from a
place outside a district to a place within the district or
from a place in a district to a place outside the district.

(2) The regulation of passenger transport
upon any route so far as it is within a district, shall be
entirely within the discretion of the Trust.

(3) No service license shall confer upon the
person to whom it is issued or transferred any exclusive
right to usc tlie route defined in such license.

(4) Except to the extent provided in section
one hundred and fifty-eight, nothing in this Part shall
be construed as conferring on the holder of any service
license granted under this Part any right to the
continuance of any benefits arising from the provisions
of this Part or from any scrvice license granted there-
under or from any conditions attached toany such
licensc.

137. (1) Every service license shall, unless sooner
suspended, cancelled, or surrendered, continue in force
for a period of one year from the date expressed therein,
and shall then expire.

(2) Every holder of a service license shall
within the prescribed time before the date of expiry of
his existing service license notify the Trust whether it
is his intention to apply for a new service license, and
he shall supply such particulars and comply with such
requirements in connection with such application for a
new service license as the Trust may require.

(3) In determining whether or not any
application for a service license shall be granted, the
Trust shall take into consideration any existing ov

proposed
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proposed facilities for the transport of passengers
within the locality proposed to be served, the condition
of the roads or streets proposed to be traversed, the
normal traffic therecon, and all other relevant
considerations,

The Trust shall also be governed in its decisions by
any conditions prescribed.

(4) Where the Trust is of opinion that an
application for a service license does not warrant
investigation, or where in the opinion of the Trust the
existing or contemplated facilities for the transport of
passengers are suflicient, the Trust may refuse the
application for a service license.

(3) Where in the opinion of the Trust a service
upon a route applied for would come into competition
with either railway or trausport services, the Trust shall
obtain reports from the Railway Commissioners and/or
the Board, as the case may be, and if a service license is
granted the Trust shall impose such conditions therein
as to fares or otherwise as, in the opinion of the Trust,
are sufficient to prevent undue competition or over-
lapping of services.

287
No. 18, 1930.

138. (1) In any scrvice license the Trust shall Conditions,

express the route to he traversed, the time-table to be &
observed, the fares to be charged, and such other condi-
tions and matters as may he preseribed or as the Trust
thinks proper in the circumstances of the case.

Any condition so expressed, unless it is a condition

preseribed, may be varied at any time by the Trust if

the holder of the license concurs, and the license may
be endorsed accordingly.

(2) The fares to be charged on a route shall be
fixed by the Trust at such a rate as in its opinion will
cnable a reasonable return to be carned upon the capital
expenditure involved in the service after allowing for
all proper deductions, including depreciation, from the
gross profit earned.

(3) The Trust may divide a route into two or
more scctions, and may in its discretion fix through or
minimum fares for the whole or any part of the journey.

139.

\TZ No. 67,

1926, s 10 (1).

Tbid.s. 13(2).
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139. (1) A service license granted to any perscn
under this Act may not be transferred by the licensee,
but he or his legal personal representative may apply
to the Trust to transfer his service license for the
balance of the term of such license to a person
nominated by him. :

(2) If the Trust is satisfied that the person
nominated is a fit and proper person to be granted a
service license and that adequate provision will be made
by him for the conduct of the service, the Trust shall
transfer the service license in respect of a route to the
person so nominated for the balance of the term of the
license, and approval for such a transfer shall not be
unreasonably withheld.

140. (1) The Trust may at any time during the
currency of a service license upon the prescribed notice,
and after consideration of any representation by the
holder, suspend or cancel the same if, from the default-
of the holder of the license or of his agent or of his em-
ployees, the provisions of this Act or the regulations or
the terms and conditions of the license or any of them
are not being complied with or if the service is being
conducted in a manner such as to cause danger to the
public or if the holder is convicted of any offence under
section one hundred and sixty-four or paragraph (a) of
section two hundred and forty.

(2) Every notice suspending or cancelling a
license shall state specifically the grounds upon which
such license is so suspended or cancelled.

141. The Trust or some officer authorised generally
in that behalf may in case of emergency by order in
writing during the currency of any service license
temporarily vary the route which any such service
license authorises the holder to traverse.

142. (1) The Trust may, in its absolute discretion
and subject to the prescribed conditions, issue to any
applicant a provisional service license, and a provisional
registration certificate in respect of any omnibus for
such period not exceeding six months, as the Trust
thinks fit.

(2)
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(2) Any such provisional service license or
provisional registration certificate may be determined
at any time during its currency by a notification in
writing to the holder in that behalf.

(3) If a service license and/or registration
certificate is granted by the Trust to the holder of the
provisional service license and/or provisional registration
certificate the license and certificate shall be deemed to
have been granted at the date of the issue of the
provisional license or provisional certificate.

(4) If the application for a service license
and/or a registration certificate is refused Ly the Trust,
a refund shall be made to the applicant of a just
proportion of all moneys paid by him to the Trust in
respect of his application, and the regulations may
prescribe how such proportion is to be calculated.

2€9

_ No. 18, 1930,

143. (1) The Trust may, upon payment of the special
prescribed fee, issue a permit to use a registered motor permits.

omnibus for the transport of passengers to or from
places of public resort or recreation or on special
occasions, or to meet some special transport emergency.

(2) The permit may be granted subject to the
prescribed conditions and to such other conditions (if
any) as the Trust thinks fit to impose in a particular
case.

(3) A permit shall be obtained for each motor
omnibus so used, shall be carried on the omnibus, and
shall be produced on demand by any member of the
police force or officer authorised in that behalf.

(4) A permit shall not be issued in respect of
a motor omnibus until the applicant has satisfied the
Trust that the omnibus will not be withdrawn from
necessary service covered by an existing motor omnibus
service license.

144. No person shall use on a motor omnibus Registration

service within the district of a Trust any vehicle unless
the vehicle is registered as a motor omnibus in pursuance
of this Act.

of motor
ommibuses.

145. (1) A registration certificate shall not be pregistration
granted in respect of a motor omnibus unless the vehicle certificate.

conforms to the requirements of any regulations for the
time being in force as to the design and construction of
K motor
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motor omnibuses, and is in a fit condition, regard being
had to the safety and comfort of passengers, to be
registered as a motor omnibus.

(2) The Trust may either before the registra-
tion of any motor omnibus, or at any time thereafter,
require that a certificate of fitness be secured from an
authority prescribed as to the condition of the omnibus,
and failing the production of such a certificate the
Trust may refuse to grant a registration certificate, or
if a registration certificate has already been issued, the
Trust may suspend or cancel such registration certificate
until such time as a certificate of fitness is secured.

(3) A registration certificate shall specify the
total number of passengers to be carried, whether scated
or standing.

(4) The owner of a motor omnibus shall be
liable for any breach of any regulation made with regard
to the maximum number of persons to be carried on
such omnibus.

(3) Any person entering a motor omnibus after
having been informed by the conductor or driver that the
omnibus is full, or refusing to leave such an omnibus
when requested so to do b) the conductor or driver for
a similar reason, shall similarly be liable for any breach
of any regulation made with revard to the maximum
load for the omnibus.

146. (1) Every registration certificate issued not
being a provisional registration certificate shall, unless
sooner suspended, cancelled, or surrendered, continuc
in force for a period of cne year from the date stated
therein, and shall then expire unless previously renewed.

(2) Application for the renewal of a registra-
tion certificate shall be made at the preseribed time
before the date of the expiry of the current certificate,
and a fresh certificate may be granted by the Trust to
take effect as from the date of sach expiry.

(3) The Trust may suspend or cancel the
registration certificate issued in respect of any motor
omnibus at any time during the currency of the certifi-
cate if in the opinion of the Trust the omnibus becomes
in an unfit condition to continue in the service.

147.
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147, The registration certificate of any motor No- 18, 1930.
onnibus shall not be transferred by the holder except Trausfer of
in the manner prescribed. On such transfer the registra- ;¢ 5 » Act,
tion certificate shall continue in force as if originally 1926, s. 9.
issued to the transferee.

148. Any license of a motor omnibus granted Provision as
under the Metropolitan Traffic Act, 1900, and any certi- fé’bhc,e.f';oefte
ficate of registration granted within the district of a at commence.
Trust under the Motor I'raflic Act, 1909, and any license Part,
granted within the district of a Trust under the Local
Government Act, 1919, in respect of a motor vehicle
licensed as a motor omnibus, and any license granted to
any driver or conductor of any such motor omnibus and
in force at the commencement of this Part of this Act
shall continue in force until the date of the expiry

thereof, unless they are sooner suspended or cancelled.

149, Subject to this Act all regulations or ordin- Regulations
ances made under the Acts referred to in section one ntinued
hundred and forty-eight shall continue in force until
replaced by regulations made under this Act.

In the construction of any such regulation or ordin-
ance relating to the licensing, registration, and regulation
of motor omnibuses or the licensing and regulation of the
drivers or conductors of such motor omnibuses within
the district of the Trust, a refercnce to the Inspector-
General of Police or the Superintendent of Police for
Traflic or the council shall be construed as a reference
to the Trust.

DrvisioN 2.— Drivers and conductors.

150. (1) No person shall, after the commencement Drivers, &e.
of this Part of this Act, drive a motor ommibus unless
he is the holder of a motor omnibus driver’s license
granted in accordance with the regulations.

(2) No person shall after such commencement Conductors.
act as the conductor of a motor omnibus unless he is the
bolder of a motor omnibus conductor’s license granted in
accordance with the regulations.

(3) Subject to such conditions as may be
prescribed, a person holding a motor omnibus driver’s
license may act as the conductor of a motor omnibus.

(4)
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(4) The Trust may require any applicant for
the grant or renewal of a motor omnibus driver’s license
to present a certificate in the prescribed form, signed
by a legally qualified medical practitioner, to the effect
that he has on the date of the certificate personally
examined the applicant, knowing him to be an applicant
for the grant or renewal of a motor omnibus driver’s
license, and that in his opinion, having all proper regard
to the health and safety of passengers and of the public
generally, the applicant is.a medically fit and proper
person to be employed as the driver of a motor omnibus.

(5) The Trust may require a like medical cer-
tificate to be furnished by the applicant for the grant or
renewal of a conductor’s license.

151. (1) Every license to drive or conduct a motor
omnibus granted under this Act or any renewal thereof,
shall, unless sooner suspended or cancelled, continue in
force for one year.

(2) Application for the rencwal of a motor
omnibus driver’s license or a motor omnibus conductor’s
license shall be made at the prescribed time prior to the
date fixed for the expiry of the license.

A renewal of the license may be granted in advance
to take effect as from the date of such expiry.

(3) The Trust may suspend or cancel any
such license at any time during the currency thereof
if for any reason it is satisfied that the licensee has
ceased to be a fit and proper person to be the holder
of a driver’s license or a conductor’s license.

Divistox 3.—Adpplicalions, service license fees, §c.

152. (1) Application for any service license or
other license, registration certificate, omnibus permit or
other permit, shall be made to the Trust in the manner
prescribed in the regulations.

(2) No license, registration certificate or
permit as aforesaid shall be issued unless the prescribed

fee and any tax due shall have been duly paid.

(3) The Trust may refuse to issue any license
or permit as aforesaid to any person who, in the opinion
of the Trust, is not a fit and proper person to hold such
license or permit.

(Y



Transport Act. 293
(4) The fees payable upon application shall No- 18, 1930.
be the amounts set out or referred to in schedule two of
this Act. RN
(8) In respect of every service license 1ssued License fce
under this Act a Trust may charge an annual service for omnibus
license fee for the right to conduct a motor ommibus™""
service upon the streets in the district of the Trust.
(6) The annual service license fee shall he
based upon the nature and extent of the henefit enjoyed
by the holder of the service license, the nature of the
route traversed, and the cffect on any services provided
by the Trust, and shall in no instance exceed an amount
equivalent to four pounds for each passenger each
motor omnibus is authorised to carry:
Provided that the Trust may make such an exemption
as it deems fit in respect of any motor omnibuses
authorised to be held in rescrve.
The license fee may be fixed at a merely nominal rate
for experimental or developmental services or where
the service is unprofitable.
(7) Any such license fee shall be paid on the
issuc of the service license, but, if the holder so eleets,
may be paid half-yearly or quarterly, in advance, and
when so paid shall be subject to such additional charge
as may be prescribed.
(8) The Trust shall pay into the Tublic
Vehicles Tund in respect of any transport service
operated by the Trust by motor omnibus an amount
equivalent to what would be payable into such fund if
the same route were operated under a service license.
(9) This section shall be read and construed:so
as not to exceed the legislative power of the State to the
intent that where any enactinent the-eof would, but for
this subsection, have been construed as heing in excess
of that power, it shall nevertheless be a valid enactment
to the extent to which it is not in excess of that power.
(10) Where a service license is surrendered Refund of
Defore the expiration of such license, tho Commissioner Hfase fee.
may, subject to such conditions as arc prescribed, grantlicense
to the holder a refund of one-twelfth of the annual®™eiere®
license fee paid in respect of the issuc of such service
license for each complete month in the uncxpired period
of such license, less a prescribed cancellation fee.
(1)
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No. 18, 1920. (11) Tpon any alteration of route during the
currency of a service license the Trust may upon con-
sideration of all the circumstances make a refund of
such portion of any service license fec paid as seems
just in the circumstances of the case.

Recovery of (12) Any annual service license fee or instal-
annual ment thereof which becomes payable may be recovered
license fee b

Commis- by the Commissioneras a debt in any court of competent
sioner. jurisdiction.
(13) The regulations may preseribe the con-
ditions to be observed by the Trust and the holder of a
service license in connection with the determination of
the amount of such license fee and terms of payment
thereof, and provide for the cancellation of the license
upon any default in payment of such license fee or any
portion thereof.

Cancella- 153. Where any license, registration certificate or

tions. permit is suspended or cancclled the person to whom
any such license or permit was issued shall be deemed
to be an unlicensed person, and any vehicle in respect
of which any such registration certificate was issued
shall be deemed to be an unregistered vehicle.

DivisioNn 4.— Insurance.

Passengerand 1 B4, (1) The owner of any motor omnibus shall

third-party . : : - : : .

zisk. insure himself, and at all times keep himself insured
during the currency of the registration certificate against
all sums for which he may become liable by way of
damages in respect of such motor omnibus in case of
injury to persons or property.

(2) The insurance shall be effected with some
insurance company carrying on business in New South
Wales and approved by the Trust. Tor the purposes of
this subsection the Government Insurance Office shall
be deemed to be a company carrying on business in New
South Wales and shall be authorised to carry on such
business. _

(3) No motor ommnibus shall be registered
under this Act for the carringe of passengers nor shall
any renewal of registration be granted unless and until
the owner has obtained and deposited with the Trust a

policy
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policy of insurance in a form approved by the Trust
insuring him against his said liability to the extent of
at least five thousand pounds in respect of the motor
omnibus.

Where the Trust considers that there are special
circumstances in any particular instance which would,
having regard to the public interest, warrant a reduction
in the amount preseribed by this subsection, the Trust
may accept a policy in a sum of not less than one
thousand pounds in respect of the motor omnibus as a
sufficient compliance with the provisions ot this section.

Where an owner obtains and deposits with the Trust
a comprchensive policy in a form approved by the Trust
indemnifying him against all liabilities by way of
damages in respect of all his motor cranibuses in case
of injury to persons or property to an extent of fifteen
thousand pounds, then notwithstanding that the policy
provides for a limit of liability to the insuring company
of five thousand pounds in respect of any one motor
omnibus, the Trust may accept such policy as a suflicient
compliance with the foregoing provisions and may
register or renew the registration of any omnibus to
which the policy relates.

(4) Lvery such policy shall provide that,
notwithstanding the terms in respect thereof as between
insurer and insured, any claimant shall be entitled in
his own name to recover directly from the insurer any
amount for which he shall have obtained judgment
against the owner in respect of the liability insured
against, or any amount for which the owner with the
written consent of the insurer shall have admitted
liability.

(5) Every such policy shall be framed so as to
insure the owner for the time being of the motor omni-
bus specified in the policy against all claims for injuries
to persons and/or property arising out of the use of the
motor omnibus during the period stated in the policy.

(6) If the total amount for which the insurer
is liable under any policy shall be insufficient to satisfy
all claims arising out of the same accident or other act
or happening giving rise to such claims, then such total
amount shall be divided ratably among claimants who
have obtained judgment against such owner within such

: time

295
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time as a judge of the Supreme Court upon application
made by the insurer in manner prescribed by rules of
court may fix, in proportion to the amounts for which
they have so obtained judgment.

Such judge may give all such directions with regard
to any question arising under this subsection as to him
seem proper.

Nothing in this subsection shall affect the liability of
the owner of the motor omnibus.

(7) No such policy shall be capable of being
charged or affected with any rights in priority to the
rights of claimants arising as aforesaid.

(8) In the event of any accident or other act
happening which may give rise to any claim under a
policy, the owner shall forthwith procure and deposit
with the Trust a further sufficient policy or policies, to
the intent that the liability of the owner may at ail
times continue to be fully insured to the extent
prescribed by this section.

(9) If any person, for the purpose of obtain-
ing a policy of insurance required by this section,
makes any false statement, in consequence whereof the
policy is liable to be avoided, or if the owner of a
motor omnibus commits any act which disentitles him
to claim under the policy, he shall be guilty of an
offence, and shall be liable on summary conviction to
imprisonment for a term not exceeding three months,
and conviction for such an offence shall be a ground on
which a service license may be suspended or revoked by
the Trust.

155, (1) Notwithstanding anything contained in
the foregoing provisions of this Division the Trust may
authorise any owner of a motor omnibus who furnishes
to the Trust such particulars as may be required by the
Trust or are prescribed by regulations to undertake the
liability to pay damages in respect of such motor
omnibus in case of injury to persons and/or property,
in lieu of insuring himself.

(2) The Trust may at any time upon notice
to the owner concerned, and consideration of such
evidence as he desires to submit, review and continue,
suspend or terminate any such authority as it may deem
expedient.

(3)
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(3) Every applicant for an authority under
subsection onc of this section shall deposit with the
Colonial Treasurer a sum of money equal to the amount
for which he would otherwise be required to insure
under this Division, but not c¢xceeding fifteen thousand
pounds.

(4) (a) Every sum of money so deposited
with the Colonial Treasurer shall be invested and rein-
vested from {ime to time, as occasion requires, in
Commonwealth or New South Wales stock of such
currency and bearing interest at such rate as are in force
for the time being in respect of such stock issued to
ordinary investors.

(b) The interest on all such stock shall
be paid to the person depositing the sum of money.

(c) The investment shall be at or below
par.

(5) (a) The requirements of subsection three
of this section as to the deposit with the Coloniul
Treasurer of any specific sum of money may be satisfied
in whole or in part by the deposit of securities of equal
value issued by the Commonwealth of Australia or the
State of New South Wales or other sccurity acceptable
to the Trust.

(b) The value of any such securities shall
for the purposes of this subsection be deemed to be the
face value thereof: Provided that, if the market value
of any securities deposited by an owner under this
section is at any time below par, the Colonial Treasurer
may at the request of the Trust and from time to time
require the owner to deposit further securities to such
an amount that the total market value of all the
securities deposited by the owner equals the amount of
the deposit required to be made by the owner.

(¢) Every security so deposited with the
Colonial Treasurer shall (unless it is negotiable) bear or
be accompanied by an assignmment in blank executed by
the person making the deposit.

(d) Every reference in this scetion to the
sum of money required to be deposited with the Colonial
Treasurer shall be deemed to include, mutatis mutandis,
a reference to any securities substituted in whole or in
part therefor under the authority of this subsection,

and
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No-18, 1989 nd the Colonial Treasurcr may, at the request of the
Trust, convert any such securities into money by sale
hypothecation or otherwise, for the purpose of satisfying
any such final judgment against the person making the
deposit.

(6) (a) Subject to this section the Colonial
Treasurer shall hold every sum of money deposited under
this section upon trust for the payment and satisfaction
of any final judgment given against the person making
the deposit for damages in respect of a motor omnibus
owned by him in case of injury to any persons and/or
property, if such judgment is not otherwise satisfied.

(b) No sum of money deposited with the
Celonial Treasurer under this section shall be liable to
be attached or levied upon or made subject to any debts
of or claims against the person making the deposit,
except as mentioned in paragraph (a) of this subsection.

(7) (a) If any person who has deposited with
the Colonial Treasurer a sum of money under this
section ceases to carry on business as the owner of a
motor omnibus in the State he may withdraw the sum
so_deposited—

(i) on the expiration of three months after service
on the Colonial Treasurer of a notice in writing
duly signed by or on behalf of the person by
whom the deposit was made stating that he has
ceased to carry on such business in the State;
and

(ii) on satisfying the Colonial Treasurer that he
has not from the date of the service of the
notice carried on such business in the State;
and

{(iii) on satisfying the Colonial Treasurer that all
his liabilities in the State for damages in
respect of a motor omnibus in case of injury to
persons and/or property arc fully liquidated
or provided for.

(b) The Colonial Treasurer shall cause
every notice served on him under this section, and also
his decision with regard to the proposed withdrawal, to
be published in such manner as he thinks fit at the
cost of the person who made the deposit.

(8)
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(8) Before or on the granting of the renewal
of any registration certificate for a motor omnibus and
unless insurance has been effected in accordance with
the provisions of this Division the owner of the motor
omnibus shall deposit with the Trust a certificate signed
by the Under Secrctary of the Treasury that the pro-
visions of this section have been fully complied with.

156. (1) The owner of every motor omnibus shall,
after the occurrence in connection therewith of any
accident attended by personal injury to any person, or
by serious damage to the property of any person, give
notice thereof forthwith to the Commissioner.

(2) Where a motor omnibus is concerned or
involved in any such accident happening on any public
street to any person and/or property caused by the omni-
bus or owing to its presence on the street, the driver of
the motor omnibus shall stop it for a reasonable time,
and if required by any oflicer or person so to do, pro-
duce his driver’s badge and state such of the following
matters as may be asked hy such officer or person :—

(a) his name and place of ahode;

(b) the name and place of abode of the owner of
the motor ominibug, or, if the owner is a body
corporate, the address of the office of such
owner;

(c) the registered number of the motor omnibus.

(8) Any person knowingly acting in contra-
vention of this scction shall be guilty of an offence
against this Act.

DrvisioN 5.—Regulation of roules, §ec.

15%7. (1) Sosoon as practicable after the coming into
foree of this Act and from time to time thereafter, the
Trust shall investigate all transport routes within its
district and, after duc consideration of any representa-
tions which any owner of a motor omnibus, or any
other person interested in any such route may make,
shall determine what alterations if any are necessary in
the public interest to any omnibus route or the fares or
time-tables applied on such route in order to avoid
competition and overlapping of service, and carry such
determination into effect.

(2)
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: (2) The Trust shall notify its determination
in. the. prescribed manner, and as from a date specified
in:the notification, any alteration of time-table route or
fares..shall become binding upon the holder of any
service license affected.

" (3) The Trust shall cause any such alteration
to take effect only from the date of the expiry of any
service license affected by the alteration, except in a
case when the alteration is concurred in by the holder
of the license.

(4) No such alteration shall be deemed to be
a discontinuance of a route, and no claim shall lie against
the -"]‘rust in respeet of any such alteration.

(5) Any person aggrieved by a determination
of the Trust under this section as to the allocation of
a route may appeal against such determination to the
’l‘ransport Appeal Court, and such court shall hear and

determine such appeal, and the decision of such court
shall be final.

158. If the Trust determines that a route in respect
of which a service license has been granted should be
discontinued, or that such route should in the public
interest be operated by the 'I'rust, the Trust may cancel
the service license issued as from a date to be specified
in a notice to the holder, not less than one month after
the service of the notice, and thereupon the following
provisions shall have effect :—

(a) The holder of the service license, within such
month or such further time as the Trust may
allow, may in the prescribed manner require
the Trust to assign to such holder another
route if any such is available and may arrange
with the Trust to transfer his service license to
such route in lieu of cancelling it.

(b) If the holder of any such license is not willing
to operate another route, or the Trust is of
opinion that such a route cannot be made
available for such a holder, the holder may
within the period specified in the notice or
within such further time as the Trust may
allow, require (by notice to the effect in the

prescribed
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prescribed form) the Trust to purchase the
motor omnibuses, plant, and his estate in any
lands mainly used by him in connection w ith
the opcratlon of the route.

(¢) Any such motor omnibuses or plant shall be

(d)

purchased at a price which shall not exceed
the then replacement value of a similar vehicle
orarticle, having regard to its age and condition
at the time of its being actually handed over to
the Trust, together with a sum equal to ten
per centum of such value, or if the holder
of the service license so discontinued or his
predecessor in title was at the date of the
commencement of this Act operating the route,
and an alternative route is not assigned to
him, then a sum equal to twenty-five per
centum of such value.

Any land shall be paid for at the then market
value of the estate of the holder of the service
license therein.

(¢) A just proportion of any fees paid to the Trust

(f)

in respect of any motor omnibus service pur-
chased shall be refunded, and any tax paid
shall be apportioned, but no payments shall
be made in respect of any claim for goodwill,
fleet value, or of any other claim whatsoever.

The Trust may at any time after the expiry of
seven days from the receipt of a notice requir-
ing the Trust to purchase, and shall, not later
than one month from the receipt of such
notice, take possession of the service, plant,
cquipment, and land of such holder as aforesaid
on a date notified to the owner, and the day of
such taking possession shall be the date as
at which the values shall be ascertained.

‘Where before the commencement of this Act
an omnibus license was issued under the Regula-
tions for Public Vehicles under the Metropolitan

Traffic Act, 1900, or by any local authority
upon the stlpulatlun or condition that no right
or promise of renewal is involved this section
shall not confer upon the holder of the license

any
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any right to require a Trust to purchase the
omnibus or to pay compensation in respect
thereof.

Nothing in this paragraph shall preclude
the Trust from purchasing any such omnibus.

(h) The holder of the service license shall satisfy
the Trust that his title to the land is a good
marketable title, and shall obtain the con-
currence in the assurance thereof to the Trust
of any mortgagee thercof and of any person
entitled to any interest in the motor omnibuses
or plant purchased.

(1) The provisions of this section shall extend to
any route in existence at the time of the
commencement of this Part of the Act in
respect of which the Trust declines to issue a
new scrvice license for reasons other than
those prescribed by section one hundred and
forty.

159. (1) Upon receipt of a notice from an owner
requiring the Trust to purchase his undertaking, the
Trust shall forthwith instruct the Board to make a
valuation. .
(2) The Board shall thercupon inspect and
make a valuation of the vehicles, land, buildings, plant,
and equipment involved, and shall report to the Trust
the amount which in its opinion should be paid, and
how such amount is arrived at.

(3) For the purpose of inspection or valuation,
the owner of any such undertaking shall permit any
person authorised by the Trust so to do to enter his
premises at any reasonable time and to make full inspec-
tion of vehicles, land, buildings, and equipment used by
him upon the route in question.

(4) In valuing any privately-owned omnibus
undertaking for the purposes of this section that part of
the value of the undertaking attributable directly or
indirectly to this Act shall not be taken into account.

(5) The Board’s investigations shall be made
and completed as promptly as possﬂ)le, and all papers
in connection with its inquiries and the reports of
expert valuators, if any, obtained, shall he forwarded
with a report and recommendation to the Trust.

(6)
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(6) The Trust, upon consideration of the
report of the Board, and after making such further
investizations as seem expedient, shall determine thg
amount to be paid, and notify the owner in the pre-
seribed manner.

(7) It the amount so determined exceeds that
recommended by the Board the Trust shall report to
the Minister the grounds of its determination.

160. (1) If the owner is aggrieved by the deter-
mination of the Trust, he may appeal therefrom in
accordance with rules of court of the Land and Valua-
tion Court, and jurisdiction is hereby expressly conferred
upon the Land and Valuation Court to hear and deter-
mine any such appeal.

(2) Pending such appeal the property shall be
handed over to the Trust.

161. The amount payable under the provisions of
this Division upon the discontinuance of a service license
shall carry interest at the rate of six pounds per centum
per annum as from the date of the discontinuance until
the date of payment,

162. Until the date notified by the Trust as the
date at which the vehicles, land, buildings and equipment
purchased are to be taken possession of by the I'rust, the
owner shall continue to give satisfactory service on the
route in question under a provisional service license,
which provisional scrvice license may be cancelled by
the Trust if such satisfactory service is not given, and il
so cancelled the obligation of the Trust to purchase the
undertaking of such owner or to pay any amount in
connection therewith shall be determined as from the
date of such cancellation.

163. Nothing in this Part shall preclude the Trust
from the purchase of any privately-owned omnibus
undertaking, but no such purchase shall be made
unless the terms of section one hundred and fifty-nine
are complied with and in no such instance shall the
purchase price exceed the rates laid down in section one
hundred and fifty-eight.

Division
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DivisioN 6.— Investigations.

164. (1) A Trust, or any member thereof, or any
efficer duly authorised in that behalf by the Commis-
sioner, may upon reasonable notice, enter and inspect
any equipment, building, plant, garage, workshop,
vehicle, or any other property used in connection with
any motor omnibus service in the district of the Trust
licensed or registered under this Act or in the opinion
of the Trust required by this Act or the regulations to
be so licensed or registered; and may ride upon any
such vehicle; and shall earry out such inspection as
often as is considered desirable by the Trust in the
public interest, and at least once annually.

(2) A Trust may forany purpose of its admin-
istration, require the furnishing by a licensec or the
applicant for a license of periodical or specific returns,
or such other information as may be prescribed, and
the Trust may vary or waive compliance with such
requirements in any particular case.

Any person who refuses to make any such return, or
makes a return containing any wilfully false statement,
shall be guilty of an offence against this Act.

Any licensee or applicant for a license shall, on
reasonable mnotice, produce any such book, contract,
record, document and paper for the examination of a
person duly authorised by the Trust in that behalf and
sutfer copies of or extracts therefrom to be taken if
required so to do.

Any person refusing to produce any such book,
contract, record, document or paper, or to allow copies of
or extracts therefrom to be taken, shall be guilty of an
offence against this Act.

The regulations may prescribe the records and accounts
to be kept by a licensee and the manner in which the
same shall be kept.

165. For the purposes of executing any of the
powers, duties and authorities conferred upon it by this
Act, a Trust may summon any person to appear and
give evidence, and to produce books, papers, writings
or documents, and may hear, receive and examine
evidence upon oath. Any person summoned to appear
before the Trust under this section may be represented
by counsel or attorney or by an agent duly appointed
in writing. 166.
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166. (1) A Trust may investigate the cause of any ne- .18’ 1980.
accident within its district in which any motor omnibus Accidents.
is concerned.

(2) The Commissioner of Police and the

owner of the motor omnibus concerned shall cause to be
furnished to the Commissioner within the time prescribed
a report in the form prescribed of any such accident.

DrvisioN 7.—Adppeals.

167. (1) There shall be a Court of Appeal to hear Transport
appeals against decisions of the Trust other than deter- JPPe!
minations as to valuation and amounts payable in respect
of the purchase of motor omnibus undertakings and
decisions relating to registration certificates or drivers’
or conductors’ licenses.

(2) The court shall be known as the Transport
Appeal Court, and shall consist of a District Court
Judge appointed by the Governor.

168. (1) Subject to this section, any owner of an Appeals from
omnibus, or any municipal or shire authority, aggrieved (rise ~5
by any decision of the Trust with respect to the issue, Trust.
transfer, suspension, refusal, cancellation, or revocation
of a motor omnibus service license or the discontinu-
ance of a route under this Aect, or in respect to the
amount of any annual service license fee, or with respect
to any terms or conditions attached to any such motor
omnibus service license, except where such terms or
conditions have been imposed in conformity with an
express requirement of this Act or of the regulations
thereunder, may appeal to the Transport Appeal Court.

(2) The Transport Appeal Court may if it
thinks fit grant leave to appeal to any other person or
representative hody aggrieved by any such decision,

(8) The procedure with regard to appeals
shall be as prescribed by rules of court.

(4) The Transport Appeal Court may summon
witnesses, hear cvidence, and determine the matter,
having regard to this Act, the regulations, the circum-
stances of the case, and the public interest.

If in any decision of the said court costs are awarded,
such costs may be enforced and recovered in like
manner to costs awarded in a judgment of the district
court in such district court as the Transport Appeal
Court directs. (5)
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— (5) The determination of the Transport
Appeal Court in any such appeal shall be final, and in
cases where the appeal is allowed it shall be the duty of the
Trust to give effect to the determination of the Court.

A b e 169. (1) Any person aggrieved by the decision of
to registra- ~ & 'Lrust whereby a registration certificate is refused,
doncer- suspended or cancelled, or the transfer or renewal
drivers or  thereof is refused, or whereby a driver’s or conductor’s
conductors”  Jicense is refused, suspended or cancelled, or the rencwal

e thereot refused, may appeal in the manner prescribed to
a Court of Petty Sessions holden before a police orv
stipendiary magistrate.

(2) The decision of the court shall be final,
and shall be given effect to by the Trust.
PART XIV.
Pusric VEHICLES.

Commis- 170. (1) From the date appointed by the Governor

sioner to 3 . v .

collect fees, 1 pursuance of secction fifteen of this Aet, any fees

&e payable in respect of any public vehicle which may be
registered under this Act in the district of the Trust
specified in the proclamation shall be collected by the
Commissioner.

(2) Such fecs shall be paid by the Commis-
sioner as follows :—
(a) the annual service license fees for motor omni-
bus servieces to the P’ublic Vehicles IFund ;
(b) all other fces to the Road Traunsport and
Traffic Fund.
Laucs cn 171. (1) As from the date so appointed and not-
E?omdes, withstanding any provision of the Main Roads .\ct,

1924-1929, the Motor Vehicles (Taxation) Act, 1924, and
the Motor Tax Management Act, 1914, any tax payable
in respeet of a motor vehicle registered under this Act
shall be payable to the Commissioner at the time of the
registration of such vehicle and at each renewal thercof.

(2) Such tax shall be paid by the Commis-
sioner into the Public Vehicles Fund.

PART
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PART XV. T

REecisTraTION AND TaxarioNn or Moror VEIICLES
OTHER THAN Punric VEIICLES.

172. This Part shall commence on a day to be Commence
appointed in that behalf by the Governor and notificd ’m’ﬁ;’;ﬁm
by proclamation published in the Gazette, and shall )
apply throughout New South Wales.

173. (1) Upon the commencement of this Part the Transfer of
Public Scrvice staff engaged upon the registration of ff;é{,“;’ﬁ;ge“
motor vehieles, the licensing of drivers under the Motor registration
Traffic Act, 1909, and the collection of tax under the )i
Motor Tax Management Act, 1914, shall be trans-

ferred to the serviee of the Commissioner.

(2) The Commissioner of Police shall make services of
available for the execution of this Part such members Mol
of the police force as may be arranged between him and
the Commissioner of Road Transport.

(3) All expenses incurred in connection with Expenses,
the execution of powers and duties under this Part of f{;’}:g‘;}{“
this Act, including the remuneration of any members
of the police force or any officers or servants of the
Cominissioner, shall, subject to appropriation by Parlia-
ment, be defrayed by the Commissioner out of the Road
Transport and Traffic Fund.

174. (1) The Motor Traffic Act, 1909, as amended Amendment

by subscquent Acts, is in this Part referred to as the %<t N o
Principal Act.

(2) The Principal Actas amended by this Act
may be cited as the  Motor Traffic Act, 1909-1930.”

(3) The Principal Act is amended—

(a) Dby inserting next after section two the following

new sections :—
2A. The provisions of this Act dealing with Fews. 2.

the registration of motor vehicles, the purposes {ommissioner
for which such vehicles shall be used, the provisions
areas within which such vehicles shall operate, igi‘lz‘t‘g&;jn
the licensing of drivers, and other provisions &e., of motor
incidental thereto shall, subject to the contrel vehicles
of the Minister, be administered by the Com-
missioner of Road Transport.

2B.
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2. The Commissioner of Road Transport
shall be charged with the collection of all
moneys under this Act, and their payment into
the Koad Transport and Traffic Fund created
under the Transport Act, 1930. The records
of the Traffic Branch of the Police Depart-
ment shall be transferred to the Commissioner
of Road Transport, who shall keep all records
in connection with the registration of motor
vehicles and licensing of drivers, and shall
supply to the police such particulars and
afford such clerical assistance as may be
required from time to time in connection with
the registration of such vehicles or the
licensing of such drivers as aforesaid.

2¢. The provisions of this Act or the regula-
tions relating to the testing of drivers of motor
vehicles, and the regulation and control of such
drivers and of motor vchicles upon public
streets and all other provisions incidental
thereto, shall be enforced by the Commissioner
of Police and members of the police force.

2v. Except where otherwise expressly pro-
vided to the contrary by this Act, or by
regulation under this Act, the Commissioner
of Police shall be charged with the enforce-
ment of the provisions of this Act and the
regulations thereunder.

by omitting from subsection four of section
ten the word ¢ Superintendent,”” and by
inserting in lieu thereof the words ¢ Commis-
sioner of Road Transport.”

175. (1) Section two of the Principal Act is
amended—
(a) by inserting sfter the definition of ¢ Court”
the following new definitions :—

¢ Commissioner ” means the Commissioner
of Road Transport appointed under the

Transport Act, 1930.
“Commissioner of Police” means the .
Inspector-General of Police appointed
under

(b)
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under the DPolice Regulation Act,
1899, or the person for the time being
in charge of the police force.

(b) by inserting after the words * by the public”
in the definition of ¢ public street’’ the words
“and includes any place at the time open to
or used by the public on the payment of money
or ctherwise.”

(2) Section three of the Principal Act isSec. 3.

amended—-

(a) by omitting from paragraph (m) the words ¢ the
payment of fees for the same in accordance
with the Schedule to this Act, and subject to
the provisions of this Act, the application of

2y

such fees’’;

(b) by omitting paragraph (o) ;

(¢) by omitting paragraph (q2) and by inserting
in lieu thereof the following paragraph :—

(q2) provide for the issue of special number-

plates to manufacturers or repairers of,
or dealers in, motor vehicles, and pre-
scribe the conditions under which such
plates may be used, and for the keeping
by persons in whose custody such a
special number-plate, or a motor vehicle
together with such a number-plate is left,
of the preseribed record of the name
and address of each person who drives
any motor vehicle on a public street
with such number-plate attached, and
prescribe any matter which may be
necessary or convenient, in relation to
such special number-plates, or such
records.

(d) by adding after paragraph (q2) the following
new paragraphs :—
(q8) regulate or prohibit the manufacture,

repair, cleansing or assembling of a
motor vehicle in a public street ;

(q4) regulate or prohibit the conveyance cf

inflammable liquid in or upon a motor
vehicle used for the carriage of pas-
sengers for hire or reward ;

(95)

309
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No- 18, 1980. (q3) provide for the seizure and custody of
any motor vehicle that is a danger or
unreasonable obstruction to traffic or
has been abandoned in a public street,
and for the recovery of cxpenses in-
curred in the seizure and custody of the
same; and for the disposal or destruc-
tion of such vehicle it the owner fails
within the time prescribed to claim the
same or to pay such expenses.

Such regulations shall prescribe the
conditions to be observed before such
seizure as aforesaid ;

(q6) require the carrying of efficient fire
extinguishers upon specified classes of
motor vchicles used for the carriage of
passengers for hire or reward ;

(q7) provide for the display of registration
lIabels upon motor vehicles;

(q8) prescribe the records to be kept by the
owner of a motor vehicle rented to be
driven by the hirer or his servant or
agent and for the inspection of such
records by any member of the police
force ;

(q9) prohibit, restrict, or regulate upon pub-
lic streets any person, other than the
driver or other persons prescribed, from
parking, minding, caring for, or taking
charge of any motor vchicle, or offering
his services for such purposes.

(¢) by omitting frem paragraph (r) the words
“ten pounds” and by inserting in lieu thereof
the words ““ twenty pounds™ ;

(f) by inserting next after paragraph (r) the fol-
lowing paragraph :—

(s) regulate the payment, subject to such
excmptions as may be specified, of fees
in accordance with the Schedule to this
Act, and, subject to the provisions of
this Act, the application of such fees.

(2)
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(2) by adding at the end of the section the
following new subsection :—

(2) (a) Any regulation made under this Act
may be made to apply to the whole or any
specified portion of the State, and unless other-
wise provided or clearly intended shall apply
to the whole of the State.

(b) Any regulation with respect to
public streets may be made to apply either to
all public strects or to any specified public
streets, or to parts of specified public streets
and either at all times or during specified
times, and unless otherwise provided or clearly
intended, shall apply to all public streets, and
to the whole thercof and at all times.

(¢) Any regulation may authorise any
matter or thing to be from time to time
determined applied or regulated by the Com-
missioner or the Commissioner of Police
either gencrally or for any class of cases or
in any particular case.

(d) Any regulation may be made to
apply cither to all motor vehicles or to any
specified class or description of motor vehicles,
and unless otherwise provided or clearly
intended shall apply to all motor vehicles,

(3) Any regulation relating to fees made in
excreise of the power conferred by paragraph (m) of
section three of the Principal Act shall continue and
remain in force until repealed or replaced by regula-
tions made in exercise of the power conferred by para-
graph (s) inserted by subsection two of this section.

176. The Principal Act is hercby further amended
by inserting next after section five the following new
section :—

5A. Any member of the police foree may take
charge of and remove any motor vehicle in respect
of which an offence has been committed against
subsection two of section five of this Act or
section 5268 of the Crimes Act, 1900, to any
convenient place for safe 1\001)111,,, and the court
adjudicating may, if it be of opinion that there was

reasonuble
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reasonable cause for such taking charge, removal
and safe keeping, order the costs, charges and
expenses thereof to be paid by the offender, and in
default of payment may impose a penalty of im-
prisonment for a period not exceeding seven days.

177.

Section six of the Principal Act is amended—

(a) by inserting after the word * visible ” in sub-

(b)

paragraph {iv) of the same paragraph the word
13 ; or 2 ;
by inserting next after subparagraph (iv) of
the same paragraph the following new sub-
paragraph :—

(v) which is not registered,

(¢) by omitting the proviso to the same section

178.

(a)

and by inserting in lieu thereof the following
new proviso :—

Provided that no person shall be liable to a
penalty for a breach of paragraph (c) of this
section if he proves to the satisfaction of the
court hearing the case that such breach was
the result of an accident or that the motor
vehicle was being driven or was about to be
driven to the nearest district registry for the
purpose of being registered, and had otherwise
complied with such conditions as prescribed.
Section seven of the Principal Act is amended—
by omitting paragraphs (a) and (b) and by
inserting in lieu thercof the following new
paragraphs :—

(a) by any falsc statement or misrepresen-
tation obtains or attempts to obtain a
license or a certificate of registration
or who wilfully furnishes false or mis-
leading information with regard to
particulars required by the Act or the
regulations to be furnished in relation to
a license or a certificate of registration ;
or

(b) without lawful excuse has in his pos-
session—

(i) any license, certificate of regis-
tration, registration label, or
number-plate issued under this
Act; or (i1)
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(i1) any article resembling a license, No. 13, 1830
certificate of registration, regis-
tration label, or number-plate
issued under this Act and calcu-
lated to deceive; or

(b) by inserting after the word ‘“deceive” in
paragraph (d) the word ““; or”;

(c) by inserting next after paragraph (d) the
following new paragraphs :—

(e) transfers or causes or permits to be
transferred a prescribed number-plate
issued under this Act in respect of any
motor vehicle to any other motor
vehicle, or who causes or permits suel:
number-plate to be upon such other
vehicle without having first complied
with the requirements of section 11a
of this Aect; or

(f) affixes or causes or permits to be affixed
to or to be upon any unregistered motor
vehicle any number-plate or article with
any number thereon, resembling, but
not being, a preseribed number-plate ;
or any prescribed number-plate which
has been altered in contravention of
this Act or of any regulation ;

() sells, disposes of, buys, or attempts to
sell, dispose of, or buy any number-plate
or certificate of registration otherwise
than as part of the sale, disposal, or
purchase of the vehicle in respect of
which such number-plate or certificate
of registration was issued.

179. Section ten of the Principal Act is amended— Fusther
iy . amendment
(a) by omitting from subsection one the words o act No. 5,

“twenty pounds for every such offence” and 1909, s. 10.
by inserting in lieu thereof the words * fifty
pounds for every such offence ”’;
(b) by omitting from subsection two the words
‘““shall cause particulars of the conviction, and
of any order made under this section, to be
endorsed
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endorsed upon his license,” and by inserting
in lieu thereof the words **may order the
license to be handed to the Commissioner
within a time to be specified in the order, and
in default of compliance with the order may
impose a penalty not exceeding twenty pounds’;

(¢) by inserting after subsection two of the same

(4)

section the following new subsection : —

(2a) Where a license has been suspended
under this section the court may authorise the
Commissioner to grant a permit to drive for
sucl period and subject to such conditions as
to the court seems just.

Any such permit may be limited to certain
hours or to a locality specified in the permit.

Any person who holds such a permit shall
if hie fails to comply with any condition of the
permit be guilty of an offence against this Act
and be liable to a penalty not exceeding twenty
pounds, and upon conviction for such or for
any other offence against the Act or the regu-
lations the permit shall hbecome nall and of no
effect.
by inserting next after section ten the following
new scction :—

10a. (1) The Commissioner of Police may
suspend for a period not exceeding fourteen
days the license granted under any Act,
regulation or ordinance to any driver who is
in his opinion an incompetent, reckless or
careless driver, or of any driver or conductor
who is found under the influence of liquor.

(z) The said Commissioner shall forth-
with notify the authority by which the license
was granted of the suspension aund the grounds
thereof and report to the authority whether in
his opinion a further suspension or the cancel-
lation of the license is warranted or is desirable
in the interests of public safety.

(3) Where alicense is suspended under
this section the license shall be surrendered by
the holder and forwarded to the licensing
authority with the notification of the suspension.

(4)
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(4) Any person whose license is sus- No- 18, 1950.
pended shall during the period of the suspension
be deemed for the purpose of any Act, regula-
tion or ordinance to be a person who does not
hold a license.
180. Part IV of the Principal Act is amended—  Furtber
Act No. 5, 1909,
(a) by inserting mext after section eleven the Newss. 114,
following new sections :— >
11a. The registered owner of any motor Transfer of
vehicle may only transfer the number-plate romber-plate.
issued in respect of a vehicle to any other
motor vehicle in accordance with the regu-
lations.
11s. (1) The Commissioner or any person Return of
authorised by him may request any person to ;}‘{;‘e"e'
surrender at a district registry, or other place
stipulated in such request, any number-plate
used in contravention of section seven, or any
prescribed number-plate if the registration of
the vchicle in respect whereof it was issued
has expired or is cancelled, or any prescribed
number-plate which has passed out of the
custody of the person to whom it was issued
or transferred.

(2) Any person who wilfully fails to
comply with such request shall be guilty of an
offence under this Act.

(3) Any member of the police force or seizure,
other person authorised by the Commissioner
may seize any such number-plate.
(b) by omitting section twelve, and by inserting in Sec. 12.
licu thereof the following :—
12. The particulars of the registration of Records.
motor vehicles and the licenses of drivers shall
be recorded at the office of the Commissioner.
An extract from or copy of any such entry
so recorded, certified under the hand of the
Commissioner, or any prescribed officer, or a
certificate purporting to be under the hand
of the Commissioner or of any prescribed
officer certifying that any person is not the
registered
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registered owner of any motor vehicle nor the
holder of any driver’s license, or that certain
particulars do not appear on such records, shall
in all courts and upon all occasions whatsoever
be received as evidence. Such extract copy
or certificate shall be prima facie evidence of
the particulars contained therein.

The production of such records or any
license, requisition, notice, or other document
upon which such entry or certificate may be
founded and proof of the signature of the
officer so certifying shall not be necessary
unless the court so orders.

by omitting section thirteen and by inserting
in lieu thereof the following section :—

13. (1) All regulations made under this Act
shall—

(a) be published in the Gazette;

(b; take effect from the date of such publi-
cation, or from a later date to he
specified in the regulations; and

(¢) be laid hefore both IHHouses of Parlia-
ment within fourteen sitting days after
the publication thereof if Parliament is
then in session, and if not, then within
fourteen sitting days after the com-
mencement of the next session.

(2) 1f either ITouse of Parliament passes
a resolution, of which notice has been given
at any time within fiftcen sitting days after
such regulations have been laid before such
House, disallowing any regulations or part
thereof, such regulation or part shall thereupon
ccase to have effect.

(d) (i) by omitting from scction eighteen the words

“under this Act or the regulations,” and
by inserting in lieu thereof the words ““in
any court’’;

(i1) by inserting in paragraph (b) of section
eightecn next after the word “ registered ”
the words “ or applied for and was granted
a transfer of the registration of.”

(e)



(e) by inserting after section nincteen the follow-
ing new section :— New s. 20.
20. Any prescribed fee or fine may le re- Recovery
covered at any time, and in any court of 2l
competent jurisdiction and in any action or
proceedings the production by the Commis-
sioner or on his behalf of a certificate pur-
porting to be signed by him certifying that
any such fec or fine has become duc and
payable on a certain day shall be prima facic
evidence of the fact so certified.

Transport Act. 317
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evidence

181. TheSchedule of the Principal Actisamended— Further

amendment

(a) by omitting the word ‘““yearly” wherever o act No. 5,

occurring and by inserting in licu thereof 1909.
where that word firstly and secondly occurs Schedule.
the words “to be paid on the issue and each
renewal of the registration’

(b) by omitting the words ““issue or” where those

words firstly and secondly occur and by insert-
ing in licu thercof the words ¢ issue and each ”’;

(¢) by inserting at the end of the Schedule the

following new items :—
Trader’s plate for use as prescribed on a

motor vehicle other than a motor
cycle—Tee, eight pounds yearly.

Trader’s plate for use as prescribed on a

motor cycle—I'ee, two pounds yearly.

Other fees prescribed by regulation for

matters other than those alove-
mentioned—not exceeding in each
case one pound.

182. The Motor Tax Management Act, 1914, is Amendment

amended

of Motor Tax
Management

(a) by omitting from sections six and seven Act, 1914.

(b)

the words “ Tnspector-General of Police” and
inserting in lieu thereof the words “ Commis-
sioner of Road I'ransport ”’;

by omitting from section six the word *In-
spector-General ” and by inserting in lieu
thereof the word “ Commissioner.”

PART
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PART XVI.
FINANCIAL.
Division 1.—Loans raised by Trusts.

183. (1) For the temporary accommodation of a
Trust it may obtain advances by overdraft of current
account in any bank or banks upon the credit of the
Trust’s assets to such extent as may from time to time
be approved by the Governor.

(2) The Colonial Treasurer may advance such
moneys to a Trust as the Governor may approve, upon
such terms and conditions as to repayment and interest
as may be agreed upon.

184. (1) Subject to this Acta Trust may from time
to time, with the approval of the Governor, borrow and
re-borrow at interest such sums of money as it thinks
requisite for the purposes of this Act, for the renewal
of loans, or the discharge or partial discharge of any
indebtedness to the Colonial Treasurer or to any bank.

(2) Any sum which a Trust is authorised to
borrow may he raised as one loan, or as several loans.

185. (1) All such loans—

(a) shall with interest thercon be charged and
securcd upon the revenues (including any
amounts which the Trust is Dby this Act
authorised to recover from any council) and
the works and undertakings of the Trusts;

(b) shall bear interest at such rate and be redcem-
able at such period or periods as the Governor
determines.

(2) Interest on loans raised subsequent to the
passing of this Act shall be payable half-yearly on days
fixed by the Trust.

186. A Trust at the request of the holder of any
debenture or of the registered proprietor of any stock
issued under this Act may in lien thereof issue to him
stock or debentures (as the case may be) in respect of
the same loan and of the same amount bearing the same
interest and of the same currency.

187. Tor the purpose of making provision to pay off
any loan, or part of a loan, a Trust, with the consent of
the Governor, may re-borrow on the credit of the Trust
the necessary money before the loan or part becomes

payable. 188.
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188. Tor the purpose of repaying loans raised Nlo' 1__811930'
under this Act each Trust shall provide a sinking fund Jinkins
to which contributions shall be made from the revenue
of the Trust at such rates and for such periods as the
Governor approves.

189. (1) A Trust shall during each year transfer to conuibution
the sinking fund from the revenue of the Trust a sum [osinking
not less than the Trust in its application for the
approval of the loan intimated that it proposed to set
apart as aforesaid.

(2) Money held as a sinking fund for loan
repayment shall be invested with the Government of
the State of New South Wales or in such sccurities as
the Governor may approve, or as may be prescribed, or
applied in accordance with the provisions of section one
hundred and ninety-two of this Act.

Any interest or profits realised on such investments
shall be added to and form part of the sinking fund.

190. (1) Tor sccuring repayment of the principal peneatores,
and interest on any moneys borrowed, the Trust may &
issue dehentures or inscribed stock as presecribed. % ‘2?;.1924’

(2) Inscribed stock shall be transferable in ;44 . 76¢5).
the books of a Trust in accordance with the regulations.

(3) Debentures or inseribed stock issued under
this Act shall be deemed to be included in the general
exemptions from stamp duty under Part ITI of the
Stamp Duaties Act, 1920-1924, contained in the Second
Schedule to that Act.

(4) The holder of a coupen originally annexed
to a debenture, and whether separated therefrom or not,
shall be entitled to receive payment from a Trust of the
interest mentioned in the coupon upon the presentation
of the same on or after the date when and at the place
where the interest is payable.

(5) The due repayment of the debentures and
stock, and the interest thercon, shall be a charge upon
the income and revenue of the Trust, and is hereby
guaranteed by the Government.

Any liability arising from such guarantce shall be
payable out of the Consolidated Revenue Fund.

Such charge shall not prejudice or affect the power
of the Trust to sell or convey any property vested in it
free of any such charge.

Any
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No- 18, 19%0. Any payment out of Consolidated Revenue Fund
shall be recouped to that fund out of the General Fund.

Raising of 191. (1) Notwithstanding the foregoing provisions

oo n Y of this Act, any money which a Trust is authorised to
borrow may be borrowed by loans raised wholly or in
part in the form of debentures or bonds in such country
as the Governor may approve, and 1nay be negotiated
and raised in any currency.

(2) A Trust may, in connection with any
loan so raised, agree that a sinking fund shall be estab-
lished and controlled at such place by such person and
in such manner as may be found necessary or expedient
in the circumstances of the case, and where any such
sinking fund is so established the provisions of section
one hundred and eighty-cight of this Act shall apply
with regard to that loan only in respect of the amount,
if any, the repayment of which is not provided for by
the sinking fund established under the agreement.

(3) The Governor may, upon the recommend-
ation of the Trust concerned, appoint two or more
persons to negotiate in any country the terms and con-
ditions of any loan raised outside Australia, and for and
on behalf of such Trust to execute in any country agree-
ments, bonds or securities whereby the repayment of the
loan is to be secured, and may, upon the like recom-
mendation, revoke or vary any such appointment and
make any fresh appointment.

The production of a copy of the Gazette containing a
notification of any such appointment or revocation as
aforesaid shall in favour of a lender or of any holder of
a security be conclusive evidence of the appointment or
revocation.

(4) All debentures or bonds hearing the signa-
tures of such persons so appointed in that behalf shall
be deemed to be securities lawfully issued by the Trust,
and shall be deemed to be secured upon the income of
the Trust from whatsoever source arising.

A holder of any such debenture or bond shall not be
bound to inquire whether the issue of such security was
in fact duly authorised.

Purchase by 192, Debentures and inscribed stock of a Trust
Trust. may be purchased by such Trust out of any sinking
No. 50, 1924, :
s 77, fund, at or below their face value.

Any
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Any debenture or inscribed stock so purchased shall
be cancelled.

193. (1) Any trustee, unless expressly forbidden 1,ustce
by the instrument (if any) creating the trust, may investments.
invest any trust moneys in his hands in stock inscribed 5“’7'350' 1924,
by a Trust, and the investment shall be deemed to be
an investment authorised by the Trustee Act, 1925, or
any Act replacing the said Act.

(2) Any debenture issued or stock inscribed
by a Trust shall be a lawful investment for any moneys
which any company, council, or body corporate, in-
corporated by any Act of the Parliament of New South
Wales, is authorised or directed to invest in addition -
to any other investment expressly provided for the
investment of such moneys.

(3) No notice of any trust expressed, im-
plied, or constructive shall be received by a Trust or by
~ any officer or servant of the same in relation to any

debenture or coupon issued or stock inscribed by such
Trust.

194. (1) If any debenture issued by a Trust is lost Lost, &e.,
or destroyed, or defaced hefore the same has been paid, debentures:
the Trust may, subject to the provisions of this section, % 7
issue a new debenture in lieu thereof.

(2) The new dehenture with interest coupon
annexed shall bear the same date, number, principal
sum, and rate of interest as the lost, destroyed, or
defaced debenture.

(3) When the debenture is lost or destroyed
the new debenture shall not be issued unless and until—

(a) ajudgeof the Supreme Court bas been satisfied
by affidavit of the person entitled to the lost or .
destroyed debenture, or of some person approved
by the judge, that the sume has been lost or
destroyed before it has been paid off;

(b) such advertisement as the judge may direct
has been published ;

(c) six months have elapsed since the publication
of the last of the advertisements; and

(d) sufficient security has been given to the Trust .
to indemnify it against any double payment if
the missing debenture be at any time thereafter
presented for payment.

R (4)
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(1) When the debenture is defaced the new
debenture shall not be issued unless and until the
defaced debenture is lodged with the Trust for can-
cellation.

(3) The provisions of this section shall, mutatis
mutandis, extend to the case of a lost, destroyed, or
defaced coupon.

195, (1) If for six months default is made by a

No. 50, 1924, Trust in making any payment, whether of principal or

8. 80,

Powers and
duties of a
receiver.

Ibhid, s.81.

Commission,
Zbid, s. 82,

interest, to the holder of any debenture or coupon
issued or stock inscribed by the Trust, the holder
thereof may apply to the Supreme Court in its
equitable jurisdiction, in accordance with rules of court,
for the appointment of a receiver of the income of the
Trust.

(2) A receiver may be appointed in respect of
the income of a Trust, ecither generally or as regards
specified income.

(3) The court may make such orders and give
such directions as it may deem proper for and with
respect to—

(a) the appointment of a receiver;
(b) the removal of a receiver;

(¢) the appointment of a receiver in place of a
receiver previously appointed.

(4) The receiver shall be deemed to be an
officer of the court, and shall act under its directions.

196. (1) A receiver shall have power to levy and
collect all income, and for the purposes of this sub-
section the receiver shall be deemed to be the Trust,
and may exercise all the powers of the Trust.

(2) The reeeiver shall discharge such duties
of the Trust and of the Commissioner or any officer or
servant of the I'rust, as may be prescribed.

197. The receiver shall be entitled to such com-
mission or remuneration for his services as the court
may order, and the commission or remuneration shall
be payable out of the revenue for and in respect of
which he has been appointed receiver.

198.
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198. The receiver shall, subject to any order of
the court, pay and apply all moneys received by him ;‘}El’lﬁgﬁzg‘:‘“
in the following order, that is to say received.

(a) firstly, in payment of the costs, charges, and No. 50, 1924,
cxpenses of operating the transport services* ™
of the Trust, and of his commission or
remuneration ;
(b) secondly, in the payment of the amount due
and payable to the holder of the debenture
or inscribed stock or coupon, as the case
may be; .
(¢) thirdly, in payment of all the residue of the
moneys to the Trust.

199. The provisions of the last four preceding application
sections shall extend, mutatis mutandis, to a receiver te-
appointed under the provisions of section forty-two 6@ s 8+
of this Act.

200. (1) A person advancing money to a Trust shall Protection of
not be bound to inquire into the application of tlle“‘,",e“““;'_
nioney advanced, or to be in any way responsible for 1hid. 5. 83.
the non-application or mis-application thereof.

(2) A notification in the Gazette of the
approval of the Governor having been given to a
borrowing by a Trust shall, in favour of a lender and of
any holder of a security given by such Trust, be con-
clusive cvidence that all conditions precedent to the
borrowing have been complied with, and that the pre-
scribed limits of borrowing have not Leen exceeded, and
where the approval notified is to the borrowing by the
Trust in a country outside New South Wales and in a
particular currency shall also be conclusive evidence in
favour of such persons of the approval of the Governor
to the borrowing in the country and in the currency
specified in the notification,

201. If a Trust borrows any money except as penalty for
authorised by this Act, every member holding o{ﬁce}}l‘ﬁﬁmg
who has knowingly and wilfully or for any personal ;4 o s
benefit or advantage consented to the borrowing shall be
liable to a penalty of five hundred pounds.

An action to recover the penalty shall not be taken
without the written consent of the Attorney-General.

The penalty shall be appropriated in accordance with
the Fines and Penalties Act, 1901.

Divisiox
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DivisioN 2.—Road Transport and Traffic Fund.

202. (1) There shall, as from the first day of July,
one thousand nine hundred and twenty-nine, be estab-
lished and kept in the Treasury a Road Transport and
Traffic Fund, into which shall be paid—

(a) all fees charged wunder the Metropolitan
Traffic Act, 1900, or ary Act amending the
same ;

(b) all fees charged under the Motor Traffic Act,
1909, or any Act amending the same ;

(c) all fees charged under this Act except annual
service license fees.

(2) Upon appropriation by Parliament, there
may be paid by the Commissioner out of this fund such
amounts as may be necessary to meet—

(a) an amount agreed upon by the Commissioner
and the Commissioner of Police in respect of
police supervision and control of road transport
and traffic under the Metropolitan Traffic Act,
1900, the Motor Traffic Act, 1909, and under
this Act, as from the first day of July, one
thousand nine hundred and twenty-nine;

(b) cxpenses in connection with the activities of
the Traflic Advisory Committee and of any
Transport Advisory Committees formed under
this Act;

(c) all administrative and other expenses of the
Commissioner and of the Trusts constituted
under this Act other than in respect of the
transport services of the Trust;

(d) any other expenses in connection with traffic
facilities including the cost of acquiring or
resuming land or carrying out works authorised
by the Minister;

(e) cost of publication for general information of
any matter of general interest in connection
with matters arising out of this Act.

(3) The Commissioner may, with the approval
of the Governor, expend from the funa in anticipation
of appropriation by Parliament such sums as may be
necessary to provide for expenditure in respect of such
services as cannot reasonably be postponed without
injury to the public interest.

(4)
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(4) The Commissioner may pay out of the
fund, without further appropriation by Parliament
than this Act, such amounts in relief of a local authority
in respect of contributions under Part V or Part IX
of this Act as the Governor may approve, or such
amounts as are payable in pursuance of section fifty
of this Act.

(5) The balance standing at the credit of
the Road Transport and Traffic Fund at the close of a
financial year shall be carried by the Colonial Treasurer
to the credit of the Country Main Roads Fund.

203. (1) The proceeds of penalties imposed by or
under the Motor Traffic Act, 1909, the Motor Tax Man-
agement Act, 1914, and the Metropolitan Traffic Act,
1900, or any Act amending the same, and all penaltics
imposed by or under this Act or any regulation made or
continued thereunder and not by this Act directed to be
paid to the General Fund or otherwise appropriated,
shall be paid to the Colonial Treasurer and carried to
the Consolidated Revenue Fund.

(2) This section and section two hundred and
two shall be deemed to have commenced on the first day
of July, one thousand nine hundred and twenty-nine.

DivisioN 3.—Dublic Vehicles Fund.

204. (1) There shall be established in the Special
Deposits Account in the Treasury a fund to be known
as the Public Vehicles Fund, into which shall be paid—

(a) all collections by the Commissioner of the
tax upon public motor vchicles registered
under this Act which is payable under the
Motor Vehicles (Taxation) Act, 1924 ;

(b) all moneys received for annual service license
fees ;

(c¢) all moneys to be paid thereto under any express
provision of this Act.

(2) The fund shall be subject to the direction
and control of the Commissioner, and shall be applied
as in this section provided.

(3)
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No- 18, 1930. (8) After providing for any refunds properly
payable the tund shall be applied as follows:—

(a) So far as the same is derived from the tax
collected in respect of motor omnibuses
registered by a Trust in payment by the
Commissioner to the councils of the several
municipalities and shires within the district of
that Trust and to the Main Roads Board of
New South Wales in such shares as the Com-
missioner may determine.

The shares shall be based as nearly as possible
on the miieage of authorised routes upon which
such motor omnibuses ordinarily run.

Where a motor omnibus is registered by a
Trust and such motor omnibus is operated upon
a route partly within the district of such Trust
and partly outside such district, the Commis-
sioner shall pay into the Country Main Roads
Tund established under the Main Roads Act,
1924-1929, a proportion of the tax paid in
respect of such motor omnibus determined by
the Commissioner which bears the same pro-
portion to the full amount of tax paid as the
mileage of the route outside such district bears
to the total mileage of the route of such motor
omnibus.

Amounts paid to the Main Roads Board and
municipalities and shires under this paragraph
shall be expended by them on the reconstruc-
tion, renewal, repair, and maintenance of the
public roads which are used by registered
motor omnibuses.

Payments by the Commissioner shall be
made not less frequently than once in three
months.

(b) Sofarasthesameis derived from the payment
of scrvice license fees in respect of the issue of
annual service licenses or of amounts paid by
a Trust in licu thercof in payment by the
Commissioner, onc-half in the reduction of the
capital indebtedness of the Trust and one-half
in the manner provided by paragraph (a) of
this subsection.

()
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(¢) So far as the same is derived from tax collected
in respect of public motor vehicles registered
by a Trust other than motor omnibuses, in pay-
ment by the Commissioner of the cost of
resuming or acquiring land for any purposes
of this Act and such other expenditure in
connection with facilities for the movement of
transport or the relief of traffic congestion or
with the protection of pedestrians upon public
streets as the Trust considers desirable in the
public interest within the district of the Trust.

Where a public motor vehicle is a tourist
motor service vchicle, and such vchicle is
operated partly within the distriet of the Trust
and partly outside such district, the Commis-
sioner shall pay into the Country Main Roads
Fund established under the Main Roads Act,
1924-1929, a proportion of the tax paid in
vogpect of such vehicle which bears the same
proportion to the full amount of tax paid as
the extent of the operation of such vchicle
outside such district bears to the total extent
of the operation of such vehicle.

Any question arising shall be determinred by
the Commissioner.

DivisioN d.—_Aeccounts and aud:it.

205, (1) Full and true accounts shall be kept by
the Trust of the assets, liabilities, and income and
expenditure connccted with the transport services, and
by the Commissioner of all other operations of the
Trusts and of the Commissioner.

(2) The forms and manner of keeping such
accounts shall be as prescribad.

206. Any expenditure incurred for the benefit of
more than one service or Trust shall be apportioned by
the Commissioner whose decision shall be final.

207. (1) Each Trust shall as soon as practicable
after the last day of June in every year prepare and
submit to the Commissioner an annual report of —

(a) the operations of its transport services; and
(b) of its other operations.
~ Such reports shall be accompanied by accounts and
statements in the prescribed forms. (2)

327
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(2) The Commissioner shall prepare and
submit to the Minister an annual report of his operations
including an audited statement of his accounts, and
shall incorporate therein the report, statements, and
audited accounts of the Trusts.

(8) Such report with the accounts duly
audited shall be laid before both Houses of Parliament
within fourteen sitting days of the receipt thereof by
the Minister if Parliament is in session, or if not then
within fourteen sitting days of the next session.

208. (1) The accounts of the Commissioner and of
the Trust shall be audited by the Auditor-General, who
shall have in respect thercofall the powers conferred on
the Auditor-General by any law now or hereafter to be
in force relating to the audit of the public accounts, as
well as all powers conferred by this Act.

‘ (2) The Auditor-General shall report to the
Minister on such accounts.

(3) Towards defraying the cost and expenses
of the audit, the Commissioner and the Trust shall pay
to the Colonial Treasurer, by even quarterly payments
such amount per annum as the Governor may decide.

PART XVII.
GENERAL,

209. Where any difference, whether arising out of
the construction of this Aet or not, arises between
the Railway Commissioners and a Trust or the Com-
missioner, or between a Trust or the Commissioner
and the Main Roads Board of New South Wales,
or the council of any municipality or shire, or the
Commissioner of Police, or any Government depart-
nment, or between Trusts, with respect to the carrying
out of the provisions of this Act, or any matter arising
thereout, the difference shall be determined by the
Governor or in such manner as the Governor direets.

210.
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210. Where in the excrcise of their powers and = ——

duties under this Act a conflict of opinion arises between Dspates
the Trust and the Board which cannot be adjusted by Loardand
confercnce or otherwise the Trust or the Board may Frust.
require that the matter be referred to the Minister.

The Commissioner shall upon receipt of such a
request forward it, together with his report thereon and
all essential papers, for the Minister’s consideration.

The Minister after such inquiry, if any, as he may
consider desirable shall determine the question at issue
and the Commissioner shall communicate such decision
to the T'rust and to the Board.

The decision of the Minister shall become binding
upon the Trust and upon the Board and effect shall be
given thereto.

211. (1) The Commissioner may appoint or employ administra-
any of the Trust’s officers to carry out all or any of the to=-
powers under this Act, but notwithstanding any such
appointment or employment of officers the Commissioner
may, with the concurrence of the Commissioner of
Police, authorise the police to carry out such duties
under this Act as may be desirable in the public interest.

(2) Pending the appointment or the provision
of officers as aforesaid, members of the police force shall
continue to give to the registration of vchicles and the
licensing of drivers and conductors and matters
incidental thereto the same measure of supervision and
control as were given by members of the police force
prior to the commencement of this Act.

212. Nothing in this Act shall be construed as in Regulation
any way interfering with the control vested in the gf{”;ﬁ}?;
Commissioner of Police under any Act or regulation, of ~ '
traffic upon any public street.

213. (1) The Commissioner of Folice shall transfer Tianster
to the Commissioner of Road Transport such buildings, (e)f\?m;f;;t
officers, records and equipment as may be arranged with &e. *
the Commissioner of Road Transport, and shall afford
all such aid as may reasonably be rcquired in the
administration of this Act.

(2) All licenses granted to the owners of Subsisting
public vehicles or the drivers or conductors thereof lcenses:
under the Metropolitan Traffic Act, 1900, or the Local
Government Act, 1919, or deemed to be so granted,

shall
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shall continue in force until they expire, unless they
are sooner suspended or cancelled under this Act or the

" regulations thercunder, and such licenses shall be

Regulations
continued,

Seizure,

Inspections.

deemed to beregistration certificates or licenses granted
in pursuance of this Act.

(3) Subject to this Act all regulations made
under the Metropolitan Traffic Act, 1900, or ordinances
made under the Local Government Act, 1919, relating
to the licensing and regulation of public vehicles for
the conveyanece of passengersand goods, or the licensing
and regulation of the drivers or conductors of such
public vehicles shall, notwithstanding section fifteen of
this Act, continue in force within the district of a Trust
after the date appointed under that section, until
repealed within such district by regulations made under
this Act, and shall until so repealed be deemed to be
regulations made under this Act.

In the application thereof within a district after the
date so appointed a reference to the Inspector-General
of Police or to the council shall be deemed to refer to
the Commissioner of Road Transport, and a reference
to any officer shall be deemed to refer to such officer
executing this Act, or the regulations thereunder, as the

Commissioner of Road Transport may appoint in that
behalf.

214. (1) Any authorised member of the police
force or officer of the Trust may seize and take to any
place to be held by the Trust any motor omnibus or
other public vehicle the continued use of which would
be dangerous to the public.

(2) Any member of the police force or officcr
of the Trust authorised in writing by the Commissioner
may enter at any time between sunrise and sunset the
premises of the holder of the registration certificate of
any motor omnibus or other public vehicle to inspect
such vehicle, and shall if so required, produce his
authority to such holder.

The power conferred by this section shall De
excrcised only by such members of the police force or
officers of the Trust as may be authorised in that behalf
cither generally or in a specific case by writing under

the
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the hand of the Commissioner, and any such authority
shall be produced at the time of the seizure at the
request of any person in charge of the vchicle.

215. The Governor may, on the recommendation
of the Trust apply, by proclamation published in the
Gazette, all or any of the provisions of this Act to any
vehicle or class of vehicles that the Trust certifies is in
its opinion being used for the carriage of passengers for
hire or reward and should in the public interest be
controlled under the provisions of this Act.

Any vehicle specified or within the class deseribed in
such proclamation shall, upon the publication of the
proclamation, be deemed to Le a motor omnibus for the
purposes of the Motor Vehicles (Taxation) Act, 1924, and
shall be affected by such provisions of this Act as are
specified in the proclamation.

The Governor may from time to time alter, revoke,
or vary any such proclamation.

The power conferred by this section may be exercised
in relation to a vehicle or class of vehicles irrespective
of the secating accommodation thercof.

PALRT XVIII.
PexarLrIes, PROCEDURE, &C.
Divisiox 1.—Offences generally.

216. (1) If a candidate at an clection, held in pur-
suance of this Act, or any other person, shall directly or
indirectly by himself, or his agent, pay or give or offer
to pay or give moncy, {ood, drink, or valuable con-
sideration to induce any person to vote or to abstain
from voting at the clection, he shall be guilty of a
misdemeanour.

(2) The election of a candidate shall, upon
his conviction for an offence under this section, he null
and void.

217.
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217. (1) Any persor in any office or employment
‘under this Act, or acting under the authority of the
Commissioner or of a Trust who, without lawful
authority, demands or receives from any person any
payment, gratuity, or present in consideration of doing
.or of omitting to do any act or thing pertaining to
.his office or employment shall be liable to imprison-
.ment with or without hard labour for a term not
.exceeding two years or to a fine not exceeding two
hundred pounds.

(2) Any person who, without lawful authority,
.offers, makes, or gives to any person in any office
.or employment under this Act any payment, gratuity,
or present in consideration that the latter will do or
-omit to do some Act or thing pertaining to his office
or employment shall be liable to imprisonment with or
without hard labour for a term not exceeding two years
or to a fine not exceceding two hundred pounds.

218. Any officer, workman, or other person who
wilfully destroys any document of or belonging to the
Commissioner or to a Trust shall be deemed guilty of
a misdemeanour,

DivisioNn 2.—OQfences relating to transport services.
219. (1) Whosoever—

(a) travels or attempts to travel in any tramcar
or velicle employed on any transport service
without paying his fare, and with intent to
avoid payment thereof; or

(b) having paid his fare for a certain distance
knowingly and wilfully proceeds in any such
framcar or vehicle beyond such distance, with-
out payirg the additional fare for the additional
distance, and with intent to avoid payment
thereof; or

(c) knowingly and wilfully refuses or neglects on
arriving at the point to which he has paid his
fare, to quit such tramcar or vehicle; or

(d) knowingly takes with him in any tramecar or
vehicle employed on any transport service any
goods, articles or things other than such as are

prescribed
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prescribed for carriage as free luggage with -
intent to avoid payment ol any charges payable
in respect thereof,

- shall, for every such offence, be liable to a penalty not
exceeding ten pounds.

(2) If any person is discovered either in the
act of or after commlttmfr or attempting to commit any
such offence, all officers and other persons on behalf of
the Trust, and all constables and gaolers, may lawf{ully
apprehend and detain such person until he can con-
veniently be taken before some justice, or until he is
otherwise discharged in due course of law.

220. If any person sends by any transport service pungerous
any aqua fortis, oil of vitriol, gunpowder, lucifer 2 zoods.
matches, or any other goods, prescrlbed in the regula- [“’”?0 1912,
tions, which are of a danﬂ'erous nature, without dlstmctlv o
marking the nature of such zoods on the outside of the
package containing the same, or otherwise giving notice
in writing at the time of sending the same to the pre-
scribed officer or the officer with whom the same are
left, he shall be liable to a penalty not cxceeding fifty
pounds for every such offence.

221. If any person without reasonable excuse, Disobedience

f

proof whereof shall lie on him, does any of the Iollowmo' Summoned as

things, namely,— witness.
Thid. s. 132,

(a) having been summoned and having had the
expenses (if any) to which he is entitled
tendered to him, fails to attend as a witness
at any investigation held under this Act; or

(b) fails, when required at such investigation so
to do, to make any answer or give any return,
or to produce any document, or iv make or
sign any declaration ; or

(c) prevents or impedes any such investigation,
he shall, for every such offence, be liable to a penalty
not exceeding ten pounds.

In the case of a failure to give any return or produce
any document, he shall be liable to a penalty not exceed-
ing ten pounds for every day that such failure continues.

222,
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No-18, 1930 9949, (1) If any person employed upon a transport

Ymployees  service or in repairing and maintaining the works of a

guilty of
misconduct. transport service—
No. 30, 1912, (a) is found drunk whilst so employed upon the

said transport service ; or
(b) commits any offence against any of the regu-
lations; or
(c) wilfully, maliciously or negligently does any

act or is guilty of any omission of duty whereby

the life or limb of any person passing along or

being upon such transport service or the works

thereof respectively, is or might be injured or

endangered or whereby the passage of any

tram or other vehicle of the Trust is or might

be obstrueted or impeded,
any officer or agent of the Trust or any special con-
stable duly appointed, and all such persons as any of
them may call to his assistance, may seize and detain
such person so offending or any person counselling,
aiding or assisting in such offence and convey him with
all convenient despatch before any magistrate or two
justices of the peace without any other warrant or
authority than this Act to be dealt with according {o
law.

(2) Every person so offending as aforesaid, and
every person counselling, aiding, or ass1st1n0' therein,
shall be liable upon summary conviction, to imprison-
ment for a term not excecding six months, or to a
penalty not exceeding fifty pounds.

Obstructions 223, If any person—

i‘)’;gs:;es' (a) wilfully obstructs any person acting under the
Zbid.s. 134, authority of the Trust in the lawful exercise

of its powers; or

(b) pulls up or removes any poles or stakes driven
into the ground for the purposc of setting out
any tramway, or defaces or destroys any marks
made for the same purpose; or

(c¢) wilfully obstructs or impedes any officer or
agent of the Trust in the execution of his
duty upon or in connection with any transport
service, or upon or in any of the depots,
platforms, or other works or premises con-
nected therewith ; or

(d)
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(d) wilfully trespasses upon any tramway or any No. 18, 1950
of the depots or other works or premises con-
nected with any transport service,

such person, and all others aiding or assisting in the
commission of any such offence, shall be liable to a
penalty not exceeding twenty pounds for any such
offence.

224. If any person— Other

. obstructions.
(a) places or throws any gravel, stones, or rubbish, N)O ;‘0 ’1“9‘11
or any matter or thing upon any part of as 135 =

tramway ; or

(») does any other act, matter, or thing to obstruct
any transport service, or any part thereof,

such person and all others aiding or assisting in the
commission of any such offence, shall be liable to a
penalty not exceeding fifty pounds for every such
offence.

225. Every person who wilfully cuts or otherwise Damaging
severs any wire or cable, or so interferes with any part works.
of the works connected with any system of electric 7%d. s 54
traction or supply under the control of the Trust as to
break the electrie circuit or to cause short circuit,
leakage, or loss of current or interruption to the supply
of current, shall be deemed guilty of a misdemeanour.

226. (1) Any person who wilfully breaks or in- Wilfal
jures the works or any part thereof shall be liable to iuy:
a penalty not exceeding ten pounds. Ihid. s. 544,

(2) In this section ““works” includes any
building, posts, pillars, brackets, excavations, wires,
cables, or other things in any way used in connection
with electric traction on tramways, or the supply of
clectricity.

227. If any person pulls down or injures any notice Defacing
hoard put up or affixed for the purpose of publishing notice boards.
any regulation, or penalty, or other matter, or obliterates
any of the letters or figures thereon, he shall be liable
for every such offence to a penalty not exceeding five
pounds, and to defray the ecxpenses attending the
restoration of the board.

228,
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228. Where the breach of any provision of this Act
or the regulations would be attended with danger or
annoyance to the public, or hindrance to any of the
officers in the lawful use of any of the transport services,
or of any pier, wharf, jetty, waiting room, depot, plat-
form, yard, or building, such officers or any of them may
summarily interfere to obviate or remove such danger,
annoyance, or hindrance, and that without prejudice
to any penalty incurred by the breach of such provision.

229. (1) Any officer of the Trust and all persons
called by him to his assistance, may seize and detain
any person who has committed any offence against
this Act relating to a transport service, and whose
name and residence are unknown to such officer and
may convey him with all convenient despatch before
some magistrate, or two justices of the peace, without
any warrant or other authority than this Act ; and such
magistrate, or two justices of the peace, shall proceed
with all convenient despatch to the hearing and deter-
mining of the complaint against such offender.

(2) The provisions of this section shall also
apply to any offence against any regulation to which the
powers under this section are specially extended in such
regulation.

230. If any person inflicts, through any act,
neglect, or default whereby he has incurred any penalty
imposed by this part of this Act, any damage upon any
transport service or other property vested in the Trust,
he shall be liable to pay such damage in addition to
such penalty, and the amount of such damage shall
be determined by the magistrate or justices.

231. (1) Where in this Act any question of com-
pensation, expenses, charges, damages, or other matter
is referred to the determination of the magistrate or two
justices, any justice may, upou the application of either
party, summon the other party to appear before a
magistrate or two justices at a time and place to be
named in such summons.

(2) Upon the appearance of such parties, or,
in the absence of any of them, upon proof of due service
of the summons, such magistrate or justices may hear
and determine such question,

(3)
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(3) The costs of every such inquiry shall be in No. 18, 1980.
the discretion of such magistrate or justices; and he or
they shall determine the amount thereof.

232. (1) Any summons, notice, writ, process, Or service.
document required to be served on the Commissioner, or No. 30, 1912,
on a Trust, pursuant to any Act or regulation, may be s 4
served upon the secretary to the Commissioner or other
prescribed officer.

(2) All actions against the Commissioner, or Limitation
a Trust, or against any person for anything done or °f action.
purporting to have been done under this Act shall be 764 143
commenced within one year after the act complained
of was committed.

233. (1) No actionshall be commenced against the Notice of
Commissioner or any Trust or any person for anything %™
done, or purporting to have been done, under this Act, Toid. . 144,
until one month at least after a notice in writing of such
intended action has been delivered or left at the office of
the secretary to the Commissioner, by the party intend-
ing to commence such action, or by his attorney or
agent.

(2) Such notice shall clearly and explicitly
state the cause of action and the court in which the
same is intended to be brought, and upon the back
thereof shall be endorsed the name and place of abode
of the party so intending to sue, and also the name and
place of abode or of business of the attorney or agent,
if such notice was served by such attorney or agent.

(3) A notice under this section shall not be
‘deemed invalid by reason of any defect or inaccuracy
therein, unless the judge before whom the action is tried
is of opinion that the defendant in the action has been
prejudiced in his defence by such defect or inaccuracy.

(4) The defendant in every such action may
plead the general issue, and at the trial thereof give
this Aet and the special matter in evidence.

234. In any action, either under the Compensation Limit of com.
to Relatives Act of 1897 or otherwise, against a Trust I’e‘,‘s'“‘“"“'r ,
as a carrier of passengers, in respect of injuries sustained 7% * 1%
by any person while being carried upon any transport
service vested in the Trust, or while being in or upon
or about any depot, yard, land, or premises used by
the Trust, no larger sum than two thousand pounds shall
be recoverable. 235.
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No-18, 19%0- 935, (1) If any person has committed any irregu-

Tender of  larity, trespass, or other wrongful proceeding in the

amends  execution of this Act, or by virtue of any power or

301430 iz authority hereby given, and if before action’ brought in
respect thereof such person makes tender of sufficient
amends to the person injured, such last-mentioned
person shall not recover in any such action.

(2) If no such tender has been made, the
defendant may, by leave of the court where such action
is pending at any time before issue joined, pay into
court such sum of money as he thinks fit, and thercupon
such proceeding shall be had as in other cases where
defendants are allowed to pay money into court.

Division 3.—Offences relating to public velicles.
oyt oy 236. (1) Every person who, contrary to the pro-
service, visions of this Act, carries on any motor omnibus service
NL A shall be guilty of an offence against this Act, and shall
s 6(2)  ve liable toapenalty not exceeding one hundred pounds,

and to a further penalty not exceeding ten pounds for
every day on which such offence is committed.

) (2) If any company carries on any motor
omnibus service contrary to the provisions of this Act,
cvery dircctor or other person acting in the management
of the business shall, in addition to any penalty to
which the company may be liable, be liable to a penalty
not exceeding ten pounds for every day on which such

service is so carried on.

L’lﬁ;ig'i‘sgtmd 237. Any person who being the owner of a public

public vehicle which is not registered pursuant to this Act

vehicle. allows the vehicle to be driven upon a public street shall
be guilty of an offence against this Act, and shall for a
first offence be liable to a penalty not exceeding one
hundved pounds, and for a second offence (whether
committed in respect of the same or ancther public
vehicle) be liable to a penalty not exceeding one hundred
and fifty pounds, and for a third or subsequent offence
(whether committed in respect of the same or another
. public vehicle) of not more than two hundred pounds.

Do 288, (1) Auy person who— .

unregistered (a) drives upon a public street a public vchicle

U which to his knowledge is not registered

pursuant to this Act;

Tbid. =, 5 (

2

(b)
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(b) acts as the conductor of a motor omnibus which
to his knowledge is not registered pursuant to
this Act,

shall be guilty of an offence against this Act and shall
for a first offence be liable to a penalty not exceeding
twenty pounds, and for a sccond or subsequent offence
(whether committed in respect of the same or another
vehicle) be liable to a penalty not exceeding fifty pounds.

(2) It shall be a defence to any charge under
this section or section two hundred and thirty-seven if
the person charged proves that the vehicle was being
driven to a place appointed by the Trust for the purpose of
being registered or of being tested by any officer prior

to registration.

239. Any person who, unless exempted by the

regulations,—

(a) employs or permits any person not licensed as
a driver to drive a motor omnibus or other
public vehicle; or

(b) employs or permits any person not licensed as
a conductor to conduct a motor omnibus; or

(¢) drives or causes or permits to be driven a motor
omnibus or other public vehicle—

(i)

(1)

not having the prescribed number or
number-plate properly affixed thereto;
or

having the number or number-plate
obscured so that the number or numbers
upon such plate are not clearly visible ;
or

(iii) having the original number or numbers

(iv)

upont')[,he plate obliterated by paint cr

any other material ; or

having the number-plate so damaged
that the original numbers thereon arc
not complete and distinetly visible,

shall be guilty of an offence under this Act:

Provided that no person shall be liable to a
penalty for any breach of this section if he
proves to the satisfaction of the court hearing
the case that such breach was the result of an
accident.

240.
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Unlicensed
drivers, &c.
cf. No. 5,
1909, s. 6
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240. Any person who—

(a)

(b)

/

(c)

(d)

241.
issue of a number-plate in connection with the regis-
tration of any motor omnibus or other public vehicle,
and a number-plate has been so issued, it shall be an
offence for any person to use such number-plate without
the approval of the Commissioner upon any vehicle other
than that for which it is issued.

by any false statement or misrepresentation
obtains or attempts to obtain a service or other
license, registration certificate or permit under
this Act; or

without lawful excuse nias in his possession a
service or other license, registration certificate,
permit, badge or number-plate granted or issued
under this Act or the regulations, or any docu-
ment or article resembling such service or other
license, registration certificate, permit, badge
or number-plate, and calculated to deceive; or
forges or fraudulently alters or uses, or
fraudulently lends or allows to be used by any
other person any service or other license,
registration certificate, permit, number-plate
or badge or mark for identifying a motor
omnibus or other public vehicle under this
Act or the regulations; or

owns or drives in any public street any un-
registered vehiele having on it—

(1) any printing or sign amounting to a
representation that such vehicle is
registered under this Act; or

(ii) any number-plate prescribed to be
affixed to motor omnibuses or other pub-
lic vehicles ; or

(iii) any plate resembling such number-
plate and calculated to deceive,

shall be guilty of an offence against this Act.

(1) Where the regulations provide for the

(2) It shall be an offence to own or drive

upon a public street any motor omnibus or other public
vehicle having upon it any number-plate other than
that duly issued upon the registration of the motor
omnibus or the public vehicle or other than a number-
plate carried in pursuance of the regulations.

The
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The use of any number or number-plate upon a motor i
omnibus or other public vehicle in a manner calculated
to deceive shall also be an offence against this Act.

(3) The owner or driver of any motor omnibus
or other public vehicle in respect of which such an
offence as aforesaid has been committed shall be held
cuilty of an offence against this Act.

242, Thedriver of any motor omnibus in respect of permits.
which a permit has been issued, if he does not carry on
the motor omnibus such permit on the journey for
which it is issued shall be guilty of an offence against
this Act.

243. Any person using or travelling in or upon any vsing
motor omnibus or other public vehicle who— vehicles,

(a) fraudulently evades the payment of the cf. No.s,
authorised fare ; 1909, 5. 9.

(b) having failed or refused to pay such fare,
either refuses to give his name and an address
at which he can be found, or gives a false
name or address;

(c) forces himself upon any such vehicle already
carrying the authorised complement of
passengers or hired by another person;

(d) misconducts himself whilst using any such
vehicle ;

(e) damages any such vehicle,

shall be guilty of an offence against this Act; and in
the case of any offence mentioned in this section may be
removed from the vehicle by the driver, conductor,
or any member of the police force, or any officer
authorised generally in that behalf.

244. Any person guilty of an offence against this penalty when

Act shall for every such offence for which a penalty is oot otherwise
. . A , J provided.

not provided by or under this Act be liable to a penalty
of not more than one hundred pounds, and if the offence
1s a continuing offence such person shall be liable to an
additional penalty of not more than five pounds for
every day on which the offence continues.

245, Every penalty imposed by or under this Act Abettors, &
in the case of any person committing an offence shall
extend and apply also to any person—
(a) who causes the commission of the offence;

(b)
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(b) by whose order or direction the offence is
committed; or

(¢) who aids, abets, counsels or procures, or by
act or omission is directly or indirectly con-
cerned in the commission of the offence.

246. (1) It shall be the duty of every member of
the police force who finds any person committing an
offence against this Act to demand from such person
his name and place of abode, and to report the fact of
such breach and the name and place of abode of such
person as soon as convenicntly may be to the Commis-
sioner of Police or the Trust as the case may require.

(2) Any person who refuses to state his name
and place of abode when required so to do by a member
of the police force, or by an officer, or who in the opinion
of such member or officer states a false name or place of
abode, may without any other warrant than this Act be
apprehended by him and taken before any cowrt of
summary jurisdiction to be dealt with according to law.

(3) Any person who upon demand as aforesaid
refuses to state his name and place of abode, or states a
false name or place of abode, shall be liable to a penalty
not exceeding ten pounds.

24%7. Any member of the police force who finds any
person committing an offence against this Act or
regulation thereunder may, without any other warrant
than this Act, apprchend such person and take him
before any court of summary jurisdiction, to be dealt
with according to law.

248. Every person who obstructs any member of
the police force or officer in the exccution of his duty
under this Act or the regulations shall be guilty of an
offence under this Act.

249. (1) If any person in respect of any motor
omnibus or other public vehicle contravenes any of the
provisions of this Act or any regulation made under this
Act or of any registration certificate or service or other
license under this Act or of any consent or permit, such
person and the owner of the motor omnibus or other
public vehicle shall be guilty of an offence against this Act.

(2) Any person to whom any service or other
license, registration certificate or permit is granted shall,
if he fails to observe any of the conditions in the service

. or
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or other license, registration certificate or permit issued
to him, be guilty of an offence against this Act, and be
liable to a penalty of not exceeding ten pounds in
addition to any other penalty or disability imposed by
this Act.

(3 Where any act, matter or thing is by or
under this Act or any regulation or any registration
certificate or service or other license under this Act, or
any consent or permit or any condition in the service or
other license directed or forbidden to be done, and the
act, matter or thing so dirccted to be done remains
undone, or the act, matter or thing so forbidden to be
done is done, in every such case every person offending
the direction or prohibition shall be guilty of an oftence
against this Act.

Divisiox 4.—Procedure, §c.

343
No. 18, 1930,

of. No. 41,
1919, 5. 632,

250. (1) All penalties incurred under this Act, or Recovery of
any regulations made thercunder, and any fares fares &

authorised by the Trust and required to be paid, and
all other sums made pavable by this Act or the
regulations, may be recovered in a summary way before
a court of petty sessions.

(2) An information for an offence against
this Act or the regulations may be laid by any person
and may Dbe heard and determined in a summary way
by such court.

(3) Any person aggrieved by any conviction,
or order, may appeal therefrom in manner provided in
the Justices Act, 1902,

(4) In any conviction under this Act or the Xo. 9, 1200,

regulations, the court of petty sessions may order such
payment as compensation for loss of time or expense
incurred in consequence of the offence of which the
defendant was convicted, as it thinks fit; and shall, in
the manner prescribed, note the conviction on any
license under this Act held by the person so convicted,
and may by order cancel or suspend his license, and
may order the delivery of the license to some person to
be named in the conviction.

(3) The court may also declare the person
convicted disqualified for obtaining a license for such

further

8. 22,
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further time after the expiration of the license as the
court thinks fit, and if the person convicted docs not
hold any license under this Act declare him disqualified
to hold a license for such time as the court thinks fit.

_ (6) The court shall cause particulars of each
conviction or order under this Act or the regulations to
be forwarded to the Commissioner.

251. (1) Any information, complaint, or other
legal proceeding under this Act, or the regulations,
may be laid, made, and taken in the name of the Com-
missioner or of a Trust as the case may be, by the
secretary for the time being of the Commissioner or of
a Trust as the case may be, or by any other officer
duly authorised in that behalf, either generally or in a
particular case.

(2) The secretary or other officer shall, out of
the Road Transport and Traffic Fund with regard to
action taken in the name of the Commissioner or a
Trust and out of the General Fund with regard to
action taken in the name of the Trust in relation to its
transport services be reimbursed all damages, costs,
charges, and expenses to which he is put, or with which
he becomes chargeable by reason of anything contained
in the last preceding subsection.

252. Where an information or complaint is laid or
made by any person other than the secretary or other
authorised officer of the Commissioner or of a Trust, or
by a member of the police force, for any offence punish-
able in pursuance of this Act or the regulations, or
for the recovery of any fare, and the proceedings are
dismissed or withdrawn, the court may, if it thinks fit,
order that the said person pay to the defendant, in
addition to any costs, such compensation for loss of
time or otherwise as seems recasonable; and the court
of appeal shall have like power in respect of any pro-
ceedings taken before such court.

253. Any penalty impoesed for the breach of any
provision of this Act, or of any regulation or by.law
made or continued thereunder relating to a transport
service controlled by the 'I'rust, shall be paid to the
General Fund, and any other penalty shall be paid to the
credit of the Consolidated Revenue Fund. '

: 254.
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254. (1) In any proceedings under this Act or the
regulations—

(a) proof that a vehicle has not upon it a dis-
tinguishing number, as prescribed, shall be
prima facie evidence that such vehicle is not
registered under this Act;

(b) proof that a registered motor omnibus is in a
public street shall be prima facie evidence
that it is being used on a motor omnibus
service ;

(c) proof that a registered public vehicle, not being
a motor omnjbus or a vehicle used for the
carriage of goods and merchandise only, is in
a public street shall be prima facic evidence
that it is plying or standing for hire ;

(d) proof that a person applied for and obtained a
registration certificate for a motor omnibus
or other public vehicle shall be prima facie
evidence that such person is the owner of such
motor omnibus or other public vehicle.

(2) It shall not be necessary in any legal pro-
ceeding to prove the appointment of the Commissioner,
or the existence or constitution of a Trust, or of the
Board, or of the appointment of any officer or servant
of the Commissioner or of the Trust.

(3) All courts, judges, and persons acting
judicially shall take judicial notice of the signature of
the Commissioner affixed to any document or notice.

345
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Lvidence.

cf. No. 8,
1900, s. 25,

*roof.

255. The particulars of service licenses, the regis- Records and

tration of motor omnibuses or other public vehicles, the®

licenses of drivers and conductors, and the issue of
permits shall be recorded in books or on cards kept for
the purpose at the office of the Commissioner and an
extract from or copy of any such entry contained in
any such books or on any such cards purporting to be
certified under the hand of a prescribed officer
may, in all courts and upon all occasions whatsoever,
be received as prima facie evidence of all particulars
contained in such entry without requiring the produc-
tion of such books or such cards or any service or
other license, registration certificate, permit, requisition,
notice or other document upon which any entry may
be founded, and without proof of the signature of the
officer so certifying. 256.

vidence.

t. No. 5,
909, s. 12,
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256. An authority purporting to be under the
hand of the Commissioner shall be sufficient evidence
that the officer to whom the authority is addressed is
authorised to act for and on behalf of a Trust or of the
Commissioner within the scope of the matter referred
to in the authority.

25'%7. In any proceedings for an offence against this
Act the allegation in the information —

(a) that a vehicle is a motor omnibus or public
vehicle within the meaning of this Act;

(b) that the place at which it is alleged that an
offence was committed is within a portion of
the State to which this Act applies;

(c) that a motor omnibus or public vehicle is not
registered within the meaning of this Act;

(d) that any person is the owner of a motor
omnibus or public velicle in respect of which
an offence is alleged to have been committed,

shall be deemed preved in the absence of proof to the
contrary.

258. Wherever under this Act provision is made
for notice to be given by a Trust or by the Com-
missioner to any person holding a service or other
license, registration certificate, or permit under this Act,
the Metropolitan Traffic Act, 1900, the Motor Traffic
Act, 1909-1930, or the Local Government Act, 1919, it
shall be sufficient compliance with such requirement as
to notice if a written notification is forwarded by regis-
tered post to the address given to the licensing authority
at the time of the application for a service or other
license, registration certificate, or permit, or to such
subsequent address as may have Dbeen duly notified by
the person concerned to such licensing authority.

259. In any action brought against the owner of a
motor omnibus, or against an insurance company under
or for the purposes of this Act in respect of an accident
causing the death of or bodily injury to any person

ferred by this being at the time of the accident a passenger for hire

Act.,

in such vehicle, it shall not be a defence that the
contract of carriage had excluded or modified the
liability of the owner or of any other person to pay
damages in respect of accidents due to the negligence
or wiltul default of the owner, his servants, or agents.

260.
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260. If any driver of a motor omnibus or other —~ —
public vehicle wilfully or negligently causes any }?ﬁ%}:lbz’"
damage to be done by driving such vehicle in a public
street to any person or property, the owner of such
vehicle as well as the driver of such vehicle shall be
liable for the amount of such damage.

261, Nothing in this part of this Act shall affect Conmon law
any liability of any person by virtue of any statute or g\iq”

at common law,

PART XIX.
REGULATIONS.

262. (1) The Governor may make regulations not Regulations,
inconsistent with this Act, prescribing all matters which
by this Act are required or permitted to be prescribed
or which are necessary or convenient to be prescribed to
carry this Act into effect.

(2) The regulations shall—

(i) be published in the Gazette ;

(ii) take effect from the date of such publication
or from a later date to be specified in the
regulations;

(iii) be laid before both Houses of Parliament
within fourteen sitting days after publication
if Parliament is in session, and if not, then
within fourteen sitting days after the coms
menccment of the next session.

If either House of DTarliament passes «
resolution of which notice has been given at
any time within fifteen sitting days after the
regulations have been laid before such House
disallowing any regulation or part thereof, such
regulation or part shall thereupon cease to
have effect.

(3) Any regulation may impose a penalty not
exceeding fifty pounds for any breach thereof.
| < (*)
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No- 18, 1930. (4) A regulation may—

(i) impose a penalty for any breach thereof, and
also distinct penalties in case of successive
breaches thereof but so that the total penalty
shall not exceed in all fifty pounds ;

(ii) impose also a daily penalty for ary continuing
breach thereof but so that the total penalty shall
not exceed in all fifty pounds. .
(5) A regulation may be made to apply or to

have operation throughout the whole or any part of the
areas to which this Act applics, may be of general or
specially limited application according to time, place,
or circumstances, and may be general or restricted to
any specified class of subject-matter.

(6) Any regulation may confer on a Trust,
the Board, or the Commissioner, or on any member
of the police force or officer authorised by the Trust or the
Commissioner any powers or authority required for the
carrying into effect of all or any of the provisions of
that or any other regulation.

(7) Where any by-law, ordinance, or regula-
tion under any Act is inconsistent with any regulation
made under this Act the provisions of the regulation
made under this Act shall prevail, and the provisions of
the first-mentioned by-law, ordinance, or regulation shall
to the extent of the inconsistency have no force or effect.

(8) A regulation shall, save as therein other-
wise expressly provided, be construed as if the Inter-
pretation Aet, 1897, applied, mutatis mutandis, to the
interpretation thereof.

(9) Regulations relating to the election of
members of a Trust may include provision for voting
by way of preferential ballot, that ballot-papers may be
issued and returned by post, or that voters shall
personally cast the Dballot-papers at an appointed
polling-place, and different regulations may be made
and applied to different constituencies.

Regulations — 2@&, In pursuance of the power conferred by section
to be made on . . LM
recommenda- tWO hundred and sixty-two and without limiting the
tion of Board. generality of that power the Governor may, on the
recommendation of the Board and with the concurrence
of the Trusts, make regulations—
(a) providing for the nomination or election of

members of the Appeal Board ; (b)
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(b) preseribing the method of appealing, and the No. 18, 19%0.
procedure of the Appeal Board ;

(¢) providing for the payment out of the General
Fund of salary, fees, and allowances to the
chairman and members;

(d) providing for the payment of witnesses’ and
other expenses;

(e) generally to carry out the purposes and pro-
visions of, and to prescribe the procedure under
Division 8 of Part X1 of this Act;

(f) as to employment, examination, and promotion
of officers cmployed in transport services, and
the method of conducting a practical eye-sight
test ; :

(g) for the gencral government and discipline of
such officers, and for the holding of depart-
mental inquiries into complaints or charges
of misconduct against any such officers ;

(h) for altering or repealing any by-laws, rules,
or regulations made before the passing of this
Act with regard to tramway employees ;

(1) for fixing the ages at which officers shall retire
in the different branches of the Trust’s service;

(j) prescribing the deductions to be made from
salaries and wages for superannuation benefits
from any fund established by the Trust;

(k) providing for the establishment of a Staff Board
or Boards, including provision for the repre-
sentation of employees thereon, and preseribing
the duties of such Boards.

264. (1) With respect to the matters specified in Regulations
this section the Governor may make regulations to fg&iﬂf;‘gg“
take effect within the district of a Trust only upon the tion ofa
recommendation of the Trust of that district : — Frast.

(a) the maximum height, length and breadth of Motor
motor omnibuses and other public vehicles; — {mnibuses
(b) the maximum weight of and the maximum
load for motor omnibuses and other public
vehicles ;
(c¢) the prohibition of the use of tyres other than
rubber tyres on motor omribuses, and regu-
lating the thickness and the condition of tyres
used
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(d)

®)

(2)

(h)

used on motor omnibuses and other public
vehicles, and regulating the type and descrip-
tion of the tyres to be wused on motor
omnibuses and other public vehicles;

the design and construction and condition of
motor omnibuses and other public vehicles
used, or proposed to be used, so as to secure
the safety, comfort and convenience of pas-
sengers and the public, and to minimise
damage to roads, and prescribing the au-
thorities to issue certificates of fitness in
respect of motor ommibuses or other public
vehicles;

the maintenance and repair of motor omni-
buses and other public vehicles ;

the provision and regulation of efficient brakes,
mechanical signals, and steering gear cn motor
omnibuses and other public vehicles;

the carrying of lights on motor omnibuses and
other public vehicles and the use of Dbells,
alarms, and other devices for the safety and
comfort of passengers and public;

the regulation of the form and the manner of
placing the numbers or number-plates on
motor omnibuses and other public vehicles,
and the issue, display and return of number-
plates;

the scizure of number-plates unlawfully in the
possession of any person ;

the issue of smoke er fumes from the working
of motor omnibuses, or other public vehicles,
and means of minimising noise caused thereby;
tlie prohibition of the use of motor omnibuses
or other public vehicles that, owing to con-
struction or other cause, are unsuitable for safe
use;

the prohibition or restriction of the usc of
motor omnibuses or other public vehicles upon
any specified public street, or upon any portion
of a public street, or within any specified arca,
either generally or within certain hours;

the ascertainment by measurement or other-
wise of the weight of motor omnibuses or other
public vehicles ; (n)
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\f
the impounding of motor omnibuses used in Ho- 18, 1980
contravention of this Act ;
the sections and ferminal points and stopping-
places on motor omnibus routes;
the establishment and regulation of stands for
motor omnibuses or other public vehicles
the number of any class or description of public
vehicle whicl may ply or stand for hire in any
public street or streets, and which may Dbe
used or let for the conveyance of passengers or
goods ;
the regulation or prohibition of smoking in
motor omnibuses ;
the methods which may be adopted by the
drivers of public motor vehicles plying for hire
in any public street, and the regulation or
prohibition of plying for hire in any particular
street or part thercof ;
requirecments as to service or other licenses, Licenses,
registration certificates, or permits under this [#gzrasen
Act including—- permits, &c.
(i) the form of and the terms, conditions,
and particulars to be set out therein ;
(ii) the forms and conditions to be observed
when submitting applications;
(iii) matters rclating to the granting, re-
fusal, transfer, renewal, suspension,
cancellation, or return
(iv) conditions governing the granting of
duplicates ;
(v) conditions of service applicable to
special circumstances.
the conditions to be inserted in service licenses
and the certificates of registration of motor
omnibuses or other public vehicles;

(v) the adjustment of payments and refunds in reesand tax.

(w)
(x)

connection with fees or tax charged in respect

of any motor omnibus or other public vehicle;

the fees to be paid under this Act ;

the conduct of passengers, drivers, and con- Drivers,
ductors on motor cmnibuses or other public conductors
vehicles 5 . passengers.

(v)
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(¥)
(2)

the duties of drivers and conductors of motor
omnibuses or other publie vehicles;

the authority of drivers or conductors of
motor omnibuses or other public vehicles to
eject persons guilty of any contravention of
any regulation made under this Act;

the licensing and qualification of drivers and
conductors of motor omnibuses or other public
vehicles ;

the ages of drivers and conductors of motor
omnibuses or other public vehicles;

the medical examination and test of competency
of drivers and conductors of motor omnibuses
or other public vehicles, and the issue of certi-
ficates relating thereto;

the wearing of badges by drivers and con-
ductors of motor omnibuses or other public
vehicles, and the regulation of the form,
description, and the issue, wearing, and return
of such badges;

(ae) the taking up or setting down of passengers

(af)

(ag)

(ah)

(ai)

(a3)

or goods or other matters incidental to the
transport of passengers or geods ;
the carriage of passengers’ luggage upon motor
omnibuses and other public vehicles;
the regulation or prohibition of the carriage of
passengers standing in or upon any part of a
motor omnibus ;
the publication and collection of fares of
passengers on motor omnibuses, and the im-
position of penalties for charging fares other
than those fixed in the service license or the
permit ;
the fixing, publication or collection of maxi-
mum and/or minimum fares for the hire or
use of other public vehicles plying for hire,
and the imposition of penalties for charging
fares other than those fixed or prescribed ;
the imposition of penalties for the failure,
neglect, or refusal by a passenger to pay any
such fare and/or quitting the motor omnibus
or other public vehicle before paying such
fare; .

(ak)
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(an)
(a0)

(ap)
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the pace or speed at which a public vehicle
hired by time shall travel ;

the publication of time-tables and fares whether
by exhibition in motor omnibuses or otherwise ;
the more effective checking of time-tables and
to secure that where an owner is the holder of
a service license, motor omnibuses are not with-
drawn from the ordinary route for special
service under an omnibus permit unless the
prior approval of the T'rust is obtained ;

the compilation and observance of time-tables;

353
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Time-*tables,

the conditions to be observed In connection Insurance.

with the insurance of motor omnibuses, the
risks to be covered, the extent of such cover,
the procedure with regard to presentation of
policies and premium receipts, the particalars
to be furnished by persons desiring to be self-
insurers and other matters relating to insurance;

the custody and return of property left in Loss
motor omnibuses and other public vehicles, and Froverty:

the payment of compensation for the same, and
the disposal or sale of such property not claimed
and the time of such disposal or sale;

(aq) the prohibition of advertisements on the out- General.

(ar)

(as)

side of motor omnibuses ;

the reculation of advertisements within motor
omnibuses ;

the declaration of the limit of speed not to be
exceeded whether generally or in any specified
locality or any specified public street or part
thereof by motor omnibuses;

(at) the exhibition within or upon any motor

(au)

(av)

omnibus or other public vehicle of such notices
in the public interest as a Trust may deem
necessary ;
the appointment of offices where motor
omnibuses and other public vehicles may be
registered, and the drivers and conductors
thereof licensed ;
the erection and. display of signs and notices
for the guidance of the drivers and conductors
of motor omnibuses and other public vehicles
and the public;

(aw)
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(aw) the furnishing to a Trust by owners of motor

(ax)

(ay)

(az)

(ba)

(bb)

(be)

(bd)

(be)

(bf)

omnibuses of returns and other information ;
the records and accounts to be kept by licensces
and the manner of keeping the same;

the discontinuance of routes and all matters
relating thereto;

the probhibition of any person from touting or
calling out or otherwise importuning any
person to use a motor omnibus or other public
vehicle;

generally as to the regulation and control of
motor omnibuses and other public vehicles, the
drivers and conductors thereof and passengers
thercon; and the description and fitness of
any horsc or harness used in connection with a
public vehicle;

prescribing the routes upon which animals,
goods and parcels will be carried on the trans-
port scrvices and the conditions upon which
and the nature and description of goods or
parcels which will be carried ;

for fixing the amount of fares for the con-
veyance of passengers, and the charges for the
carriage of animals, goods and parcels, and the
circumstances and conditions, if any, under
which the Trust will make special rates for the
carriage of goods in quantities;

for preventing the commission of any nuisance
in or upon the trams or vehicles used in
transport services, or in any of the waiting
rooms, depots, platforms, buildings, piers,
wharfs, or jetties vested in the Trust;

for preventing the emptying of sewage or
drainage on to any of the tramways, or on to
any lands, waiting rooms, depots, platforms,
buildings, piers, wharfs or jettics vested in the
Trust;

for regulating generally the travelling or
traffic upon, or wusing or working of the
transport services, and of the waiting rooms,
platforms, buildings, piers, wharfs and jettics
hereinbefore mentioned, and for the good
government and maintenance of order thereon ;

(bg)
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for specially regulating the conduct of the
traflic during any reconstruction or repair of
any tramway ;

for regulating the terms and conditions upon
which special transport services will be run ;
for regulating the use of stamps or tickets as
prepayment upon parcels;

(b]) for regulating the sale of tickets at places other

(bk)

(bl)

(bm)
(bn)

(bo)

(bp)

(bq)

(br)
{bs)

(bt)

than tramway offices, and the conditions under
which such tickets shall be sold ;
for fixing demurrage charges, where goods are
to be loaded into or discharged from trucks by
owners, consignors, or consignees;
for fixing the charges for warehousing goods,
and the charges to be paid in respect of parcels
or luggage left for transit, or for care or cus-
tody, and the conditions upon which they
respectively will be received ;
for regulating the disposal of unclaimed goods ;
for imposing conditions upon which pas-
sengers’ luggage will be carried ;
for regulating the carriage of corpses, and for
prohibiting the carriage or conveyance of the
bodies of persons who have died from any
countagious disease ;
for prohibiting the carriage or conveyance of
diseascd animals, and preventing them from
coming upon any waiting room, platform, or
premiscs ;
for preventing damage or injury to transport
service depots, waiting-rooms, platforms, build-
ings, piers, wharfs, jetties, premises, carriages,
gates, fences, or any property whatever;
for the issue of free passes on the tramways;
for altering or repealing any by-laws made
before the commencement of this Act with
regard to the tramways;
for regulating the manner in which public
notices shall be advertised, and generally with
rezard to udvertising in newspapers and else-
where ;

(hu)

355
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—_ (bu) prescribing any forms for use in connection
with the transport services, and any forms so
prescribed or to the like effect varied as the
circumstances require shall be sufficient in
law;

(bv) providing for the publication and display of
any list of any fares and charges from time
to time imposed ; and

(bw) providing for any other matter or thing re-
lating to or connected with the transport
services, or the construction and operation of
any such service.

(2) In any regulation made under paragraphs
(b) or (e) of subsection one of this section the limits of
weight or loading prescribed shall not be in excess of
nor shall the minimum thickness or width of tyres
prescribed be less than the limits prescribed under
any ordinance or regulation regarding such matters made
in pursuance of the Local Government Act, 1919, the
Main Roads Act, 1924-1929, the Metropolitan Traffic
Act, 1900, or the Motor Traffic Act, 1909-1930.

(3) No regulation with regard to public
vehicles made under or continued by this Act shall be
construed to apply to private hire cars or tourist motor
service vehicles unless some express provision is made
applying the regulation thereto.

In this section—

“ Private hire car” means a public motor vehicle
which does not stand or ply for hire in a public
street, but for which a contract is made for
the exclusive hire of the vehicle for the
carriage of persons prior to its hiring, not
being a motor omnibus or taxi-cab; and

‘* Tourist motor service vehicle” means any public
vehicle, other than a motor omnibus, taxi-
cab, or private hire car, used for the con-
veyance of passengers in such circumstances
and under such conditions as in the opinion of
the Trust constitute a tourist service.

(4) Until a date appointed by the Governor
and notified by proclamation published in the Gazette
the

b
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the owner of a private hire car or tourist motor service No. 18, 1980.
vehicle which is duly registered under the Motor Traffic
Act, 1909, shall not be required to apply for the registra-
tion of the vehicle as a public motor vehicle.

(5) The Governor may by the regulations Teurist motor
apply to a tourist motor service vehicle such conditions J{¥e
and requirements under this Act as apply to other
public vehicles or classes of public vehicles, and may
exempt such vehicles from any such conditions.

In any such regulations provision may be made for
the operation of * tourist motor service vehicles’ with-
out restriction to any definite route.

265. (1) The regulations may provide for the Minor tuatfio
infliction and collection by preseribed officers of the °*
Public Service of penalties for minor offences against
the Metropolitan Traffic Act, 1900, the Motor 'I'raffic
Act, 1909-1930, the Motor Tax Management Act, 1914,
or this Act or any regulations made under any of such
Acts, and may prescribe the offences which may be
regarded as such minor offences, and may prescribe—

(a) cautions or modified penalties for first or subse-
quent offences; and

(b) the procedure to be adopted ;

(c) power to require the attendance of any person
charged or any witness ;

(d) the method of notifying persons charged of the
breach complained of; and

(e) therecordstobe kept and the manner of keeping

such records.

(2) The regulations made in pursuance of
this scction shall preserve the right of any person
charged with any breach to decline to be dealt with
thercunder, may be made without the approval of any
Trust, and shall have cffect throughout the whole
State or such parts thereof as may be specified in the
regulations,

PART
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PART XX.
Tra¥FIC ADVISORY COMMITTEE,

266. (1) With a view to facilitating and improving
the regulation of traffic in the State, and particularly in
the metropolitan district, there shall, for the purpose of
giving advice and assistance in the manner provided by
this Act to the Minister in connection with the exercise
and performance of his powers and duties in relation to
traffic, be constituted a committee to be called the
Traffic Advisory Committee (in this Part referred to as
the committee) consisting of a chairman and nine
members constituted as follows : —

The Commissioner, who shall be chairman,
The President of the Main Roads Board.

A representative of the Municipal Council of
Sydney.

Seven members to be appointed by the Minister:
one a representative of local authorities;
one a representative of motor traders; one
a representative of users of the roads for
commercial purposes; one a representative
of the Master Carriers’ Association; one a
representative of private motorists; one a
representative of tramway traffic employees;
and one a representative of other road trans-
port employees.

(2) The committee and the Minister shall
respectively each have the power from time to time to
co-opt an additional member to assist in the considera-
tion of any special matter.

(3) Either the Commissioner or the President
of the Main Roads Board if unable to be present at any
meeting may appoint a representative to sit and act for
him at the meeting.

(4) In the absence of the Commissioner his
representative shall be chairman.

(3) The Governor may make regulations for
the conduct of the business of the committee, and for
regulating the procedure at any inquiry held by the

committee,
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committee, or by any members thercof, and for fixing ~
the fees to be paid to members for their attendance at
meetings or inquiries.

(6) The term of office of the appointed
members of the committee shall be three years from
date of appointment.

(7) The Governor for any sufficient reason
may suspend or remove any member of the committee
from his office.

(8) If any member of tnc committee without
having received leave of absence from the Minister fails
for a period of three months to attend duly summoned
mectings of the committee or of a sub-committee on
which he has been appointed to serve, his seat shall
thereupon become vacant, and he shall not be eligible
for reappointment to that vacancy.

(9) On a casual vacancy occurring on the
committee by reason of death, resignation, or otherwise,
the vacancy shall be filled by the appointment of a new
member in like manner as the member in whose place
he is appointed, and he shall hold office until the time
when the member in whose place he is appointed would
have gonc out of office, and shall then go out of office.

(10) The vroceedings of the committee shall
not be invalidated by any vacancy in its number or any
defect in the appointment of any member.

(11) The Commissioner may place at the
disposal of the committee the services of any of his
officers or servants.

267. It shall be the duty of the committee to ranctions of
consider and advise the Minister upon such matters and committee.
questions as the Minister may from time to time refer
to it relating to traffic regulation or control.

268. (1) At the request of the Minister or in any raie
casc where the committec thinks it desirable or irguiry.
expedient so to do, with the approval of the Minister,
the committee may, before advising and reporting to
him on any matter referred to it, hold a public inquiry
into the matter.

(2)
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(2) The committee shall give public notice of
the date and place at which the inquiry will be held and
of the matters to be dealt with at the inquiry.

Any person may make representations in writing or
may at the discretion of the committee be heard at the
inquiry.

(3) The committee may at the request of any
witness at any such inquiry take in camera his evidence
relating to matters affecting his business or which have
come to his knowledge in the course of his duty asa
public officer.

(4) For the purposes of any inquiry under
this Part the committee shall have the powers and
immunities of a commissioner, and the chairman shall
have the powers of a chairman within the meaning of
Division 1 of Part II of the Royal Commissions Act,
1923, and the provisions of that Act with the exeeption
of section thirteen and of Division 2 of Part II shall,
mutatis mutandis, apply to any witness or person
suramoned by or appearing before the committee,

(5) The Minister may refer any proposals
for making, altering, or repealing any regulations
under the Metropolitan Traffic Act, 1900, or the Motor
Traffic Act, 1909-1930, to the committee for its advice
and report.

269. All costs and expenses incurred in connection
with the execution of powers and duties under this Part
by tlie committee or the members thereof (including the
remuneration of any officers and servants placed at the
disposal of the committee by the Commissioner, or such
apportioned part of such remuneration as the Commis-
sioner may determine to be proper) shall, subject to
appropriation by Parliament, be defrayed by the
Commissioner out of the Road Transport and Traffic
Fund.

PART
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PART XXI.
TRANSPORT ADVISORY COMMITTEES.

270. (1) The Governor may appoint a Transport
Advisory Committee or committees from time to
time to inquire and report upon any of the following
matters:—

(a) the internal transport requirements of the
State ;

(b) the economic advantages of various forms of
transport in various parts of the State by
alternative methods—rail, road, or water;

(c) the prevention of wasteful competition in any
particular part.

(d) the adequacy or otherwise of taxation for the
construction and maintenance of roads;

(e) the charges and conditions of privately-con-
ducted transport undertakings not under the
control of a Trust formed under this Act;

(f) the provision of by-pass roads or the adoption
of other measures calculated to facilitate
transport and relieve traffic congestion and the
means available to meet the cost thereof; and

(g) any other matter connected with the transport
of goods or passengers which is referred to it
by the Governor.

(2) The chairman of any committce or com-
mittees so formed shall be appointed by the Governor,
and the members of any committee shall be paid such
fees as may be fixed by the Governor.

(3) Such executive and clerical assistance as
may be necessary shall be provided by the Commissioner.

(4) The expenses of such committees and of
thc inquiries and investigations to such amount as may
be appropriated by Parliament shall be paid by the
Commissioner from the Road Transport and Traffic
Fund.

(6) The Governor may empower any such
committee to require the attendance of any officer of
any Government department or corporate body as a
witness, and to call for the preparation and submission
to the committee of reports, returns and other
documentary evidence. .

(6)
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(6) For the purpose of any inquiry, the
Minister, by instrument under his hand, may authorise
any person appointed by him or by the committee for
that purpose to make a personal inspection of books of
account, documents or other records, or to enter upon
the premises and inspect buildings, plant, machinery,
working conditions and equipment of any transpors
undertaking for the conveyance of goods or passengers
however so conveyed.

(7) At the request of the Minister, or in any
case where the committee thinks it desirable or
expedient so to do, with the approval of the Minister,
the committee may, before advising and reporting to
him on any matter referred to it, hold a public inquiry
into the matter.

The committee shall give public notice of the date
and place at which the inquiry will be held and of the
matters to be dealt with at the inquiry.

(8) Any person may make representations in
writing, or may, at the discretion of the committee, be
heard at the inquiry.

(9) A committee may, at the request of any
witness at any such inquiry, take in camera his evidence
relating to matters affecting his business, or which have
come to his knowledge in the course of his duty as a
public officer.

(10) For the purposes of any inquiry or
investigation under this Part, the committee shall have
the powers and immunities of a commissioner, and the
chairman shall have the powers of a chairman within
the meaning cf Division 1 of Part 1I of the Royal
Commissions Act, 1923, and the provisions of that Act,
with the exception of section thirteen, and of Division
2 of Part IL shall, mutatis mutandis, apply to any
witness or person summoned by or appearing before the
committec.

(11) The Governor may make regulations for
the conduct of the business of any committees formed
under this Part, for regulating the procedure at any
inquiry or investigation held by a committee, and for
such other matters as are necessary or convenient to be
prescribed to carry this Part into cffect.

PART
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PART XXITI. I

AMENDMENTS OF VARIOUS ACTS.
271. The Metropolitan Traffic Act, 1900,as amended Amendment

by subsequent Acts, is further amended as follows:—  §5act No- 8
(a) by omitting section two and by inserting in lieu See. 2.
ther('of the following new section:—

. The provisions “of this Act shall apply toAreasin
and be in force in the County of Cumberland b Act
and in such other district established under the
Transport Act, 1930, as the Governor may by
proclamation direct.

The County of Cumberland shall for the
purposes of this Act be known as the Metro-
politan Traffic Area, and any other district to
which this Aect is applied shall be known by the
name accorded to it in the proclamation extend-
ing the apphcatlon to it of this Act.

() bv inserting in section four, at the end of thesec. 4.
definition of * Public Vehicle,” the words * but
does not include a motor omnibus registered
under the Transport Act, 1930

(c¢) Dby omitting from subsection one of section six See. 6(1).
the words ¢ Colonial Secretary ”” and by insert-
ing in licu thereof the word - Minister” ;

(d) (1) by omitting from paragraph (p) of sectionSce. 7.

seven the words *“ footways of 77

(ii) by inserting in the same paragraph after
the word * streets ”’ the words ‘and make
provisions as to the appointment and
marking of crossing-places for pedestrian
traffic and special measures to be taken and
precautions to be observed by drivers
tending to the safety of podestmans crossing
the streets at such places and at the 1nte1-
section or junction of streets or elsewhere

(iii) by omitting from paragraph (q) of section
seven the word *‘footways” and inserting
in lieu thereof the words *“ public streets ”’;

(¢) by inscrting at the end of paragraph (h) ofSec. s.
scction cight the words: “ Provided that the

eﬂula’uons mflde after the commencement of
the
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()

the Transport Act, 1930, shall be restricted to
omnibuses and public passenger vehicles other
than those registered under the said Act” ;
by inserting at the end of the same section the
following new subsection :—

(2) Where alicense has been suspended under
this section the court may authorise the Com-
missioner of Road Transport to grant a permit

“to drive for such period and subject to such

conditions as to the court seems just.

Any such permit may be limited to certain
hours or to a locality specified in the permit.

Any person who holds such a permit shall, if
he fails to comply with any condition of the
permit, be guilty of an offence against this Act
and be liable to a penalty not exceeding twenty
pounds, and upon conviction for such or for
any other offence against the Act or the regu-

_lations the permit shall become null and of no

272.
(a)

(b)

effect.

(1) The Motor Traffic Act, 1909, is amended—
by inserting next after section three the
following new section :—

3a. This Part shall, after the commencement

- of the Transport Act, 1930, cease to apply to

the licensing of the drivers of motor vehicles
registered under that Act.
by inserting at the end of section six the fol-
lowing proviso and new subsection :—

Provided further that for the purpose of
this section the word ¢ licensed ’ shall include
“licensed under the Transport Act, 1930, or
regulations made thereunder’; and the word
¢ rezistered ’ shall include ““registered under
the Transport Act, 1930, or regulations made
thereunder ”’; and ““ prescribed *’ shall include
¢ prescribed by the Transport Act, 1930, or
the regulations made thereunder.”

(2) 'This section shall, after the commence-
ment of the Transport Act, 1930, cease to apply

~within the district of a Trust in respect of

motor vehicles registered under that Act by
that Trust.
2)
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(2) The amendments made by this section shall

not prejudice any proceedings taken or to be taken for
the breach before the commencement of this Act of any
of the regulations made under Part II of the Motor
Traffic Act, 1909, or of the provisions of section six of
that Act, and for the purpose of any such proceedings

the said

regulations and provisions shall be deemed to

have continued in force.
273. The Government Railways Act, 1912-1928, is Amendment

amended—

Ne. 18, 1930.

of Act No. 30,
1912,

(a) by inserting at the end of section fifty-five the See. 55.

(b)
(c)

(d)
(e)
)
(g)
(h)

(i) by omitting from subsection one of section ge..

)

(k) by omitting from section fourteen the words sec.
(1) by omitting from section 144 the words and Sec.

(m) by omitting from section seventeen the words Sec.

Y

following words: “ but no approval shall be
given to run such motor omnibuses within a
district established by or under the Transport
Act, 1930, without the concurrence of the
Transport Trust of such district”;

by omitting from section 418 the words “ and see,

Tramways’’ wherever occurring;

by omitting from section 41c the words “and se:
Tramways ’ wherever occurring, also the words
“or tramways’’;

by omitting from section 41 the words “ and see.

Tramways’ also the words ““ or tramway ™ ;

by omitting from section 41F the words ¢ and See.

Tramways” ;

by omitting from section 41a the words ¢ and se.

tramways” also the words “and tramway *’;

by omitting from section 411 the words “ and ses.

» » .
tramways” ;

by omitting from subsection one of section ge..

415 the words “and Tramways” ;

41N the words ‘“and tramways’’;

by omitting from section nine the words ¢ and se..

Tramways” ;
“and Tramways’’;
tramways”’ wherever occurring ;

“ortramways’’ also the words ‘““or tramway ”’;

(n)

418,

. 41c.

41E,

41F.

4la.

4141,

415,

41N,

14,

14a,

17.
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No. 18, 1930. (n) by inserting in section one hundred and ten
after the words ‘‘tramway service” the words
“transferred to the service of the Trust under

the Transport Act, 1930 ;

Sec. 112. (o) by omitting from section one hundred and
twelve the words “and Tramways”;

Amendmentot 27 &, The Local Government Act,1919, is amended—

Act No. 41,1919,

Sec. 492. (a) by inserting at the cnd of section four hundred
(Light lines and ninety-two the following new subsection :—
of ratlways - . . .

and tram- (3) No authority shall be given in a case
ways.) where the line of a tramway proposed to be

constructed or acquired is wholly or partly
within the district of a Trust established under
the Transport Act, 1930, except with the con-
currence of the Transport Trust of that district.

Sec. £07. (b) by inserting at the end of section five hundred
{Public ) and seven the following new subsection :—
vehicles,

(18) This section shall be read subject to
the provisions of the Transport Act, 1930, and
in any arca within a transport district estab-
lished by or under that Act the provisions of
this section shall be deemed to be suspended
in respect of any matter to which the provisions
of that Act in force within such district relate.

Amendment 275, (1) The Main Roads Act, 1924-1929, is

of Act No. 24

1924. ’amended —

Sec. 10. (a) (i) by omitting paragraph (a) of subsection one
(Cumberland ol'section ten and by inserting in licu thereof
o jouds the following new paragraph :—

(2) one half of the proceeds of the taxes
collected under the Motor Vehicles
(Taxation) Act, 1924, as amended by
subscquent Acts, on vehicles owned
by personsresident in the said county,
not being vehicles registered underthe
Transport Act, 1930, such amount,
after deducting a sum fixed by the
Treasurer, not cxceeding five per
centum thereof, for cost of colleetion
(which shall he paid to Consolidated

Revenue
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Revenue Fund), to be paid into the
fund by the 'Treasurer mnot less
frequently than once in each three
months.

(ii) by omitting paragraph (b) of the same
section ;

(b) by omitting subsections {wo, three, and four

of the same section ;

(¢) (i) by omitting paragraph (a) of subsection
one of sectlon twenty and inserting in licu (Country
thercof the following new par zwxaph

(a) one half of the proceeds of the taxes

coliected under the Motor Vehicles
(Taxation) Act, 1924, as amended by
subscquent Acts, on vchicles owned
by persons resident in the County of
Cumberland, not being vehicles 1cﬂ“1s-
tered under the 'lmnsport Act, 193(
and the whole of the ploceeds ol
such taxes collected on vchicles
owned by persons resident outside
such county, mnot bheing vehicles
registercd under the Transport Act,
19‘%0 such amounts, after deducting
a sum fixed by the Treasurer, not
¢xceeding five per centum thcreof,
to cover cost of collection (which shall
be paid to Consolidated Kevenue
Fund), to be paid into the fund by
the Treasurer not less frequently
than once in each three months.

(ii) by omitting subsections two and threc of
the same sectlon,

(2) Subsection one of this section shall be
decmed to have commenced on the first day of July,
one thousand nine hundred and twenty-nine.

(3) The Main Roads Act, 1924-1929, is
further amended by inserting next after subsection two (Various
of section forty-eight the followmw new subscctions: —

(2a) Publish for gcneral information a
periodic journal giving a statement of the

Board’s

activities in connecction with main
and

357
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Sec. 20,

Mamn Roads
["und.)

See. 48,

powers of
Board.)
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No. 18, 1930. -~ and developmental roads, together with infor-
mation of general interest in connection with
individual projects, road finance, and methods
of survey, design, maintenance, and construc-

tior, and sell such copies as the Board may
think fit.

(2b) Includein such publication any matters
of general interest authorised for publication
by the Commissioner of Road Transport in
connection with the administration of the
Transport Act, 1930, and the activities of bodies
formed under that Act.

ﬁfmﬁgd‘,‘ﬁe“t (4) The Main Roads (Amendment) Act, 1927,
1927,5. 2. is amended by omitting paragraphs (a), (b), and (¢) of
Consequential) gnhsection one of section two.
Amendment 276. The Motor Tax Management Act, 1914, as
% fs” amended by subsequent Acts, is amended—
(a) by omitting section two, and by inserting in
lieu thereof the following section :(—

f“tw s 2. 2. In this Act, unless the context or subject-
vl ke matter otherwise indicates or requires,—

“ Commissioner’ means the Commis-
sioner of Road Transport appointed
under the Transport Act, 1930.

“ Motor vehicle” means any motor car,
motor carriage, motor cycle, or other
vehicle propelled upon any public
street, as defined by the Motor Traffic
Act, 1909-1930, wholly or partly by
any volatile spirit, steam, gas, oil, or
electricity, or by any means other
than human or animal power, and
includes a trailer, but does not mean
or include any vehicle used on a
railway or tramway.

“ Registered ”’ in relation to a public motor
vehicle to which the Transport Act,
1930, applies, means registered under
that Act or the regulations there-
under and in relation to other motor

vehicles
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vehicles means registered under the No. 18, 1930.
Motor Traffic Act, 1909-1930, or the
regulations thereunder, and registra-
tion has a corresponding meaning.

“ Registration certificate ” means any
registration certificate or rencwal
thereof under the Motor Traffic Act,
1909-1930, and in the case of a public
motor vehicle to which the Transport
Act, 1930, applies, any registration
certificate or remewal thercof under
that Act.

(b) by omitting section five, and by inserting in New s. 5.
lieu thereof the following section :—

5. The owner of any motor vehicle whichis . .
not registered, or upon which the prescribed tax vehieles,
has not been paid, who, unless exempted by the
regulations, drives or causes or allows to be
driven upon any public street such vehicle shall
be liable to a fine not exceeding fifty pounds
and, in addition to such penalty, be liable to pay
the fee for the registration or renewal of the
registration thereof together with the tax
which would be due upon such registration
or renewal for each year in any part of which
the vehicle was so driven, caused or allowed to
be driven had the same been registered.

(c¢) (i) by inserting in subsection one of section Scc. 6 (1).
six after the word ‘° weight” the words
“or other matter necessary to be ascertained
to determine the amount of tax payable ™ ;

(ii) by inserting in subsection two of the same See. 6 (2).
section after the word ¢ vehicle ”” the words
‘ or other matter necessary to be ascertained
to determine the amount of tax payable " ;

(d) by inserting in section seven after the words sec. 7,
“such motor vehicle” the words “or other
matter necessary to be ascertained to determine
the amount of tax payable.”

277.
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No-15, 180 2mw. The Motor Tax Management Act, 1914, is
Farther  further amended —

of Act No. 34, (a) by inserting next after section seven the fol-
1914. lowing new section :—

New s, 7a.

) 7a. (1) Where

Power to seize . .
unts o tered (a) any unregistered motor vehicle, not
: being a vehicle exempted from registra-
tion under the Motor Traffic Act, 1909~

1930, or the regulations thereunder; or

(b) any motor vehicle having affixed thereto
any prescribed number-plate, identifica-
tion mark or device other than that

actually issued in connection with a

current registration certificate in respect

of such vehicle; or
(¢) any motor vehicle having affixed thereto

a colourable imitation of a prescribed

number-plate, identification mark or

device save as permitted or required by

the regulations made under any Act
is used or driven upon a public strcet, any
member of the police force or any officer of the
Commissioner authorised so to do may seize
such motor vehicle.

(2) Any police or stipendiary magistrate
may upon application in the prescribed form, if
he is satisfied that the vehicle is so used or
driven by order forfeit the vehicle to His
Majesty.

(3) Notice of the application for forfei-
ture shall be given to the person if any who
appears by the records of the Commissioner to
be the owner of the vehicle and to the person
in whose possession it was at the time of the
seizure if such person can be found.

(4) Where the vehicle is seized as being
an unregistered motor vehicle no order for
forfeiture shall be made if the owner of the
vehicle satisfies the police or stipendiary
magistrate that he omitted to register the
vehicle without intent to evade the tax which
would become payable upon the registration
thereof,

(5)



(b)

(¢)
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(5) Any person aggrieved by an order of
a police or stipendiary magistrate under this
section may appcal therefrom in manner
provided in the Justices Act, 1902.

(6) Any such forfeiture may be waived
by the Commissioner upon payment of a fine
equlvalent to the tax at the rate prescribed for
such a vehicle for each year in any part of
which the vehicle was so used or driven
together with a further fine of twenty per cen-
tum of such amount.

(7) If such fine is not paid within the
time preseribed the vehicle may be disposed ot
in the preseribed manner and the proceeds of
thc sale paid to Consolidated Revenue Tund.

) by omitting from sectlom seven and cight
tie words “ five pounds ” and by inser tmﬂ'
in licu thereof the words “ten nounds

ii) by inserting at the end of scction (,wht
the followmfr new subsection 1—

(2) The regulations shall—

(a) be published in the Gazette;

(b) take elfect from the date of publiea-
tion, or from a later date specified in
the reculations ;

(¢) Dbe laid before both Ilouses of Parlia-
ment within fourteen sitting days if
Parliament is then in session, and if
not, then within fourteen sitting days
after the commencement of the next
session,

If either Ilouse of Parliament
passes a resolution of which notice
has been given at any time within
fifteen sitting days after the regula-
tions have been laid before such Ilouse
disallowing any regulation or part
thereof, the 10”‘111‘1t10n or part shall
thereupon cease to have effect.

(i) Dby inserting in section 8A after the words
“any Act’ the words *shall be a debt due
to Ilis Majesty and

(ii)
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No. 18, 1930.

—

New section
added.

Evidence,

Refunds.

Refund of tax
on surrender.

Notice of
alteration
and ad-
ditional tax,

Transport Aect.’

(ii) by inserting after the word “sessions”’ the
words ‘““at any time or in any court of
competent jurisdiction at the suit of the
Commissioner or any officer authorised by
him ”;

(d) by inserting after section nine the following

new sections :—

10. In any action or proccedings under the
provisions of this Act the production by the
Commissioner or on his behalf of a certificate
purporting to be signed by him or by any
prescribed officer certifying that tax upon any
motor vehicle has become due and payable on
a certain day shall be prima facie evidence of
the fact so certified.

11. Norefund or tax overpaid shall be made
after the lapse of more than three years from -
the date of payment of such tax.

12, Where the registration certificate and
number-plate of a motor vehicle are sur-
rendered before the expiration of such
registration the Commissioner may, subject to
such conditions as are prescribed by regulation
under this Act, grant to the person in whose
name such registration certificate is issued, or
in the case of a transferred certificate of
registration to the person in whose name such
certificate has been tranferred, a refund of
one-twelfth eof the annual tax paid on such
vehicle for each complete month in the
unexpired period of such registration, less a
cancellation fee to be prescribed by regulation
under this Act.

13. (1) Where an alteration is made in the
construction, equipment, use or ownership of
a motor vehicle after registration of such a
nature that tax or an increased amount of tax
would be payable on the renewal of its registra-
tion the owner shall, before the vehicle is
driven upon a public street, notify the
Commissioner of the alteration in the prescribed
manner, and pay tax or pay additional tax.
Such tax or additional tax shall be calculated

at
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at the rate of one-twelfth of the difference
between the amount of the tax paid at the time
of registration (if any) and the amount of the
prescribed tax at the rate appropriate to the
vehicle after the alteration for each month or
part thereof in the portion of the period for
which the vehicle is registered unexpired at
the date of the alteration.

(2) Any owner who fails to notify the
Commissioner of any such alteration as is
referred to in subsection one of this section shall
be liable to a penalty not exceeding fifty pounds
in addition to the tax or additional tax payable
and to a further penalty of twenty pounds for
each month during which the vehicle is used
without notification of the alteration and
payment of tax or additional tax as the case
may be.

SCUEDULES.

373
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No. 18, 1930. -
- SCHEDULES.
Sec. 21 (5). SCHEDULE ONE.
METROPOLITAN DISTRICT.
Number of
Constituencies, Area. Members to be
Elected.
City of Sydney | City of Sydney . 1
(| Baulkham Hills Shire 1
Castlereagh
Dundas
Eastwood

Northern

Southern

Ermington and R} da]mcre
Hunter's Hill .

Hornsby Shire
Ku-ring gai

...4 1 Lane Cove

Manly
Mosman .

North Sy dney
Richmond

Ryde ... .
W ‘unnﬂ.xh Slmo
Wllluur*hl)y
[ Windsor
[ | Bankstown

Bexley
*Bulli Shire ...

Cabramatta and Canley V‘Llc
*Camden ..
Campbelltown

Canterbury

Darlington

Enfield...

Erskineville

.. 4! Fairfield

Hurstville

Ingleburn

Kogarah

Liverpool

Marrickville

Nepean Shire ..
’ Newtown
ROCl\(ld]O

| Suther]and
L i*\\"o]londilly Shire

—_—I

|

* Poriion within County of Cumberland,

SCHEDULLE
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SCHEDULE ONE—continued.

No. 18, 1930.

Constituencies. 1

Area.

Number of
Members to be
Electad.

Eastern

Western

{
|
|
.f
|

—

Alexandria ...
Botany

Mascot...

Paddington
Randwick
Redfern

Vaucluse

Waterloo

Waverley

Woollahra

Annandale ...
Ashfield

Auburn

Balmain . vee
Blacktown Shire
Burwood

Concord e e
Drummoyne
Glebe ...
Granville
Holroyd
Homebush .
Leichhardt ... -
Lidcombe

Parvramatta ... vee e
Penrith
Petersham vee
Strathficld ...

- 8t. Mary's ves

EER I
_.Y-.__.___._J

SCHEDULE
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Ho. 18, 1980, SCHEDULE TWO.

(2]
Sea. 152 (4). AppLicaTION FEFEs.
Fec payable in respect of application for any—
1. Provisional service license . EL
2. Service license ... ... £3 per annum,
less any fee paid
in the same year
for a provisional
service license for
the same route.

3. Transfer of service license . £L
4. Provisional registration certificate ... .. &L
5. Registration certificate or renewal thereof in

respect of any —

(i) Motor omnibus ... s v £2, less any fee
paid in the same
year for a pro-
visional registra-
tion certificate for
the same motor

omnibus,
(i) Other public vehicle ... . £L
Other fees prescribed by regulation for matters
other than those abovementioned, not exceed-
ing in each case ... e EL

SO WEST



